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ITEM NO. 24 (L-30) 

1. Name of the Subject: 
Re- e-Auctioning of Property ·situated at 1, jan path earlier known as Hotel Asian 
International. 

2. Name of the Department: Estate Department-! 

3. Brief History: 
3.1 As per Council Resolution dated 27.6.2016, it was decided as under: 

""Resolved by the Council that M/s. 58/CAPs may be appointed as Transaction 
Advisor for fixing the reserve price of the property situated at 1, )anpath, New 
Delhi, on nomination basis, for framing the documents for the purpose of 
conducting the auction, under Rule 176 of General Financial Rules, 2005. The 
principle laid down by the Council in the case of property situated at No. 1, Man 
Singh Road, New Delhi may be followed as far as possible for preparing auction 
document for e-auctioning of the property. Once the reserve price and terms .& 
conditions of e-auction is finalised, further action may be taken with approval of 
the Chairperson. The Council authorised the Chairperson, NDMC, to fix 
remuneration of M/s. 58/CAPs for the purpose. II ,. 

3.2 Subsequent to this, M/s. SBICAPS submitted a report wherein it was .concluded as 

under: 

"4.3 Conclusion 

The market rent of the property is estimated at Rs.10.20 lakh per month 
under the Sales Comparison Method and Rs.9.69 /akh per month under 
Discounted Cash Flow method. The average of the two methods stated 
above i.e. Rs.9.94 lakh may be considered as the reserve price for the 
auction of the licence rights of the property so as to encourage wider 
participation and wider participation may ensure fair price discovery. II 

3.3 Thereafter, the Council vide its Resolution dated 30.11.2016(1tem No. 06(L-26) 

resolved as under: 

" Resolved by the Council to accord approval for auction of the property 
situated at 1, )anpath earlier known as Hotel Asian International as per 
reserve price fixed by M/s. ST/CAPS and as per terms and conditions and 
licence deed finalized by the Estate-/ Department in consultation with 
Finance Department as annexed with the preamble. 
It was further resolved by the Council that the department may initiate 
further necessary action in anticipation of confirmation of the minutes of 
the Council. II 

3.4 Subsequent to the approval by the Council, the property at 1, janpath (earlier 
known as Hotel Asi.an International) was auctioned by M/s. MSTC Ltd. on 
04.1.2017 after its wide publicity in national dailies like Economic Times, Times of 
India, Hindustan Times(English) Navbharat Times and Hindustan(Hindi). The 
highest bidder i.e. M/s. Abhilasha. Enterprises offered Rs. 45 .48 lakhs as their bid 
and MSTC Ltd. informed about the highest bid vide their email dated 
4.1.2017(Annexure - I, See page 376). Bid history of this property is al.so 
enclosed as (Annexure-11, See page 377-381) . 

3.5 Subsequent to thee-auction, an offer letter was s.ent to M/s. Abhilasha Enterprises. 
vide letter dated 12.1.2017 (Annexure-Ill, See pages 382-3.83) requesting the 
highest bidder to deposit the followings: 
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"(a) A sum of Rs.2,72,88,000/-(equivalent to six months of licence fee) 
as interest free Security Deposit through Demand Draft or Bankers 
Cheque in favour of "Secretary NDMC" payable at New De/hi/Delhi. 
The amount of earnest money of Rs.29,00,000!- deposited by you 
before the e-auction shall be adjusted towards the Security Deposit 
after deducting the Service charge of MSTC @ 3% plus Service 
Deposit after deducting the Service Charge of MSTC @ 3% plus 
Service Tax/Swatch Bharat Cess/ .etc. which works out to 
Rs.l,59, 906!-(Rs.l36440+ Rs.20466!-). 

(b) The highest bidder is liable to pay Service Charge to MSTC @ 3% 
plus Service tax/Swatch Bharat Cess/ etc. of the monthly licence 
fee. 

(c) To Deposit a sum of Rs.l,36,44,000/-{equivalent to three months 
advance licence fee) through Demand Draft or Bankers cheque in 
favour of "Secretary NDMC" payable at New Delhi/Delhi. 

(d) To submit a Bank Guarantee of Rs.l,36,44,000!-(equivalent to three 
month licence fee). 

(e) Also submit a non judicial stamp paper of Rs.50/- in the name of the 
highest bidder, three passport size photographs and the details of 
the company PAN Card, Bank Details etc. a/ongwith authorization 
letter in favour of the signing authority who will duly authorize to 
execute the licence deed." 

3.6 Subsequent to this, M/s. Abhilasha Enterprises vide their ·letter dated 
25.1.2017(Annexure-IV, See pages 384-389) raised various objections and finally 
requested that the 3 months' period should be revised since refurbishment cannot 
be done within 3 months, apart from raising objections regarding permissible area 
and use of the premises. . 

3.7 This was examined in detail and a detailed reply was sent to M/s. Abhilasha 
Enterprises on 06.2.2017(Annexure-V, See pages 390-394). This was again 
represented by M/s. Abhilasha Enterprises vide their letter dated 13.2.2017 
requesting for more period, which was rejected by the NDMC vide letter dated 
27.2.2017(Annexure-VI, See page 395). 

4. Recommendations: 
The terms & conditions fore-auction of this property is enclosed as (Annexure-VII, 
See pages 396-400). The terms & conditions were already approved by the 
Council in its meeting held on 30.11.2016. · 

4.1 However, in the terms & conditions, to make it more amply clarified, the following 
terms & conditions have been added: 
(i) The. total built up area is 22,592.46 sq. ft. However, the use of this 

premises will governed by the prevailing building bye-laws and the licence 
fee will be charged for the area measuring 22,592.46 sq. ft. 

(ii) The terrace area is part of licensed premises and is open area therefore it 
cannot be used for commercial purposes as per para 17 of the terms & 
conditions, which provides that the said Tourist Lodge should not be used 
for any other purpose except as permissible under Master Plan of Delhi, 
and applicable building bye-laws. 

(iii) As per clauses 3.4(v) and (vi) of the Licence Deed to be executed, the 
open space is to be used for car/two-wheeler parking for users of the 
Tourist Lodge Building. Therefore, the open area at Ground Floor cannot 
be used for commercial parking purposes. However, it can be used for 
parking users of the Tourist Lodge. 

(iv) The sub-station and feeder pillar in the basement are the properties of 
NDMC and the basement cannot be put to any commercial use by the 
prospective bidder. 

4.2 Since M/s. Abhilasha Enterprises has refused to comply with the terms & 
conditions of e-auction, their EMD has been forfeited and now property has to be 
re-e-auctioned. The property may be re-e-auctioned through M/s. MSTC Ltd. as 
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per already approved terms & conditions and Reserve Price fixed by SBICAPS 
(Annexure-VIII, See pages 401-402). Accordingly, draft advertisement is placed at 
Annexure-IX (See page 403 ). 

6. Draft Resolution :-

To be decided by the Council 

COUNCIL'S DECISION 

The Council resolved to approve the proposal of the concerned Department for re
auction of Property situated at 1, janpath, New Delhi with following changes: 
(i) signing of Integrity Pact by applicants be made mandatory; 
(ii) bidders should not be debarred I blacklisted by any Government or its agencies 

(Government of India, State Government, Municipality, or their attached office 1 
subordinate office/ Public Sector Undertaking, etc.); 

(iii) moratorium period be kept as five months instead of three months; 
(iv) quoted licence fee be increased @10% every three years on compounding basis; 
(v) the successful e-bidder will be required to deposit three months' advance quoted 

licence fee to NDMC in form of DO/Bankers Cheque/NEFT/RTGS; 
(vi) in addition to the advance quoted licence fee, the successful e-bidder will be 

required to deposit Performance Security (interest free security deposit) equal to 
eight (8) months quoted monthly licence to NDMC. Performance Security should be 
valid till one year after the expiry or termination of the licence deed, whichever is 
earlier. 
If the Performance Security is deposited in the form of: 

(a) DO/Bankers Cheque/NEFT/RTGS, it should be replenished two (2) months 
prior to end of every three year to match the licence fee liabilities for the 
forthcoming year; or 

(b) Bank Guarantee, it should have validity period of atleast three (3) years at 
one time, which should be replaced timely with a Bank Guarantee of an 
appropriate amount, two (2) months prior to end of every three year to 
match the licence fee liabilities for the forthcoming year. 

(vii) the property be given on 'AS IS WHERE IS BASIS' and the licence fee be charged on 
the basis of quoted licence fee. In case of any alteration I modification in the 
property in terms of provisions of chapter 4 of the licence deed, the licence fee of 
the property be enhanced proportionately w.r.t. built-up area. However, in any 
case, licence fee should not be decreased at any time; 

(viii) the terrace area be part of licensed premises, which should be an open area, and 
therefore should not be used for commercial purposes; 

(ix) the open area at Ground Floor be used for parking of car/two-wheeler for users of 
the Tourist Lodge Building, and should not be used for commercial parking 
purposes; 

(x) the sub-station and feeder pillar rn the basement remain as properties of NDMC; 
(xi) the basement should only be used for the permissible purposes as per the Mast~r 

Plan of Delhi. 

The Council further resolved that the terms and conditions of the e-auction be 
amended accordingly. , 

It was also resolved by the Council that the department may initiate furth~r 
necessary action in anticipation of confirmation of the minutes of the Council. 

06.03.2017 



nbra director.estate@ndmc.gov.in 

eaid Provisionally Appi"Oved EA 14685 
~-I 

From : mstcnro@mstcecommerce.com Wed, Jan 04, 2017 10:40 PM 
Subject: Bid Provisionally Approved EA 14685 

To : abhilashaentdelhi@gmail.com 

Cc : mstcnro@mstcecommerce.com, 
admin@mstcecommerce.com, director estate 
<director.estate@ndmc.gov.in> 

Company Name 
Contact Person 
Street 
City 

Country 
Pin 

PAN NO :: 

VAT/TIN No :: 
Telephone No :: 
Mobile No :: 

Dear Sir, 

Sale Intimation Letter 

ABHILASHA ENTERPRISES 
ABHILASHA SINGH 

C2/207 2ND FLOOR SEC-16 ROHINI 
DELHI 
INDIA 

110085 

AWJPS7676R 
077103703379 
9999044462 

Auction Number MSTC/NRO/New Delhi Municipal Councii/2/New Delhi/16-
17/14685 

Period Of 
Auction 2017-01-04::2017-01-04 

We are pleased to inform you that your bid/s against the following item;s of 
above 

mentioned Auction has /have been provisionally accepted subject to approval by 
the seller. 

LOT No 

1 

QTY 

1.0 

UOM 

LOT 

YOUR BID MATERIAL S/0 
VALUE 

4548000 4548000 454800 ~-

(&Total Security Deposit : INR 454800 . · 

/ 
You are requested to deposit an amount of INR 454800 By way of 

\Y (5 · RTGS/NEFT/ePayment gateway in favour of Secretary NDMC New Delhi within 7 
/ · days from the date of acceptance of the itemjs(acceptance will be notified by 

system generated mail once decision is given by the seller) or as per Special. ; 
Terms & Conditions of eauction whichever is earlier at any Office of MSTC Ltd. 

Please note that in case, you fail to make payment towards Security Deposit for 
any or all lots, your deposit for Entry permit is liable to be forfeited. 

From 

MSTC Admin 
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BID HISTORY 

Auction No: MSTC/NRO/New Delhi Municipal Council/2/New Delhi/16-17114685 

Start Date: 2017-01-04 End Date: 2017-0J-04 
Bid History for Lot no : 1 
Currency : INR 

II . 'IJB"i(i:l Bid- 'r.:::ll Buyer Ref No B1d-Amt~ .. Time ~~ 

\L +BH_n-:s~~ ENTERPRISES _ 14548000.~0 INR~~:;~[15:1~:42~~u~ioJ 
[ ~§rbit Infrastructure Pvt Ltd JEs28ooo.oo~~~~~~=3~~u~i9~ 
IDIABHILASHA ENTERPRISES 14508000.00 INRI~~:;~!~:l~~ 
IDAmbuj Hotel And Real Estate Pvt Ltd j4498000.00 INR~~~l;~~~l5:07:3~A e-_ 1

1 i · - . _ . uctron. 

IDIABHILASHA ENTERPRISES 114488000.00 IN~~~:~ 15:06:571 Au~t'ionj 
IDAmbuj Hotel And Real Estate Pvt Ltd 4438000.00 INR~~~:6~~~l5:03:52]ku~ionl 
jOIABHILASHA ENTERPRISES jj4428ooo .oo INR~~~:6~\Its: o3: 1 ~]~ 
jOJorblt Infrastructure Pvt Ltd jm.s ooo. oo IN R ~~~ :6~\Jts: 01: ~ Au~ionl 
\L_~Ambuj Hotel AndReal Estate Pv~ Lt~ 435800~.00 I~~l0=s:i3~u~t'ion 
\C31ABHILASHA ENTERPRISES 114268000 .~0 INRI ~~:6~18 Au~ionJ 
1G~buj Hotei_And Real Es~te ~vt Ltd ]42580_t:_cJ.oo IN~~~4~~_:_o_:j,'\u~od 
~~j§ILASHA ENTERPRISES · 1\4158000. oo I~~~4_:_s =-=-=Je.u~t'ion] 
iGAmbuj Hotel And Real Estate Pvt Ltd !4128000.00 ~~~~!:0~,!1~. 
~~~~ABHILASHA ENTERPRISES \3858000.00 INRI 2

0°11
0
7
4Ijt4:55: 1;1. 'e-. l. ~~~ I i - I ;~t!On: 
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'==l~lo~~~~- r_~f~~-str_u~tur~--P~t L~d 37~ JEssooo.oo __ r~~~~~:~~Jl:_~_:_=~~~-~Jb~;~~~-~J 
• ~~DIVINE UTILITY SERVICES PVT LTD 1\3778000.00 INRij

2
0°11

0
7
4-l\14:53:3oiAet-. i

1
' L __ _j 1. 1 - J _____ j uc 1on1 

\1 17EBHILASHA ENTERPRISES _ J\3768000.00 IN~~~~~~4:_:~~4211~u~~iJ 
~~~Orbit Infrastructure Pvt Ltd J\3678000.00 INRJ~B~ 
[~ DIVINE UTILITY SERVICES PVT LTD 1365800 0. 00 IN~~~ ~6;114: 48:211 Au~~ionl 
1[3EsHI~SHA ~~~PRISES - lE~o~;o~ ~~~!~~~~~ 
~~~~Or~~ Infr~structu re_ Pvt Ltd _ 135980~0 ~ 00 ~NR ~~6~l~~~~~-: 1 :J Au~ionl 
~~~DIVINE UTILITY SERVICES PVT lTD 13578000.00 IN~~~~~[1~46:~~~ionl 
IDAmbuj Hotel And Real Estate Pvt Ltd 3568000.00 INR~~~:6;\114:45:401Au~;lon! 
I~IIDIVINE UTILITY SERVICES PVT LTD 13528000.00 INR~\14:45:191~ 
~~~~ABHI LASH A ENTERPRISES 113518000.00 INRI~~ :641~ 4: ~4: 19\ Au~i2d 
1~EINE UTILITY SERVICES PVT LT~E5o8ooo.oo INR~~~:~~::_4:0~~~J 
ID§rbit Infrastructure Pvt Ltd 113498000.00 INR~~14: 42: 43\[Au~;ion\ 
~~BHILASHA ENTERPRISES J 342800~0 INR ~~:64j~~~~ 
~~mbuj Hotel And Real Estate Pvt Ltd 329~000.00 ~~~:64]E:=5JAu~l~ 
U Beacon Metals India Private Limited 13258000.00 INR~~~:64\\14:38:301Au~;io~ 
I~IABHILASHA ENTERPRISES 13248000.00 INR ~114 :_34~ 081lAu~ion] 
\[3seacon Metals India Private Limited 12948000.00 INR~~:3~5o]~ 
!DIABHILASHA ENTERPRISES 127 48000.00 INR ~~~ ~641114: 30: 07] Au~~ioni 
~~~Orbit Infrastructure Pvt Ltd 12668000.00 INR ~~ ~64E 4:2 9: 1 ~l Au~;ionl 
I~IABHILASHA ENTERPRISES 12658000.00 INR\~~~64~:23:351~ 
~~ B~acon Metals Ind~_Privat: Limited ~~54~00~ .00 rNj~~~:~~~~~IQ_rlj 
[ 3JErLASHA ENTERPRISES _ JE49~ooo.oo IN~~~~~~~,-=~b,~~o~ 
[3 Bea_"o~ Metals India ~ivate ~!mit~ j~~8_o~~I~J~l=:_3_9~~~~ 
~~ASHIMA INFRASTRUCTURES PVT '\ ~~17-j~ e- I 

1
u LTD \ 2288000.~0 INRJ Ol_:~l=-=~~=~~-=~~-u<:tl~QJ 
i II !1 J!.,n1-, i\ .~-~ 
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IIG4~~~:~~2~R~~~~3~:~1~u~~~~ I · rr-.lol2017- Lt71 e- i I 47 Beacon Metals India Private L~d 2198000.00 ~01_041 12:20~SAuctio~ 
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l

11

r-:;:J BISHAN SAROOP RAM KISHAN · fO 17-j . . 1 e- , 
l__3AGRO PRIVATE LIMITED 1 1718000 · 0~ IN~ 01-04 

1 1.~ 5 · 36jAuctio~ 

ID Beacon Metals India Private Limited 111708000.00 INR~~~:6~1111:55:151Au~ionl 
I,,~ BISHAN SAROOP RAM KISHAN '1'11;98000.00 INRII2017-1.111:54:141~ 
~AGRO PRIVATE LIMITED L . _01-04 ~ 
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[3 ~~:6'~~e~$~~~;E~ISHAN 1258000.00 INR ~~~:6~~11 :43: 5711Au~ionl 
IGIPAWAN STORE 111248000.00 INRII6~:6~IBIAu~;ionl 
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L_~AGRO PRIVATE LIMITED I 

1208000·00 INR 01-04 11 :38 :39 Auction 

1
1
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1-:JIASHIMA INFRASTRUCTURES PVT \1118000.00 INR~017-JG 1 : 26 : 26[ e-. • 
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~BISHAN SAROOP RAM KISHAN I j2017-l~ e-
L-:]AGRO PRIVATE LIMITED . 1108000·00 INRI01-04il=-~~~Auction! 
~ASHIMA INFRASTRUCTURES PVT i 109SOOO.OO INRI2017·j[ll: 22 :42i e-. ! 
~LTD . I 101-041 1 Aucttoni 

~BISHAN SAROOP RAM KISHAN Ill . 12017-l~ E:- I 
~AGRO PRIVATE LIMITED 11

1078000·00 INK 01-04\~Auctionl 
IIJIASHIMA INFRASTRUCTURES PVT !11068000.00 INRII2017~1111:21:28[re::l 
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jr-::J BISHAN SAROOP RAM KISHAN 112017-~~~ e- I 
~~AGRO PRIVATE LIMITED 

1058000
·
00 IN~01-04~~~~~Aucti'2i!) 

[GioiVIN E UTIUTY SERVICES PVT LTD j1 048000. oo INR~~~ :6~~~11: 19: 2~~U~i on I 
GE0ier Infra Services Pvt Ltd 11038000.00 IN~1~~:6J~1:1~~Au~iJ 
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·
00 

INR 01-04~~~ 
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~~INDIAN RAILWAY CATERING AND I 112017-l~r-e::-l 
~~TOURISM CORPORATION LIMITED 998000 ·

00 
INR 01-04~~ 

~~~ II ~[2617-1~ e- I ~~JRD PETROLEUM _j 988000.00 INK~t._:~~-~~~\Auctionj 

IGEBHilASHA ENTERPRISES - 11978000.00 I~~B~ 

II I 
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· ,,..~'·'.1':;· ···•!::,':1 ;.Jjl ~,"l''ll•,\"1ir ... !O.ti.l ''""rl"''l'! ~1<\.l<"~.J" 
e~!t:,. ~:t'\,t .....tr',-•.rJ :l1 2IL ~ 1 \iw'V:t£ K\\"- \.w-VU~\1~...: ~-~ 

~~J~LH<:l~\ ~;,~::~~T,~~L;R~t~r. ~ ·NEV\1 DEL.ii;;. 

''·o·-·· ''JAc''""O/E. t i/"'017 :\l .L'-_::'...2__.<~ Slcf e- L . 

Sh. Abhilasha Singh, 
'\ H 1\ • ' 'f ' r- t ' ·.· !'·~''S. , ..... ~'il,a.s.il?.: :::.n e;q:;nses 
f'? r;n7 2nd c,..~,or 
,.,,_,;- • ..; • ~ ~ • ..J ' 

Se:ctot- '16, Ro!'"1!ni 
Ds!hi-1 1 0085 

Date 

Sub.: ,t .. cgeptance ·::.f hiohest bld received in resR?ct of Tourist LC?dge near 
A.;;hol<.2: Road and Jantar Mantar Road crossina, 1, Janoath Lane, New 
Delhi. 

A:-~ e-auction for the Tourist L.Jdge, ·l, .Janapth Lar.e was conducted on 

4.'l.20'17 by MJ:s. MSTC Ltd. It has been conveyed by M/s. MSTC Ltd. that you 

have qt:oted the highest bid amounting to Rs.45,48,000/- as monthly licence fee 
~ 

in respect of Tourist Lodge, 1, Jan path Lane, Ne\A.t Delhi. l am directed to inform 

you that the said bid is accepted by the Competent Authority, NDMC. 

2. Clause No. 6 of the terms and conditions ·of this e-auction submits that 

"The successful e-bidder will be required to deposit equal to six (6) 

rnonths licence fee as intemst free security deposit alongiwth : (i) three 

months advance licence f.ge to NDMC, and (ii) three months Bank 

Guara.n:·ee. The interest free security deposit and three months' advance 

h.;encs- fee shall be accepted on!y in the form of Demand Draft or 

Bar;ke,rs Cfv:;que in favour of "Secretary NDMC" payable at M?J'N 

Ceihi!Defhi, ·~/irh!n e period o;· 15 davs of the receipt ol the intimation pf 

.:: ccepta nee iJf the.~ off~~ r t'J~./:"3-rds tf1v fu/f;}Jrnet?t 
\ 

cbligatfons. The earnest mom-Jy deposited by the successful e-biddev 

afongwfth thE! bid will be adjt:~t;_:;d towards the security deposited." 

3. Accordirgly, ycu are directed to deposit as under; 



• 
'{) . .:.\ 3Um c·f Rs.:2,72,88,GOO/- (equivalent to Six months of i!cence fee) as 

lr;tersst f.-ee Security Deposit through Demand Draft or Bankers Cheque 

;n 'favour d "Secretary NDMC" payable at New De!hi/Deihi. The amount 

of ·aamest Money of Rs.29,00,000/- deposited by you before the e

auction shall be adjusted towards the Security Deposit after deducting 

the Serlice Charge of iV1STC @ 3% plus Service Tax/Swatch Bharat 

Cess/etc. which vtorks out toRs.·: ,56,906/- (Rs. 136440/- + Rs.20466/-). 

b) The highest bidder is liable to pay Service Charge to MSTC @ 3% plus . 
Service taxJSwatch Bharat Cess/etc. of the monthly licence fee. 

cJ To Deposit a sum of Rs.1 ,36,44,000/- (equivalent to three months 

advance licence fee) through Demand Draft or Sankers Cheque in favour 

of "Secretary NDMC" payable at New Delhi/Delhi. 

--8}" To submit a Bank Guaran:ee of Rs.1,36,44;000/- (equivalent to three 

month licence fee). 

,e)P.lso submit a non judicial stamp paper of Rs.50/- in the name of the 

highest bidder, three passport size photographs and th•3 detail~ of the 

company PAN Card, Bank Details etc. alongwith authorization iletter in 

favour of the signing authority who will . duly authorize to execute the 

licence deed. ·1 

f) The above formalities are to be completed within the stipulated period of 

15 days. 

----~~~···. ~ ~ . _.-: ' 

£" (TAN\/!RAHrvlED) 
DY. DIRECTOR (ESTATE-I) 

C·QPD&.;. ~ ~ ~T~i 
. q 97 c!J&o<.6 4-E) 

The Genera! Manager, M/s. MSTC Ltd., Northern Regional Office, Jeevan Vlkas 

Suildir~g, 1st Floor, 30/31A, Asaf Ali Road (Opposite Hamdard), New Deihi -



I 001:2006 !OMS) 
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Dated: 25.01.2017 

To, 

On. . 
\( ~bMtW 

1\ind Attn: Sri Tan veer Ahmed, Dy. Director (Estate) 

lNvi~cru../-- ~cc 

M~1 
,\c!:vpt:mce of our highest bid in respect of e-auction for Tourist 
Lodge near Ashoka Road and Jantar Malitar Road Crossing-1, 
J~mpath Lane, New Delhi ..b- )il"dl::li!', 

T)J'\ J { 'v~
1

l' rh~lnkfully acknowledge your Letter No. 340/SO/Estate-1/2017 dated12-0l-
.... J l J~u! '7 

corl''':'\·ing y~JUJ' Jcct~ptance to our highest bid in respect of e-auction for 
.._ ___ ;;;:z;:;o>·:·u,:r :,:;. i.tJdge ne<lr 1\shoka Hoad and jantar Mantar Road CrossiiJg-'l, j:Jnr;ath 

i.,ii1V f\J,_·vv Uclili CdiTied out by MSTC Ltd. on 0<~-0 1-20 17. 

•~-; r.ill·el..·tl'ti in your letter. we are required to submit. while signing the Licence 
:._L·c~. (.IJ Security deposit (equal toG months' lease rental, after adJusHnent of 
l·>trtle~:~ 1\'luneyJ, (b) Adv<nJce lease rental (equal to three months' lease r·enr<-d) 

~ c; ;;,;,,;, i:;l•.ii ~t .. lce (~;qual co three months' lease: rental). 

\\ '·' h,:\'(:' gunt• through the above letter, the draft lease c.ieecl and ten(:tr 
.~ul.':!lems togetht'l' with drawings and your pLtblic notice imnUng u:.- bid. tc 

\ \'?- :.:c·rst: .. Li vJrious terms andconditions applicable on us in this reg~1ru. 

...., \!V,· '·L;ve Jiso vi::;ited rhc subject premises with our technical experts cu eX<:1mine 
,;:ic: Jt!ilrc·,; clr:.:: ckU!l::, ~lncl specifications given in your abow-said duLum~nt.s and 

_..,....:;_-----i'M': ... lJL;;,te the condition of the building and further work required to mal<e ir 
~ b-- T ~uilcdJJe for Lodge purposes. 

----~--). ,;'(.., C!:·.:: ,dwve exer·cise, we find that there <11·e serious deficiencies in the ~ ....... 
rt.·prL·senLltions m<1de by you in the tender as well as other documents vis-a-vis 
.i .... ,~~ •. :: -'--<iLk .n., H building, which is the subject matter of the bid and 

\ 

.\ccordingly. we have to submit as under: 

", :11 ::iL' ·FulJiic Notice' published in the Newspapers for 'e-Auctivnorf~DMC 
Tuurist LtJdgv on 04.01.2017' the following representation has been 
~ ! ~ ' • ; . - ' : ; ' . ; I ~' ~' '... , 

·'/',;ru! Built-up ureo ufproperty including basement is about 22,592.,;·6 Sq. {t. 

For ABHILASHA ENT~PR 

d?~ C'-1 1~ T1<4E 
Reg. Off. ~ 032 Industrial Estate Ajeetpur Rampur {Uttar Pradesh) 244901 

B.O~ 534C Sahibabad Gh~iabad (Uttar Pardesh) 160062. 
e-mail • abhilashaentwavecltv@gmail.com, abhllashaentdelhl@gmall.com · 

Propr 



~-

38S-

ABHILASHA ENTERPRISES 
IS y con rm rawmgs provi 

wgeche1· with the tender documents, which are duly signed and certified as 
well. 

In the Public Notice published in the Newspaper, the following 
re!)J't.::sentation has been specifically made: 

FCJUJ! Buill-up ureo ufproperty including basement is about 22,592.46 Sq. ft. 

Contrary to the above, in the draft Licence Deed provided to us, the 
following Clause has been mentioned: 

"The NDMC has agreed to grant Licence for use of Tourist Lodge with 
L uv~;·, ~d un::u nJt:,isuring 17,000 sq.ft (Seventeen Thousand square Feet). 

We have further found that in Public Notice dated 29-04-2016 the area 
advertised for licence was 17,000 Sq.ft. 

We are surprised and unable t.o understand the true and factual position; . 
However. it is c!e~1r that a deliberate misrepresentation of the area has 
hel'n nl<-lde in the different documents and drawi1~gs by NDMC. 

Wl' helve relied 011 Public Notice and have submitted our bid on the cle<lr 
urHil:·rsunding of the commercially usable area of 22,592.46 sqr ft.. which 
was duly supported by the drawings provided with the tender. Now this 
difference is un,tcceptable. Please clarify whether NDMC will provide 
:.2L5lJ2.46 sq ft. commercially usable space as represented in the Public 
Notice? In case otherwise, the Licence fees should be adjusted 
proportionally by NDMC. 

(bJ Jr is also noted that a condition has been added in the Licence Agreement 
that the Basement c:1n be used only for the purpose of storage and utility 
cquipmems. It may be appreciated that if the space basement cannot be 
commercially usable, the commercially usable space further reduces. and 
consequeptly, the Licence fees would need to be adjusted/reduced 
proportionately which is based on commercially .usable space area. 

(c) We also have to point out that the Licence Agreement does not specify 
.ltJyd:Jng Jbuuc che Terr<~nce area and thl{S, it needs clarification, whether 
l:he terrace area would be a part of licensed premises and the Licensee 
shdll have right to use it commercially or otherwise, as it may desire, as the 
bid has been based considering the terrace area being available for 
Lummercic1l utilization by Licensee, as may be found practically possible. 

(,:; :r ~li·, _;~.lliL' m.ilHl:..:!', it is not clarified/ specified in the Licence Agreement, 
lv!JeLIJer the open area adjacent to the building of the Lodge shall be 
!llcluded in the licensed space or not and whether the Licensee shall have 

Reg. Off .• 032 Industrial Estate Ajeetpur Rampur (Uttar Pradesh) 244901 
B.O- 534C Sahibabad Ghaziabad (Uttar Pardesh) 160062 

- ..... ~a _ .... hh:. ...... h.,. ... "n...,.,. .. .,,.;+.,rn'lnm"~n r.nm. abhilashaentdelhi@qmail.com 
Prop; 
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right to use it for commercial purposes including for parking, as the bid has 
been based considering the open area being available for commercial 
utilization by Licensee, as may be found practica)Jy possible, including for 
parking. 

Le) l,'urther, when we have visited your subject building and was matching the 
~1ctual construction with your drawings provided, we have gathered that 
there are some portions, which are unauthorisedly constructed. 

We at·e surprised that a bui.lding is being licensed, which is not in 
conformity of approved drawings. It needs to be appreciated that as a 
Reguldcor c:tt least N DMC building should have been in conformity with the 
approved drawings and the rules; regulations and byelaws, as applicable, 
should have been complied with. Ifthere isany unauthorized construction 
in the building, this will be a misrepresentation and hence, objectionable, 
dS. the bid has been made On presumption that the drawings are duly 
approved and the actual construction is based on and is in conformity with 
thl' S~H11C. 

(!) When we inspected the premises with our technical expert, we have found 
and observed that the building isjn completefy dilapid;atecl condition and 
cquipments and fittings are inmi~erab\y bad condition. In view of the term 
<~rH.1 condition laid down in the Tender that "licensee after taking formal 
occup<ltion of the licensed premises shall not contest thereafter that the 
licensed remises is not complete in any respect whatsoever", it requires a 
complete overhaul of the building NPMC, in accordance with the sptrit of 
as well as representations in the Tender/Public Notice, as it is clearly 
misrepresented by NDMC. 
Looking to the condition of the building and its age of 36 years, \ive also call 
upon you to kindly provide us certificatefr9m1IT. Roorkicenifying that 
che potential a e of the buildin is more' than the period·Qf Gr<ence (Le. 30 

ears) and tl1at it will be safe ancfstabl{fO'rru·nning aTO:uri~'(J;;odge. 

(g) We also found that in the basement, NDMC sub-station has been instalied. 
As we understand it is not for exclusive supply to the Lodg~building alone. 
In that be the case, how that space can be licensed to the Licensee by 
N DIV1C. This area should be excluded from the Licensed area and Licence 
fees adjusted accordingly. , 

(h) It is provi'ded in the tender condition that ''if any addition/alterations are 
necessary, the licensee shall do the same at his own cost after obtaining 
prior written permission of the licensor and the liabilities for the payment 
ul· kl't:c-: fcc sl1.tl! >lOt be affected". Thus, the work required in the building 
has to be complete on the part of the Licensor, except any 
additions/alterations, if any required by the Licensee. However, the 

Reg. Off.- D321ndustrial Estate Ajeetpur Rampur (Uttar Pradesh) 244901 
8.0- 534C Sahibabad Ghaziabad (Uttar Pardesh) 160062 

A ....... a - ~hhil::ao:h::aP.ntwavecitv@Qmail.com, abhilashaentdelhi@gmall.com 
Proprie: 
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overhaul to meet the requirements, which have been stipulated in the 
Licence Agreeinent. While the condition of the building is so bad, we_ have 
been obligated to bring it to the conformity of the byelaws, rules and 
regulations of NDMC as well as other Authorities, as applicable in this 
behalf. It is estimated by the experts that this work alone may require 
about 12 months to complete. This is not in conformity with what is 
represented or what can be inferred from the Tender documents. The time 
of commencement of charging of Licence fees should be revised 
accordingly. 

(i) The basic clearance from fire department is the duty of the building owner 
i.e. the Licensor, in order to ensure that the basic reql.lirements of fire 
safety, which are, if fact, the part of rhe completion of building, are met out 
before offering the building for License. The responsibility of the Licensee 
should be limited to renewal of the fire department clearance after 
augmentation, interior ·decoration and furnishing etc .. Thus, this work 
.needs to be done by NDMC. 

UJ In the same manner, the basic environmental clearance/consent and 
<lpproval of the Pollution Control Department should be the responsibility 
of the Licensor. It will' be agreed tha;tthe Licensee can. be responsible only 
1'01· the renewal and updating ofthe clearance for the Lodge, when it is 
f'eady to operate. This work should accordingly be done by NDMC. 

(kJ \V;,;; l1ave abo seen that the condition of the lift provided in the building is 
not fit and proper and it would need replacement. While completed 
building should be handed over excluding refurbishment, the building and 
basic facilities are incomplete.TheLiftneeds to be provided by NDMC in fit 
operating condition duly certified by the S}fety Department as fit for use. 

(l) The condition of electrification and electrical fit,tin~s andfixwre is also in 
miserable condition. and requires corup!etereJ2facemen,t k~~ping in view 
the safety requirement for the Lodge. This to be done/ replaced by NDMC 
before handing over. -

(mJ lt may be noted that it is only after completion ofov.erh,auling and 
replacement of various electric lines fixture and fittlngs ar:iq equipments 
etc. that the License.e can proceed to augment the work of the interi . 
decoration as we as 1ms mg an furnishing of the ~edge to make it 
inhabitable for the Guests. This work itself may need not less than 3 to 4 
months to complete the task if done on war-footings. The time period for 
commencement of charge of Licence fees needs to be revised accordingly. 

(n) It is stated in the basement should be used by the licensee for storage 
purposes only and keeping machineries related with utilities like 
electricity, water supply etc .. Needless to say that use of basement for 

For ABHILASHA ENTERPRISE 

&Rd-lc:~:n ~ 1lG-rs 
Reg. Off .• 032 Industrial Estate Ajeetpur Rampur (Uttar Pradesh) 244901 

c ~""'- c;-u.r. Sahibabad Gh<Wabad (Uttar Pardesh) 160062 
" · ·· • -- -~...a-n .. ;~,..ml'dl.com 

Proprietc 
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switchboards and transformers is not permitted from fire hazard angle. 
Thus, forcing such a condition bylJDMCts not ht and proper and needs to 
be withdrawn or the Licence fees should be adjusted accordingly excluding 

the area not available for commercial use. 

lO) It is specifically stipulated that after completion of the augmentation work 
the Licence has to submit to N DMC "As Built drawings" of the premises 
including details of services along with all approvals and permissions 
taken from the concerned departments. Upon this NDMC may issue 
cornpletion certificate. It may be appreciated that while handing over the 
possession of the building it is expected to be complete in all respect and 
unly rdurbishment should be required to be done. But it is noted that the 
Licensee has to augment, make as built drawings and obtain completion 
etc. This work should be done by NDMC. 

(p) In order to operate 'the Lodge, various perm!S?tons, approvals, 
registrations, consents and franchises are required to be obtained. These 
c~w be app1ied fm' and obtained o)'ily after the completion of building. 
Hence, the period of three months after handing over the possession of the 
building, that also an incomplete building is a deliberate attempt to lead 
the Licensee to default which is impractical and seems intentional. This 
needs to be reconsidered and revised accordingly. 

(q) It is cllso provided that the Licenseehas to update/install andjor upgrade 
and also to obtain necessary connection of electrical power, water and. 
other utiLities. In a building to be leased out, it is the responsibility of the 
Owner I Licensorto cornplete these rnstallations of utilities and provide the 
same to the Licensee in operating condition. 

(r) lt may require dismantling and reinstallation of various equiprn~mts and 
a~1gmentation for the purpose ofapplying, getting inspected artdpbtaining 
connection etc .. It may be kindly appreciated that this 1tself is time 
consuming and it may require over three months. lt is, of course, possible 
that the Licensee may require additional load, but that is a different issue 

altogether. 

Ls) t3etore commencing operations at the Lodge, the Licensee shall also be 
required, in addition to the above consen~s, permissions, approvals etc., a 
registration with the respective tax department namely, VAT, service tax, 
luxury tax, GST (if made applicable) etc., which wfll also require time, as 
applicable. But NDMC has provided only 3 months to commence operation, 
which is unrealistic and intentionally kept insufficient. This needs to be 
dJilSidei·ed ~tnd revised accordingly. · 

(t) For pl'Oviding complete services at a Lodge, It is also required to obtain 
State Excise Licence for storing and serving Liquors. lt is Jean1t that at 

Reg. Off .. 032 Industrial Estate Ajeetpur Rampur (Uttar Pradesh) 244901 
8.0- 534C Sahibabad Ghaziabad (Uttar Pardesh) 160062 

· ·- ..... ·---11 __ ;...... .. hhll:u~haentdelhi@gmail.com 

Propri 
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present the gr<mt of State Excise License has been $topped/withheld. The 
p1·ucess may begin only after commencement of the new financial year in 
April. This needs to be kept into consideration. 

lu) The Licensee, thus, cannot be held liable to pay Licence fee only for the 
bare structure of the building. NDMC needs to confirm the entire status in 
accordance with its representations. NDMC should bring the building 
upcL:ted with the basic renovation as needed to make the building 
inhabitable. Installation of basic utilities should also be done before 
offering the building for o.ccupation by the Licensee in terms of the 
Tender /Licence agreement.. The Licence fee can be based on the 
commercially usable area, As a bid cannot be invited based on 
misrepresentation, hence NDMC is liable to amend the conditions 
~1ccordingly. · 

ln view of these submissions,'NDMC should take immediate action to conform the 
entire status in accordance with it:sr~preset1tations made by NDMC and rectify 
the conditions in all respects. The pcenceJeesshould be finalized in the light of 
r·<~ctual commercially available space and ()ther factors explained above. 

Further, it is also required that the real and practical time required for completing 
the who It: cask and commencing the com.tnercial operations by Licensee should be 
considered. It, specially, needs to appreciate that after overhauling is done by 
NDMC as explained/required above, refurbishirtg and f.uroispjpgworl) as well as 
the work of obtainit);g permissions, approvals) consents and registration will be 
started. This will require reasonable time. As the grant of permissions, approvals, 
consents and registration is vested with the Government authorities, Licensee 
will, in no way, have any control over it. In such case the stipulation oftime to be 
adhered to by the Licensee ishighly insufficientand impractically inadequate and 
that may further create coinpli~ations ~nd problems at a later stage, if no 
extension is granted oy ND MC. C()nsequently, the L,icensee wf:!l have ~q S:uffF huge 
liability of Licence fees without any comp1erclal operations~ H£29,~/~he. time of 
three months should be appropriately revised and Licence feessfj<:;r(.tJd:J:le made 
cnar:geThlcwTtli·E.;Hect -fi=Q'i11t hl:ee·~i110iil!isart-er {fiecompTetT0!1of a I I "works and 
formalities .etc. We will proceed, if at all, to comply vyiththe re:qyis(:heformalities 
only after the above position is clarified and conditions acceptedarid.confirmed. 

We shall, accordingly, furnish necessary /requisite payments, as stated in your 
aforesaid letter, after receipt of reply from you. as requested above. 

Yuurs L1ithfuliy. 

ForABHILASHA ENTERPRISES 

~ ~1 ti l-Q;:1~ 
Proprietor 

Reg. Off.· 0321ndustrial Estate Ajeetpur Rampur (Uttar Pradesh) 244901 
R o. 534C Sahibabad Ghaziabad ( Uttar Pardesh ) 160062. 
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NEW DELHI MUNICIPAL COUNCIL 

... , . (ESTATE-I DEPARTMENT) 
:·. '·' PALIKA KE·N·DRA·. NEW.· DELHI 
(:·~;~:.::: 

No. 5.H\ / s 0l\:J /1 ~ \l 

. ,,U'r\11~ Abhilasha Enterprises 
){SC2/207 2nd Floor 

·-i:.l.···-\·". ' ' 

d.jN~~~ctor- 16, Rohini, 

-. ~~sq~~'hi-11 o os5 
Sub:~~:~kgarding e-auctioning for allotment of Tourist 

:t Janpcith Lane on licence basis. 
·I' 

'.1 . 
. '\' . 

! ' 

February 6, 2017 

Lodge situated at 1, 

;) Reference is invited to your letter dated 25.01.2017 on the subject 

mentioned above regarding e-auctionlng for allocation of Tourist Lodge 

situated at 1, Janpath Lane on licence basis, held on 04.01.2017 through 

MST:C .Limited. 

2. · The complete disclosures were made available on the MSTC's website 

as w~ll/as NDMC's website, wherein (i) terms & conditions of the e-auctioriing, 
'•1': ,. 

(ii) lay6~uf_'plans of the said Tourist Lodge indicating the area alongwith use 
. :':' ~-:;.~ · .. :,· ,' . ' 

and,curr~nt side condition as reflected in the LOP envelopes, (iii) draft licence 

dee~ tC?. be executed after compliance of all formalities, for. allot111ent of th~ 

said:~Tourist Lodge :on licence basis through e-auctioning were uploaded. 

Complete disclosures were made besides facilitating you, and other 

prospe,ctive bidders, to inspect the Tourist Lodge before participation in the e-
;_ '1.· 

' 
:1::- ::J -~- ' 

3 ... ,.~~·Pursuance to·'the advertisement for e-auction for allotment of the said 
, ..... , I . 

ToJrrsrLodge on licence basis, it is observed that your representatives have 

inspected the said premises before the date of.e-auction viz. 04.01.2017~ 

//1 //4. ~:·: You have participated after due-diligence in the e-auction process only 
-l 

", / afteY: 'ih.specting the place and understanding the disclosures, including the 
,. r. 

Terms'& Conditions, and lay-out plans. 
Page 1 of5 
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5. )'.ou were well~aware of the (i) terms & conditions of the e~auction, (ii) 

layoutli~Jans of the s~id Tourist Lodge indicating the area alongwith ~se and 
~~~; 3~-::; •. _;:~~~: .. ; 

curren~\1\side conditiorijas reflected in the LOP envelopes, (iii) draft licence 
;~rr:~ _;;~. ;, · • 

deed ~q(pe executed ~fter compliance of all formalities, and you had not raised 
-~h ., ,,. 

any q~~ry before participating in the e-auction, which clearly indicates that 
Jfi1{E- · 

the;e ;was no such confusion at the time of participation in the e-auction on 
· \.~nft . 

04.0V.12017, and all yeur queries are an after-thought after being declared as 
~"!:~.··· . •r ·:· . ·_.···. 

··· prefefr~.·d bidder on the basis of highest bid. 
:·r·:.· 

6. Your ·attention is invited to the following terms and conditions of the 

e-auctioning: 

i) in Para 8 of Terms & Conditions, it was specifically mentioned that it 

\vas the responsibility of the e-bidder to go through the terms and 

conditions given in the licence deed to be executed (annexed 
·-·~· 

·therewith) before participating in the e-auction proc.ess; 

ii) ~_.-i~ Para 8 of Terms & Conditions, it was further mentioned that in case of 

.,any discrepancy in documents related to the e-auction, the terms and 

.:conditions mentioned in the Licence Deed to be executed should have 

··,,~uperseding effect; 

iii) in Para 10 and 15 of Terms & Conditions, it was clearly mentioned that 

. the Tourist Lodge will be licensed on 'AS IS WHERE IS' basis; 

iv) in•:Para No. 3 of the forwarding letter to the MSTC, it was mentioned 

.that the area and details of the said Tourist Lodge are as per the Survey ·-- - . \ 

:gl~m of the existing building as certified by Architecture Department, 

.t:'1PMC. 

7. ln::addition to the above, it is clarified that: 

... / ' 
(a) The built-up area of the said Tourist Lodge is approximately 
h.< ... 

:22592.46 sq. ft. Attention is invited to clause 3.3 and Annexure I of the 

.. Licence Deed to be executed, wherein it was specifically mentioned that 
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the Tourist Lodge is available on 'AS IS WHERE IS' basis, .and the 

specified area of Tourist Lodge is approximate. The actual area of the 

said Tourist' Lodge handed over subsequent. to issue of Letter of 

Acceptance should be final. 

(b) With. respect to your query related to usage. of basement and 

electric sub-station therein, attention is invited to para 17 of the Terms & 

Condition wherein it was mentioned that 
_.,_, .. -... --··-----

"... The basement shall be used by the licensee for storage \J 

purposes only, and keeping machineries related with utilities like 'f 
l electricity, water supply etc. The Electric sub-station to be run in 1 
i the basement shall remain in occupation of the licensor . ... " \ 

Therefore, the area of the basement cannot be used for commercial 

purposes. The basement can be used for storage purposes only, and 

keeping machineries related with utilities like electricity, water supply 

etc. 

It is clarified that there is no sub-station in the basement of the said 

Tourist Lodge. The Feeder Pillar, etc. installed in the basement are 

exclusively for electric supply for the Tourist Lodge. The basement is 

part of the licensed area. 

(c) The terrace area is part of licensed premises and is open area 

therefore it cannot be used for commercial purposes as per para 17 of 
~ 

the Terms & Conditions, which provides that the said Tourist Lodge \ 

\ should not be US\3d for any other purpose· except as permissible under , 

Master Plan of Delhi, and applicable building bye-laws. 

(d) As per clause 3.4(v) and (vi) of the Licence Deed to be executed, 

the open space is to be used for car/two-wheeler parking for users of 

the Tourist Lodge Building. Therefore, the open area at Ground Floor 
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cannot be used for commercial parking purposes. However, it can be 

used for parki_ng for users of the Tourist Lodge Building. 

(e) There are rio structural changes in the building vis-a-vis drawing 

provided alongwith e-auction document, the building envelope is same 

and is as per drawings provided alongwith the e-auction documents, 

and is in conformity with the applicable builoing bye-laws. There is no 

chanqe in the. covered area. As per Para 15 of the Terms and 

Conditions, if any change, additions/alterations are necessary, the 

licensee shall do the same at his own cost after obtaining prior written ~ 

~permission of the New Oelhi Municipal Council. 

(f) The building was put on e-auction on 'AS IS WHERE IS BASIS'. The 

said Tourist Lodge is an RCC structure constructed in the year 1977 

and the life of an RCC Structure is approximately 100 years. Therefore, 

the building is in habitable condition and have life for the period being 

considered for giving on license basis. 

(g) As per Para 5.1 (a) of the Licence Deed to be executed, it is the 

:licensee's obligation to obtain all clearances, permits, authorizations, 

.: consents, approvals and sanctions from the competent authorities for all 

·activities or infrastructure facilities, in connection with the "Tourist 

'Lodge" during the subsistence of this Licence Deed. 

(h) Para 16 of the Terms & Conditions, and para 4.1 (m) of the Licence 

Deed to be executed specifically provides that the moratorium period for 

payment-ofHcense fee is only for a period of three months from the date 

of signing of ·:the licence deed for the purpose of refurbishment and 

during such :three months periods no licence fee will be charged from 

the licensee. 

(i) In terms of clause 3.4(xvi) and (xvii) of the license deed to be 

executed, the licensee should be responsible for running, operation and 

maintenance of lifts and spendings in this regard are to be borne by the 
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licensee. Further the said Tourist Lodge is to be licensed on the ~asis of 

. '•. . . 
'AS IS WHERE IS' basis, which as per clause 2(iv) of the Licence Deed 

to be executed means: 

"As is where is basis" means LICENSEE shall be licensed the said 

Tourist Lodge, equipments, installations, fittings and fixtures on "as 

is where is basis" and the LICENSEE shall not make any' additions 

or alterations in the Tourist Lodge, installations including electric 

installations and wiring without the prior permission· of NDMC in 

writing and when permitted by the LICENSOR the said additions and 

alterations shall be carried out by the LICENSEE at their own cost. 
They shall not be entitled to any compensation for any additions 

carried out by them in the Tourist Lodge rather LICENSE£t shall be 

required to hand over the Tourist Lodge in original condition at the 

end of license period." 
i 
l 

8. Considering all of the above, the issues raised by you cannot be agreed 

to. No relaxation/adjustments in the terms & conditions of the licence deed, 

and/or licence fee ca.n be allowed~ 

9. It is clarified that you have already exhausted the time-period of 15 days 
• J •' . . 

allowed for:depositio!l of security deposit and advance licence fee as per para 

6 of the terms and conditions, as the demand letter was issued to you on 

12.01.2017in respon.se to which you raised the queries vide yourletter dated 

27.01.201'7. ' 

10. You • are, therefore, requested to comply with NDMC's letter dated 

12.1.2017 within sevep days i.e. by 13.02.2017 positively, failing which NDMC .. \ ' 

will forfeit the Earnest Money Deposits submitted by you in this regard. ar,d 

take further necessarY action in the matter, including initiating the process for 

re-auctio.ning of the s~id Tourist Lodge. 

Page 5 ofS 
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ESTATE -I DEPARTMENT 
NEW DELHI MUNICIPAL COUNCIL 

PALU{A KENDRA: NEW DELHI 

No. 613/SO/Estate·I/2017 

Sh. Abhilasha Singh, 
Mjs. Abhilasha Enterprises, 
C2/207, 2nd Floor, 
Sector-16, Rohini, 
Delhi-11 0085. 

Sub : Regarding forfeiture of EMD. 

-
AvJJ..RJX.JJ:M.. - Y1 

Dated: 27.02.2017 

This is in continuation to this office letter No. 541/SO/E/2017 dated 

6.02.2017 on the subject cited above. The issue has been examined in detail. 

Your quarries have been answered vide the above referred letter dated 

6.02.2017. No case is made out for giving consideration with respect to license 

fee as represented by you. Since NDMC has already made detailed disclouser 

and the same was acknowleged by you and since you have not complied with 

the terms & conditions of the e-auction, your EMD is forfeited. 

-~~ 

~ 2------
... -· .. -:/-··--

~·. .-··· ·~ 
_/"~.~ ... ~" ............. ,.- ~: 

'--~ (Tanvir Ahmad) 
Dy. Director (Estate~ I) 

27.02.2017 
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PA 

EPARTMENT 
.~ICIP AL COUNCIL 
RA : NEW DELHI 

Annexure~ I 

TERMS & CONDITION~ l'v..:~ ., . ...UCTION OF LICENCE IN RESPECT 
OF 'TOURIST LOGE' NEAR ASHOKA ROAD & JANTAR MANTAR 
ROAD CROSSING, JANPATH LANE, BEHIND JANPATH HOTEL, NEW 
DELHI FOR RUNNING "TOURIST LODGE". 

1. The Licensor [i.e. New Delhi Municipal Council (NDMC)] reserves the 
right to reject any or all the e-bidders I bids without assigning any 
reasons. 

2. The e-bidder shall furnish an earnest money of the amount equivalent to 
three times of reserve price for a month (i.e. EMD equal to Rs. 
29,04,0001-) in the fom1 of Demand Draft or Bankers Cheque in favour of 
Secretary, NDMC payable at New Delhi I Delhi. 

3. The e-bidder should furnish details regarding financial soundness and 
credit worthiness of him duly certified by a CA firm which is empanelled 
with CAG in case of individual bidder. For others, balance sheet duly 
certified by Auditors is to be submitted. 

4. The allotment will be made to the highest e-bidder in e-auction on licence 
fee payment basis. 

5. The earnest money shall be forfeited in favour of the NDMC in case the 
applicant after participating in auction becomes successful e-bidder 
withdraws the offer or makes modifications therein or on acceptance of 
his application fails to complete any of the formalities of the licence 
within the period stipulated in conditions 6 and 7, and the allotment in 
such case shall be deemed terminated. , ' 

. ~~. ) 

6. The successful e-bidder will be required to deposit equal to~~ ~nonths 
licence fee as interest free security deposit alongwith; · ' e mont 's' 
a,£iY.Wl£~lic~~~f~~-!Q~, and (ii) three months' Bank Guarantee., 
The interest free security deposit and three months' advance lice1i.ce fee 
shall be accepted only in the form of Demand Draft or Bankers Cheque in 
favour·ofSecretary, NDMC payable at New Delhi I Delhi, within a period 
of 15 days of the receipt of the intimation of acceptance of his offer 
towards the fulfillment of the contractual obligations. The earnest money 
deposited by the successful e-bidder alongwith the bid will be adjusted 
towards the security deposited. 

Director(Estate-I) Financial Advisor Secretary 
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7. The successful e-bidder will execute a licence deed on a non-judicial 

stamp paper within a period of 15 days from the date of depositing the 
security deposit alongwith two months advance licence fee to Licensor, in 
the proforma prescribed by the Licensor. 

8. The terms and conditions of the licence are given in the attached licence 
deed in detail, and it is the responsibility of the e-bidder to go through 
such terms and conditions before participating in this e-auction process. In 
case of any discrepancy in documents related to the e-auction, the terms 
and conditions mentioned in the Licence Deed shall have superseding 
effect. 

9. The licence fee will be increased at the rate of ten per cent ( 1 0%) every 
three (3) years, on compounding basis. 

10. The Tourist Lodge Building will be licensed for 30 years from the date of 
commencement of licence deed i.e. the date of taking of possession of 
building on 'AS IS WHERE IS BASIS' by the licensee from licensor. 

11. No renewal after expiry of license period of thirty (30) years shall be 
granted. After the expiry of the licence period of thirty (30) years or its 
sooner determination, the license shall be deemed as terminated. 

12. In case of termination, Licensor shall enter into the premises, and in the 
event of the Licensee not surrendering the vacant possession of the 
premises within the stipulated period under this deed in a peaceful 
maimer, the licensee shall render himself/herself/themselves liable for 
action for eviction under the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971, recovery of dues as arrears of tax under section 
102 of NDMC Act read with section 363 of the Act, disconnection of 
electricity, water and other utilities/services, and any other action(s) as 
deemed fit by the licensor. 

13. At the time of commencement of licence deed, the licence fee deposited 
in advance will be adjusted towards the monthly licence fee and after 
adjustment of the said licence fee, the licensee shall pay the licence fee in 
advance by the 1oth of each English Calendar month at the latest. 

14. Non-payment of the licence fee within the prescribed period will 
constitute breach of the terms of licence and shall render the licence liable 
to be terminated. In the event of the licensee committing default in the 

· ·payment of,the licence fee for any reason, what-so-ever, shall be liable to 
pay to the licensor monthly compounding interest for the period of default 
at a rate of 15% per annum on the amount of licence fee and any other 
dues including interests, the payment of which has been so defaulted. The 
interest on defaulted amounts shall be payable for full month irrespective 
of the fact whether default so committed is for the part of the month. 

Director(Estate-I) Financial Advisor Secretary 
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15. The Tourist Lodge Building will be licensed on "AS IS WHERE IS 
BASIS" and the licensee after taking formal occupation of the licensed 
premises shall not contest thereafter that the licensed premises . is not 
complete in any respect whatsoever. If any change, additions/alterations 
are necessary, the licensee shall do the same at his own cost after 
obtaining prior written permission of the licensor and the liabilities for the 
payment of licence fee shall not be affected. 

16. There shall be a moratorium period for payment of license fee for a period 
of three months from the date of signing of the licence deed for the 
purpose of refurbishment and during such three months periods no licence 
fee will be charged from the licensee. 

1 7. The licensee shall use the licensed premises for the purposes of running 
"Tourist Lodge" of acceptable standard together with related facilities and 
business appurtenant thereto, which complies with the terms and 
conditions of the licence, and applicable Master Plan of Delhi and 
Building Bye-Laws, for the convenience and benefit of the tourist 
occupants of the Tourist Lodge. The basement shall be used by the 
licensee for storage purposes only; and keeping machineries related with 
utilities like electricity, water supply etc. The Electric sub-station to be 
run in the basement shall remain in occupation of the licensor. The 
licensee shall not use the said Tourist Lodge for any other purpose 
whatsoever except what has been detailed in this para, and permissible 
under Master Plan of Delhi and Building Bye-Laws, as amended from 
time to time. 

18. The total built up area is 22,592.46 sq. ft. However, the use of this 
premises will governed by the prevailing building bye-laws and the 
licence fee will be charged for the area measuring 22,592.46 sq. ft. 

19. The terrace area is part of licensed premises and is open area therefore it 
cannot be used for commercial purposes as per para 1 7 of the terms & 
conditions, which provides that the said Tourist Lodge should not be used 
for any other purpose except as permissible under Master Plan of Delhi, 
and applicable building bye-laws. 

20. As per clauses 3.4(v) and (vi) of the Licence Deed to be executed, the 
open space is to be used for car/two-wheeler parking for users of the 
Tourist Lodge Building. Therefore, the open area at Ground Floor cannot 
be used for commercial parking purposes. However, it can be used for 
parking users of the Tourist Lodge. 

Director{ Estate-I) Financial Advisor Secretary 
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21 . The sub-station and feeder pillar in the basement are the properties of 

NDMC and the basement cannot be put to any commercial use by the 
prospective bidder. · 

22. Preparation of articles of food would be done in kitchen area only after 
getting a health license from the competent authority, and dish washing 
would be done only in the kitchen area & nowhere else. 

23. The licensee shall run the Tourist Lodge himself. However, the licensee 
may run the shops, restaurants, limited open space car/two-wheeler 
parking, earmarked for such purposes as mentioned in Para 17 above, 
himself or allow temporarily such sub-licensee for a period terminating 
with the period of the licel}ce deed or its termination at any stage, or any 
period earlier. Trades in the shops shall be the trades as may be permitted 
by the licensor. The licensee shall be further responsible for the conduct 
of the various sub-licensees and observance of rules and regulations etc. 
The licensees shall be further responsible to answer that the sub-licensees 
quit the premises on the expiry or sooner termination of the licence that 
may be accorded. The sub-licensees shall not get any right over and above 
the rights and privileges of the licence. The licensee shall furnish to the 
licensor the names of sub-licensees in the Tourist Lodge Building from 
time to time & the tern1s of licence of sub-licensees shall be got approved 
from the licensor in writing before executing the same. 

24. Save as provided in the preceding paras, the licensee during the tenure of 
this license shall not sublet/transfer/ assign or part with the building or 
any portion thereof permanently or temporarily to anybody else nor shall 
be allowed to take any person/persons to occupy the premises or to use 
any part thereof save with the prior permission in writing of the licensor. 

25. The licensee shall be bound to abide by all applicable statutes, laws, by
laws, rules, regulations, orders, ordinances, protocols, codes, guidelines, . 
policies, notices, directions, judgments, decrees or other requirements or 
official directive of any governmental authority or court or other law, rule 
or regulation approval from the relevant governmental authority, 
government resolution, directive, or other government restriction or any 
similar form of decision of, or determination by, or any interpretation or 
adjudication having the force of law in India, including the provisions of 
the New Delhi Municipal Council Act, 1994 (44 of 1994) and the rules, 
regulations, bye-laws, orders, etc. made under them, as amended from 
time to time. 

26. Any individual partnership firm and company registered under 
Companies Act, 1965 or Companies Act, 2013 are eligible to participate 
in the e-Auction. Regarding partnership and Company, they should be 
subsisting for the last 3 years prior to the date of auction. 

Director(Estate-I) Financial Advisor Secretary 
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27. The prospective e-Auctioneers/bidders should not be debarred/blacklisted 
by any Government/Public sector undertaking/ Local Bodies or any other 
statutory authority. 

28. The participants should also furnish Income Tax returns for the last 3 
financial years. 

29. The participants should have at least average turnover of Rs.6 Crores in 
the last tlrree years. 

Director(Estate-I) Financial Advisor Secretary 



• ITEM NO. 06 (L-26) 

1. Name of the Subject: 
e-Auctioning of Property situated at 1, janpath earlier known as Hoter Asian 
International. 

2. Name of the Department: 
Estate Department-! 

3. Brief History: 

3.1.1 The property was transferred from L&DO to NDMC in the year 1938. Th~re were 

five old shops which had outlived their lives, so, it was decided by Civil-11 Deptt. to 

demolish those shops so as to provide cheap clean and convenient lodging for 

young visitors to the capital. Accordingly, plan for construction of an Eight storied 

building/youth hostel including basement was prepared by the Chief Architect. 

Preliminary estimate amounting to Rs. 17.42 Lac was prepared and approved by 

the committee vide Reso. No. 5 dt. 31.5.1975. The approval for same was 

received from Local Self-Government(LSG) vide letter dt. F3(30}/74-LSG dt. 

5.5.1975. Accordingly, construction work was awarded to M/s .. Kailash Nath and 

Associate at the lump-sump amount of Rs.l3.25 Lac with a.stipulated period of 

completion of one year. During the construction ()f the above project certain 

disputes regarding the occupation of land in small portion of rarnp leading to the 

basement of the building were raised by L&DO stating the land be,longs to them. 

In order to complete the work in time a meeting between officials of NDMC, Hotel 

Janpath and ITDC was arranged and it was decided that to complete the 

construction of ramp, a portion equivalent could be given to Hotel Jan path if it was 

mutually agreed. The matter was taken up with L&DO but decisJon arrived at is 

not available in the file. The work got completed in time i.e. on 1.4.1977 at a e:ost 

of Rs.13.25 Lac. During the same time, the decision for giving the building of 

Youth Hostel to M/s. Girdhar Bhagat & Co. at a monthly licence of Rs.35,550/~ had 

been finalized. Completion certificate was issued by CA Branch on 22.4.1977. The 
\ . 

possession of the building was taken over by M/s. Girdhar Bhagat & Co. on 

11.5.1977.. The licence deed between New Delhi Municipal Committee & Hotel 

Asian International was made /on 8.5.1987. The term of license of M/s. Hotel Asian 

International expired on 10.05.20q7. Accordingly, it was informed to the company 

that the license has not been renewed and company was requested to handover 

the premises to concerned Executive Engineer in peaceful manner by 10.05.2007. 

Subsequently, a sub-committee was constituted comprising of F.A, C.V.O., Advisor 

(L&R) and Director (Estate). The said Committee met on 14.06.2007 and 

.. 30.11.2016 



• authorised the Chairperson, NDMC, to fix remuneration of M/s. 58/CAPs for 
the purpose." 

SBICAPS Report: 

8. M/s. SBICAPS in its report submitted in September 2016 has concluded as under:. 

"4.3 Conclusion 

The market rent of the property is estimated at Rs.10.20 lakh per month 

under the Sales Comparison Method and Rs.9.69 lakh pe: month under 

Discounted Cash Flow method. The average of the two methods stated 

above i.e. Rs.9.94 lakh may be considered as the reserve price for the 

auction of the licence rights of the property so as to encourage wider 

participation and wider participation may ensure fair price discovery." 

9. Pursuance to the above report, the Estate~! Department has finalized the Terms & 

Conditions (Annexure~!, See pages 39 - 42) and Licence Deed (Annexure"ll, Se:e 

pages 43- 71) in consultation with the Finance Department. 

10. Recommendations of the department: 

Council may kindly approve auction of property situated at 1, janpath earlier 

known as Hotel Asian International as per reserve price fixed by M/s. SBICAPS and 

as per terms & conditions and licence deed finalized by the Estate-! Department in 

consultation with Finance Department as annexed above. 

11. Draft Resolution :-
To be decided by the Council. 

COUNCIL'S DECISION 

Resolved by the Council -to accord approval for auction of the property situated at 1, 
janpath earlier known as Hotel Asian International as· per reserve price fixed by M/s. 
SBICAPS and as per terms &t conditions and litence deed finalized by the Est21te-l 
Department in consultation with Finance Department as annexed with the preamble. 

It was further resolved by the Council that the department may initiate further necessary 
action in anticipation of confirmation of the minutes of the,Council. 

30.11.2016 



• New Delhi Municipal Council 
Palika Kendra: New Delhi 

PUBLIC NOTICE 

E-auction of NDMC Tourist Lodge on 

New Delhi Municipal Council (NDMC) announces e-auctioning on licenc~ fee basis 
of Tourist Lodge near Ashoka Road and Jantar Mantar Road Crossing, Janpath 
Lane, Behind Janpath Hotel, New Delhi- 110 001. The details of property are as 

follows: 
(i) Reserve price is ~9,68,000/- per month and the pre-bid EMD equal to 

~ 29,04,000/-. 
(ii) Enhancement @10% after every 3 years cumulatively. 
(iii) Period of Licence is 30 years. 
(iv) Total built-up area of property (including basement) is about 22,592.46 sq. 

ft. ' 
(v) Any· individual partnership firm and company registered under Companies 

Act, 1965 or Companies Act, 2013 are eligible to participate in the e-Auction. 
Regarding partnership and Company, they should be subsisting for the last 

3 years prior to the date of auction. 
(vi) The prospective e-Auctioneers/bidders should not be debarred/blacklisted 

by any Government/Public sector undertaking/ Local Bodies or any other 

statutory authority. 
(vii) The participants should also furnish Income Tax returns for the last 3 

financial year 
(viii) The participants should have at least average turnover of ~ 6 Crores in the 

* 

last three years. 

The total built up area is 22,592.46 sq. ft. However, the use of this premises 
will governed by the prevailing building bye-laws and the licence fee will be / 
charged for the area measuring 22,592.46 sq. ft. 

The detailed terms and conditions and other information are available on websites 
of NDMC (www.ndmc.gov.in) and MSTC (www.mstcecommerce.com). To 
participate in the auction, prospective bidders have to register with MSTC. The e
auction will take place on MSTC platform (website) on . For 
participation in the e-auction, the applicant need to register on the MSTC's portal 

under 'For Scrap and Other Registration'. 

The prospective bidders may contact Office of Director(Estate-I), NDMC in Room 
No. 3010, 3rd Floor, Palika Kendra, Sansad Marg, New Delhi -1100001 in Ct:l.Se of 
any queries and/ or inspection of the Tourist Lodge. 

Dy. Director (Estate-I) 
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1 Name of the Subject: . 
Decision in the matter of property situated at 1, Man Singh Road, commonly 
known as Hotel Taj Man Singh in light of the MHA's directions dated 01.01.2015 
and 23.02.2017, and Hon'ble Supreme Court's directions dated 12.01.2017 in SLP 
(Civil) No. 33397 of 2016. ,. 

2. Name of the Department: 
Estat~-1 Department 

3. Brief History: 
1 In early 1976, a piece of land measuring 3.78 acres at 1, Man Singh Road, along 
with structures was offered by the then Ministry of Works and Housing, Government of 
India to New Delhi Municipal Committee to construct a hotel which should be available 
for the PATA Conference of 1978. The New Delhi Municipal Committee, as it then was 
constituted, accepted the offer of allotment of land to construct the Hotel. 

2 M/s Indian Hotels Company Limited (IHCL) approached New Delhi Municipal 
Committee to collaborate in construction of the hotel. An extract from the Agenda 
placed for consideration of the Committee in April, 1976 and its Resolu~ion No. 35 
dt.02.4.1976 are extracted as under:-· 

"The offer of India Hotels Co. Ltd. appears to be quite favourable if compared with 
the return that we are getting from ITDC in respect of Akbar Hotel. There is also 
an a.d!Lanta.g.e.. that entire initial expenditure of preparation, design and 
management and supervision of the project would be borne by IHC. Broad terms 
and conditions of joint participation can be discussed in detail and interest of the 
Committee can be ensured. It is for consideration and in the interest of the 
Committee to take the following decisions:-

(i) Acceptance of the allotment of land by the Ministry of Works and Housing 
for the construction of a hotel on the terms and conditions as may be 
offered. 

(ii) Acceptance of the proposals of M/s. The Indian Hotels Co. Ltd. in principle, 
for participation jointly in the construction and running of the hotel. 

(iii) Discussing further details with M/s. The Indian Hotels Co. Ltd. in order-. to 
finalize a draft of the License deed for approval of the Committee. 

Committee's Resolution I Observation: 
Resolved that:-

(i) The allotment of land by the Ministry of Works & Housing for the 
construction of a hotel on the terms and conditions as may be offered be 
accepted. 

(iJ) Proposals of M/s. The Indian Hotels Co. Ltd. for participation jointly in the 
construction and running of the hotel be accepted in principle. 

(iii) Draft License deed to be executed with M/s. The Indian Hotels Co. Ltd. be 
discussed and finalized for approval of the Committee". 

3 A Collaboration Agreement was thereafter entered into between New Delhi 
Municipal Committee and IHCL. After executing the Collaboration Agreement, a License 
deed was also drawn between the New Delhi Municipal Committee and IHCL. IHCL was 
responsible for construction of the building on the plot of land allotted to the New Delhi 

02.03.2017 
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Municipal Committee and cost to the extent of Rs.475 lac was to be provided by the 
e Committee. Through a Supplementary Deed, the said value was fixed at Rs.626 lac. 

4 Relevant clauses from this License Deed are as under: 
"Clause-/- License 
1. The Licensor has, subject to the provisions of sub-clausel of C.lause-11 hereinafter, 
granted License to the Licensee to enter into and occupy the said hotel from a date to 
be mutually agreed upon for the purpose of running a hotel of acceptable standards 
together with all the related facilities and business appurtenant the ratio, for the 
furtherance and development of tourism in India. 

2. In terms of the Collaboration Agreement entered into between NDMC and the 
Indian Hotels Company Limited on lEfh December, 1976 at New Delhi [hereinafter 
called the Collaboration Agreement], the Licensor hereby agrees and allows the 
Licensee to commence hotel operations partially by the end of March, 1978 
notwithstanding the fact that the hotel building is not completed il7 all respects in 
terms of the Collaboration Agreement provided a minimum of 40 guest rooms and 
one restaurant are rea_dy for use and occupation. 

Clause II- Term 
1. The license hereby granted shall be in force a period of thirty three years 
commencing from the date of occupation of the hotel by the first paying guest 
subject to the condition that the Licensee shall be bound by and observe and perform 
all the terms and conditions contained in this license throughout the period of this 
license. 

2. On expiry of the period of license of the said hotel building hereby granted, the 
Licensor shall have the option to grant the license for a further period on such terms 
and conditions as may be mutually agreed upon between the Licensor and the 
Licensee. If the Licensee shall be desirous of obtaining a License for a further period 
after the expiry of the present License, it shall give to .the Licensor, a notice in writing 
of not less than sixty (60) days prior to the date of expiry of the present License for 
the consideration of the Licensor. 

Clause- Ill-:- License Fee and Manner of Pa_yment 
1. In consideration of the Licensor granting to the Licensee, the License in respect of 
the said hotel building as hereinabove referred to, the Licensee shall pay to the 
Licensor as and by way of License fee an amount equivalent to 10-1/2 percent (ten 
and a half percent) of the gross income of the Licensee for every financial year of the 
Licensee as certified by the statutory auditors of the Licensee or a sum equivalent to 
15% (fifteen percent) of the Licensor's investment in the said hotel building, the 
terms of the Collaboration Agreement, whichever is higher. The liability for the 
payment of License fee as aforesaid shall commence from the date of commissioning 
of 300 rooms in the hotel or first day of December, 1978, whichever is earlier. The 
License fee in respect of the period which is less than a full financial year shall be · 
paid by the Licensee to the Licensor on a prorate basis on the basis of the statement 
certified by the statutory auditors of the Licensee. 

EXPLANATION : i) Financial Year: For the purpose of this Clause, the term 'financial 
year' of the Licensee shall mean the 12 month period commencing from the first deW 
of April of any year and ending on the JJSt day of March of the following year. 
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(ii) Gross Income : For the purpose of this Clause, the term 'gross income' of the e Licensee for any financial year shall represent the total amount of income derived by 
the Licensee from the said hotel as certified by the statutory auditors of the Licensee. 
The gross income shall include receipt of income on account of rooms, restaurants, 
banquet parties, pool side snack bar, bar-be-que, room service, public rooms, 
function rooms, laundry, shop rentals, entertainment shows, counter spaces, show 
windows, showcases and barber and beauty shops. The gross income shall not 
include; 

(a) Income of the shops, counter spaces and any other area sub-Licensed by the 
Licensee to other persons or parties from whom the Licensee is only entitled 
to rental in respect of the area sub-Licensed. 

(b) Income from rooms shall be net income after adjusting the commissions or 
discounts paid or payable to travel agents, tour operators, group leaders or 
the agencies making the bookings of rooms in the said hotel. 

(c) Sales taxes, other taxes pertaining to sales and service charges collected on 
behalf of the employees. 

2. Before a financial year comes to an end, the Licensee shall estimate the gross 
income from the said hotel for the ensuing financial year and accordingly estimate 
the amount of License fee payable by the Licensee to the Licensor as aforesaid. The 
License fee so estimated or the minimum annual guaranteed amount, whichever is 
higher, shall be paid by the Licensee to the Licensor in advance every year in twelve 
(12) equal monthly installments. The monthly installment will be paid on or before 
the 1 (Jh of the month for which it is due and payable. 

3. The Licensee shall furnish to the Licensor every year, within a period of thirty (3) 
days of the date on which the audited accounts of the Licensee are approved and 
adopted at the Annual General Meeting of the shareholders of the Licensee, a 
statement duly certified by the statutory auditors of the Licensee appointed in 
pursuance of the relevant provisions of the Companies Act, 1956 giving break-up of 
the various items comprising the total income in relation to the business of the 
Licensee in the said hotel during the preceding financial year. 

4. Within thirty(30) days of holding the Annual General Meeting of the shareholders 
of the Licensee in accordance with the provisions of Company Law at which the 
annual audited accounts of the Licensee are placed and approved, the Licensee shall 
pay to the Licensor the License fee falling short of the License fee becoming due and 
payable on annual audited income basis as certified by the statutory auditors on the 
basis of the License fee stipulated in sub-clause 1 here above and the estimated 
License fee paid to the Licensor as stipulated in sub-clause 2 hereinabove. Any 
amount of License fee paid in excess by the Licensee to the Licensor shall be 
adjusted from the next installments of License fee as due and payable by the 
Licensee to the Licensor. 

5. Within thirty(30) days from the date of the Licensee commencing operations in 
the said hotel building, whether partially or fully, the Licensee shall furnish to the 
Licensor a Bank Guarantee underwritten by anyone of the nationalized banks having 
a branch in New Delhi equivalent to the amount of 3 months,- License fee as 
estimated by the Licensee, as and by way of security. 
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Clause- VI- Possession of Hotel Building 
1. The Licensor and the Licensee shall mutually fix the date on which the possession 
of the said hotel building shall be handed over to the Licensee for commissioning it as 
a hotel, whether partially or fully notwithstanding that the construction of the said 
hotel building in terms of the Collaboration Agreement has not been completed and 
the Licensor has not given the Completion Certificate in respect of the said hotel 
building to the Licensee. At the time of handing over possession of the said hotel 
building as aforesaid the Licensor and the Licensee will jointly make an inventory of 
the assets being handed over to the Licensee for partial or full commissioning of the 
hotel and the Licensee shall not contend th£;reafter that the hotel building or 
equipment, installations, fittings, fixtures, or any of the other assets listed in the 
inventory to be prepared as aforesaid are not complete in any respect whatsoever. If 
any change, addition or alteration be necessary, the Licensee shall do the same at its 
own cost after obtaining the Licensor's written permission. The Licensor shall have 
no objection, to the Licensee replacing any of the fittings and fixtures such as bath 
tubs, sanitary ware, lifts, doors etc. at the cost of the Licensee after giving intimation 
to the Licensor to this effect In writing. 

2. The ownership of the said hotel [the land on which the said hotel is situated 
belongs to the Licensor] shall at all times vest in the Licensor, together, with all 
fittings, fixtures and other installations of immovable type or of the type the removal 
of which is likely to cause damage to the building. A fist of such fittings, fixtures and 
installations shall be drawn jointly by the representatives of the, Licensor and the 
Licensee before the Licensee takes over the hotel building for the purpose of running 
a hotel of acceptable standard therein. 

3. All movable assets in the hotel building referred to in Schedule-Ill to the 
Collaboration Agreement as well as all other assets including assets such as air
conditioning compressors, air handling units, fan coil units, pumps, cooling tow£;rs, 
piping conduiting, electrical panels, lighting fixtures, diesel generating sets, water 
treatment plants, boilers, laundry equipment, kitchen equipment and other hotel 
equipment which the Licensee pays for an equips and furnishes the hotel building 
with, shall belong at all times to the Licensee. The Licensee shall be entitled to all 
rights, title and interest to or in respect of such assets throughout the currency of this 
agreement as well as upon its termination. 

4. Upon the termination of this agreement, the Licensor may purchase the 
Licensee's assets at reasonable prices to be mutually agreed upon between the 
Licensee and the Licensor. 

Clause- IX- Future Expansion 
During the period of ·the License hereby granted or the renewed period of the 
License, should it be necessary or expedient in the interest of furtherance and 
development of tourism in the Capital City- Delhi to expand or add to the facilities in 
the said hotel building in terms of additional guest rooms, function rooms, public 
areas, restaurant and other facilities either in the same premises and/or adjoining 
property, if and when made available, the Licensor hereby permits the Licensee to 
carry out such additions or expansion on the terms and conditions to be mutually 
agreed upon. 
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Clause- X- Termination 
If the Licensee commits a default in the payment of the License fee in the manner 
provided in this Deed of License or ceases to do business in the said hotel building or 
commits breach of any of the terms of this Deed wilfully or otherwise, the Licensor 
may give a notice in writing to Licensee for remedying the breach and if the Licensee 
fails to do so within a period of thirty (30} days from the date of such notice, the 
Licensor may terminate the License without giving any further notice. 

Clause- XII- Handing over possession of the Hotel Building to the Licensor 
On the expiry of the License period and in the event of the License having been 
terminated earlier, the Licensee shall hand over the possession of the hotel building 
t({gether with fittings and fixtures and all other installations belonging to the Licensor 
as per the Collaboration Agreement [excluding those items of the Licensor replaced 
by the- Licensee in terms of the Deed of License heretofore] in the same conditions as 
far as practicable as at the time of taking them from the Licensor alongwith the 
installations as described in the Deed of License heretofore save normal wear and 
tear and modifications alongwith the building referred to in this Deed with its fittings 
and fixtures and all other installations as stipulated in this License heretofore, within 
thirty(30) days from the expiry of the License period or termination of the License 
deed as the case may be. The Licensee shall pay such damage charges for 
Overstayal in the premises from the date of expiry of the License period or from the 
date the License is terminated at the rate as may be determined by the Licensor from 
time to time and which shall not be_ less than the License fee paid immediately before 
the expiry of .the License period and in the event of the License having been 
terminated earlier, the Licensee shall have the right to take away the Licensee's 
assets including the assets referred to in Schedule-Ill to the Collaboration Agreement 
and all other assets belonging to the Licensee, which Licensee may voluntarily bring 
into the hotel at its own cost. " 

4 The License commenced from 11.10.1978 and was for a period of 33 years up to 
10.10.2011. IHCL was to pay a License fee of 15% of cost of Rs.626 lacs or 10.5% of 
gross income, whichever is higher. In addition, House Tax of Rs.12 lacs and ground rent 
of about Rs.23 lacs were also payable on yearly basis. 

5 The Council of the New Delhi Municipal Council (NDMC) in its meeting held on 30th 
August, 2000 resolved that on the expiry of the term of License of the hotels/ cinemas 
and other similar commercial complexes, the Licenses shall not be renewed. A fresh 
License shall be as per provisions of section 141(2) of the NDMC Act, 1994. 

6 A proposal for extension of the Collaboration Agreement between NDMC and IHCL 
in respect of Hotel Taj Mansingh was received from lHCL vide its letter dated 15.02.2010 
in terms of Clause-11(2) of the License deed. 

7 After receipt of the option from lHCL, the Chairperson, NDMC on .27 .07.2910 
constituted a Committee headed by Financial Advisor which included Legal Advisor and 
Director(Estate-1) as members to suggest action to be taken on the option exercised by 
IHCL. 

8 The Committee held its meeting from time to time and advised. the Estate 
Department to first obtain legal opinion on the applicability of provision of section-141(2) 
of the NDMC Act and only if the property is not to be put to auction and was proposed to 
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be given to IHCL, the only the Committee would give its recommendations to grant 
License for a further period on mutually acceptable terms and conditions . 

9 The Estate Department suggested to IHCL to obtain a legal op1n1on about 
applicability of provision of Section-141(2) of the NDMC Act, 1994 and also sought 
opinion from Standing Counsel of the Council. 

10 IHCL provided the following opinion of Shri Harish Salve dated 26.11.2010: 
II 

Question 
Whether the provisions of Sections141(2) of 
NDMC Act, 1994 will be attracted/ applicable 
when the renewal/ extension of the License 
of the Taj Mahal Hotel comes up for 
consideration by NDMC 

Whether the resolution dated J(Jh August, 
2000 passed by NDMC apropos the 
provisions of Section-141 (2) shall be 
applicable to the case of the Taj Mahal Hotel 
when the License granted by NDMC to IHCL 
is considered for extension/renewal by 
NDMC? 
Whether the judgement of Delhi High court 
in the Chanakya case, the appeal against 
which was also dismissed by the Supreme 
Court shall be applicable to the case of 
renewal/extension of License in respect of 
the Taj Mahal Hotel and if not, the reasons 
therefore· ? 

Answer 
Considering the nature of the transaction, 
the renewal of the License may not be 
governed by section-141(2) of the Act. 
Even if it is, the renewal of the License, 
.the consideration· of which is a share- of 
revenue for the hotel property, cannot be 
considered to be a violation of section-
141 (2) of the Act. 
The resolution would apply to situations of 
License simpliciter where property [land 
and/or buildings] of the NDMC are made 
available to other agencies for use. 'It 
cannot apply to a joint venture in which 
there is a revenue share arrangements. 

In the negative. 

11 The opinion of the NDMC ;s Standing Counsel Smt. Madhu Tewatia dated 15th 
March, 2011 reads as under: 

"The Resolution of the Council may not therefore be applicable in terms Stricto Sensu 
as in the present case, the License term would require to be extended or renewed 
subject to mutually agreed terms which does not fall in the category of cessation of 
License and consequent of a fresh lease or License. 

The decision of the Supreme Court of India interpreting the provisions of sectlpn-
141(2) and Resolution dated 30.08.2000 would not prohibit the continuation of the 
license arrangement of the NDMC with IHCL, the vital and dominant considerat.(on 
always being maximum consideration for immovable property even in cases 
governing contractual rights inter-se the parties where _the NDMC is to offer state 
grant. 

NDMC could vary the percentage of revenue sharing based on gross receipts of the 
hotel, so as to get an amount equivalent to the fair market value." 
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12 After receipt of the opinion of Shri Harish Salve and Smt. Madhu Tewatia, the 
Estate Department placed a brief for consideration of the Committee constituted by the 
Chairperson. The Committee submitted its report on 14.07.2011. Among other things, 
the Committee recommended that the License may be extended further for a period of 
30 years and License fee, with a minimum as well as percentage of gross income, 
whichever is higher, may be negotiated. License fee suggested was as under:-

Duration Minimum Fee Fee as Per¢entage of turnover 
First ten years 21 crore per annum 17.25% of gross turnover 
Second ten years 25 crore per annum 18.25% of gross turnover 
Last ten years 30 crore per annum 19.25% of gross turnover 

13 A copy of letter dated 15.07.2011 from IHCL on the subject was received in 
NDMC. 

14 A meeting was held in the Ministry of Urban Development (MoUD) on Olst August, 
2011 with respect to payment of certain dues in respect of certain hotels. An extract 
from minutes of the meeting dated 01.08.2011 is as under:-

"The issue of renewal of License of Hotel Taj Man Singh came up for discussion. 
Chairman, NDMC pointed out that as per the License, the existing operator has to first 
right of refusal. To maximize revenues, it was felt that NDMC should invite open bids 
and then ask the existing operator to match the highest bidder to exercise their right 
of first refusal. In case they are not willing to pay this amount, the bid of the highest 
bidder may be considered as per rules, after due diligence and following all 
procedural formalities". 

15 Pursuant to these minutes, Chairperson, NDMC vide letter dated 14.09.2011 wrote 
to the MoUD clarifying that:-

i) The stand of NDMC was not correctly reflected in the minutes. 
ii) The direction on 'Fresh Auction and First right of refusal' may not be 

implementable and may be reconsidered in view of the provisions of the existing 
agreement. 

16 While the opinion of Shri Harish Salve, Sr. Advocate, Smt. Madhu Tewatia, 
Standing Counsel, report of the Committee and minutes of the Ministry of Urban 
Development were under consideration for being placed before the Council, it was felt 
that the department may examine other aspects such as recent transactions in DDA, 
DIAL, DMRC of similar nature and the prc;~ctices followed in hotel projects in other states 
where revenue sharing has been the bidding criteria. It was also felt that NDMC may 
also assess NDMC's and IHC investment in this venture. Accordingly, ITDC was 
approached to make available their consultancy services and give recommendations in 
this regard. 

17 Since the License was up to the period ending lOth October 2011, a proposal was 
put up to the Council as Item No.2(L-03) in its meeting held on 07.10.2011 for Council's 
decision for the period after 11.10.2011. The proposal was considered by the Council 
vide Item No.02 [L-03] in its meeting held on 7 .10.2011, wherein the Council resolved as 
under: 
(i) to accord sanction for extension of existing collaboration project and lease deed for 

one year upto 10.10.2012, subject to the condition that the IHCL shall agree to pay 
license fee as per mutually agreed terms and conditions retrospectively w.e.f. 
11.10.2011; 
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(ii) to accord sanction for further review and actions in accordance with the decision of 
Ministry of Urban Development, the legal advice the Committee's recommendations 

and Consultant's reports; 
(iii) the Department should workout the timelines for completing the above exercise 

and the Council be informed of the progress. 

18 After the receipt of intimation from the ITDC that they were not in a position to 
take up assignment, RFP was issued on 19th October, 2011 amongst the empanelled PPP 
consultants of Government of India. IDFC was the successful bidder and the work was 
assigned to it on 3rd December, 2011. IDFC cited conflict of interest in not taking up this 
project as a reason and withdrew its proposal. The RFP was then floated again among the 
remaining ten empanelled PPP Consultants. M/s. Ernst & Young were the successful 
bidder, and accordingly the work was awarded to M/s. Ernst and Young Private Ltd. 

19 Ministry of Urban Development, in a meeting dated 14th November, 2011 has 
stated that NDMC should strive to get as close to the market rent as possible even if it 
has to negotiate with IHCL. MoUD noted the steps taken by the Council towards granting 
one year extension to IHCL and appointing a Transaction Consultant and gave directions 
that the Council may take further appropriate steps, as under: 

"The Minutes of the meeting held on 01.08.2011 and 26.08.2011 and the D.O. 
letter written by Chairperson NDMC in response to the minutes was mentioned. 
Additional Secretary (UD & DL) and }5 (FA) stated that NDMC should strive to get 
as close to the market rent as possible, even if it has to negotiate with M/s IHCin 
relation to the said minutes. Secretary NDMC stated that in the Meeting of the 
Council held on 07.10.2011, the Council has resolved to accord sanction for 
extensions of existing collaboration agreement and licence deed with M/s IHC for 
a period of one year subject to the condition that M/s IHC shall pay licence fee as 
per mutually agreed term and condition. It was further stated by him that NDMC 
has also already initiated the process of appointing a Transaction Consultant. 
Secretary (UD) noted NDMC's above decision and advised that the Council may 
take further appropriate steps." 

20 As the report of the Consultant was awaited in july, 2012, the only option 
available to the NDMC was to implement the pt part of the resolution dated 07.10.2011 
i.e. to collect to licence fee for a period of one year on mutually agreed terms and 
conditions from 11.10.2011. 

20 .l There were two options - to continue with the then structure of licence fee or to 
increase it on mutually agreed terms. To arrive at the mutually agreed terms for ane 
year, the only information available to the NDMC is the report of the Committee, 
comprising of Financial Advisor, Legal Advisor and Director (Estate-!), constituted by the 
Chairperson, NDMC in 2010 to examine IHCL's request for extension. The Committee had 
recommended a licence fee of 17.25% of the gross turnover with a minimum of Rs,21 
crore for a period of ten years, but no further action was taken on this report. 

20.2 In pursuance of the directions from the Council dated 07.10.2011, representatives 
of IHCL were invited to discuss the mutually agreed licence fee for a term of one year 
from 11.10.2011 to 10.10.2012. IHCL made an offer of 17.25% of the gross turnover with 
a minimum of Rs.21 crore, whichever is higher. The representatives of IHCL were asked 
to confirm their offer and they have confirmed the offer vide letter dated 16.07.2012. 
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21 The Council, by majority decision, vide resolution No.08(L~01) dated 25.7.2012 
resolved that NDMC may charge from IHCL License Fee @ of 17.25% of the Gross 
Turnover or Rs.21 Crores a year for the period from 11.10.2011 to 10.10.2012, whichever 
is higher. The Council further directed that the final report of the Consultant M/s. Ernst 
and Young Private Ltd. appointed to recommend further course of action be brought 
before the Council at the earliest. 

22 Vide letter dated 17.08.2012, IHCL made payment of about Rs. 11.3 Cr for the 
period 11.10.2011 to 31.08.2012. · 

23 Report of the Consultant- M/s. Ernst and Young Private Ltd. 
23.1 A letter dated 23.08.2012 was received from the Consultant. Report from the 
Consultants was received in two Volumes. Volume-1 related to the analysis and Volume-11, 
a report of Legacy Law Office giving an overview on the legal aspects concerning 
Contractual Arrangement between NDMC and IHCL pertaining to the Taj Mahal Hotel. 

23.2 Chapter-S of Volume-1 related to comparable analysis. The conclusion arrived at 
in this chapter was available at Para-5.4 of report and is as under: 
II 

• IHC is one of the largest players in the Indian Hotel Industry, the next biggest 
player [by revenues}, EIH has only 3,721 rooms compared to 13,606 rooms of IHC. 
Furthermore IHC also has the ma)dmum number of hotels as against its 
comparab/es. 

• Revenues parameters such as Occupancy ratio, RevPAR and ADR for Taj Mahal 
Hotel are all higher than the ratios of comparable hotels in the Delhi Lutyens area. 

• EBITDA of Taj Mahal Hotel in FY12 [Unaudited} is 39.2%; EBITOA margin [excl 
Lease payments] for the Taj Mahal Hotel for the FY12 is 53.5%. 

• Lease cost of the Taj Mahal Hotel has been - 10.5% of revenues over the last few 
years. 

• IHC [Taj Mahal Hotel] has not defaulted in making lease payments to NDMC. 
• Among tit€ 7 Hotel properties leased by NDMC, it receives the largest 

consideration from Taj Mahal Hotel. 11 

23.3 Chapter-6 of Report related to "Financial Analysis". While making the financial 
analysis the objectives was to consider return to NDMC under the following scenarios: 

>- The hotel is operated by any Private Sector Partner (PSP) 
>- Hotel operated by IHC Group 
> Hotel operated by NDMC 

23.4 The conclusions were available in para-6.4 of the Report and are as under:-
II 

• Present value of ca.sh flows from Taj Mahal Hotel is INR 3,543 million for scenario 
1; property is operated by a private sector partner other than IHC. 

• Present value of cash flows from Taj Mahal Hotel is INR 6,088 million for scenario 
2; property is operated by IHC. The reason for the higher cash flow in scenario 2 is 
primarily attributed to two reasons:-

o High capital expenditure in scenario 1 
o A construction period of 1.5 years is estimated for scenario 1 when the PSP 

looses revenue due to restoration activities. Whereas for scenario 2, it is 
expected that the hotel will continue operations without loss of any 
revenues. 
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• Present value of cash flows from Taj Mana! Hotel is Negative INR 2,581 million for 
scenario 3; property is operated by NDMC. The negative cash flow is attributed to 
lack of capacity to efficiently handle the property by NDMC. Thus NDMC may 
choose not to opt for scenario 3. 

• Present value of cash flows Taj Mahal Hotel available to firm is highest for 

scenario 2." 

23.5 Chapter 7 of Report related to the "Commercial structuring options". The purpose 
of this chapter was to illustrate various commercial structuring options and valuation of 
returns to NDMC under each option. The conclusions arrived at are available at para-7 .5 
of the Report and are as under: 
(I 

• Commercial structuring option -A revenue share mechanism with guarantee of a 
minimum payment would ensure that NDMC can benefit from the future upside of 
the property whilst limiting the downside. The mechanism would also be 
favourable to a PSP, as unlike an upfront premium mechanism the PSP would not 
have to incur huge initial capital expenditure. 

• Economic return to NDMC is expected to be maximum under scenario 2, where 
NDMC negotiates and extends the contract with IHC." 

23.6 The conclusion of the report was Chapter-8. It was divided into legal aspects, 
commercial aspects, qualitative aspects and conclusion. The chapter is reproduced as 
under: 
"Conclusion 
In order to reach to a conclusion, this report attempts to analyze all possible risks and 
return to NDMC in the current state of affairs. 

The final conclusion is based on detailed analysis of legal, financial and qualitative 
aspects surrounding the situation. 

Legal Aspects 
As per the legal opinion given by M/s. Legacy law offices [enclosed a Vo/ume-11 of this 
report}, NDMC has the following legally tenable options :-

• NDMC to re-negotiate the financial and other terms and conditions with IHC and 
thereby extend the lease period 

• NDMC to conduct an open competitive bid for selection of a private sector 
partner. 

• NDMC to conduct an open competitive bid for selection of a private sector partner 
with rights of first refusal to IHC 

The detailed legal opinion is presented as Volume-2 of this report 

Commercial aspects 
Volume-1 of this report discusses in detail the commercial aspects relating to the proj~ct. 
The commerCial aspects evaluated have been further segregated under 3 broad topics 
namely (a) Comparable analysis; (b) financial analysis under various scenarios for NDMC 
(c) commercial structuring options along with risk analysis and impact or financial 
consideration to NDMC. 

Topic A Commercial Analysis 

Topic a [Comparable analysis}- Key findings are as follows: 
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' 

• IHC is one of the largest players in the Indian Hotel Industry, the next biggest 
e player [by revenues}, EIH has only 3,721 rooms compared to 13,606 rooms of IHC. 

Furthermore IHC also has the maximum number of hotels as against its 
comparables; 

• Revenues parameters such as Occupancy ratio, RevPAR and ADR for Taj Mahal 
Hotel are all higher than the ratios of comparable hotels in the Delhi Lutyens area; 

• IHC [Taj Mahal Hotel} has not defaulted in making lease payments to NDMC; 
• Among the 7 hotel properties leased by NDMC, it receives the largest 

consideration from Taj Mahal. 

Topic b [Scenario analysis]- The three scenarios considered were 
• Scenario 1 - Taj Mahal hotel is operated by a Private Sector Partner (PSP) selected 

through an open competitive bid conducted by NDMC (Other than IHC); · 
• Scenario 2 - Taj Mahal hotel is operated by IHC Group through re-negotiated 

contract between NDMC and IHC; 
• Scenario 3- Taj Mahal hotel is operated by NDMC. 

Key findings from topic b [financial analysis under various scenarios], are as follows: 
• Present value of free cash flows to firm is higher for scenario 2 when compared to 

scenario 1. The detailed reasoning is explained in the key takeaways section of 
chapter6 

Topic 8 (Commercial Analysis) 
• Present value of cash flows from Taj Mahal Hotel is Negative INR 2,581 million for . 

scenario 3. The negative cash flow is attributed to lack of capacity to efficiently 
handle the property By NDMC. Thus, NDMC may choose not to opt for scenario 3. 

Topic C [commercial structuring options] 
Covers risk analysis and impact of commercial structuring options on financial 
consideration. Key finds are as follows: 

• A revenue share mechanism with guarantee of a minimum payment would ensure 
that NDMC can benefit from the future upside of the property whilst limiting the 
downside. The mechanism would also be favourable to a PSP, as unlike an upfront 
premium mechanism the PSP would not have to incur huge initial capital 
expenditure. 

• Economic return to NDMC is expected to be maximum under scenario 2, where 
NDMC negotiates and extends the contract with IHC. 

Qualitative Aspects 
The key qualitative aspects taken into consideration are as follows: 

• The hotel is located within 2 kms of eminent structures such as the Indian 
Parliament and President's House and security is one of the key concerns. 

• The property has been a host to some of the country's most prestigious events 
such as the BRICS Summit. 

• IHC has enormously contributed in creating the brand name of Taj Mahal Hotel, 
The Tata Group of which IHC is a part of, has every strong corporate governance 
norms and is among the most trusted brands of India incorporate. 

• For NDMC, one of the key decision parameters for selecting a PSP would be high 
returns from the property. However in our opinion, other factors such as risk of 
non performance and risk of non-payment by a PSP are equally important. These 
factors would significantly affect the returns to NDMC. 
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e Conclusion 
Therefore, from the above we conclude that NDMC may choose any one of three legal 
options described above, however from a risk ma·nagement and commercial 
consideriJtion perspective NDMC stands to benefit most if'the existing contract with IHC 
is renegotiated and extended." 

23.6 The Consultant gave a report on legal aspects from Shri Gagan Anand, Advocate. 
Sr. Partner-Corporate Practice Legacy Law Offices, which is as follows: 

"4 Legally tenable options for way forward: 
a) NDMC to re-negotiate the financial and other terms and conditions with IHC 
The New Delhi Municipal Council Act, 1994 [NDMC Act} came into force on the 25th 
day of May, 1994 for the establishment of the New Delhi Municipal Council and for 
matters connected therewith or incidental thereto. The License Deed was entered 
into by NDMC and IHC was on [1h December, 1916. Therefore, in the absence of a 
specific provision regarding the retrospective effect of the Act, a view can be taken 
that the conditions mentioned in the Act would not have any impact with respect to a 
Contract entered into by the parties prior to the date of coming into force of the Act 

Moreover, it would be pertinent to note that relevant negotiation enabling 
provision of the License Deed, which is as follows :-

"On the expiry of the period of License of the said hotel building hereby granted, 
the licensor shall have the option to grant the License for a further period on such 
terms and conditions as may be actually agreed upon between the licensor and the 
licensee" 

Therefore, it is to be understood that there is a negotiation enabling provision in 
the License Deed so as to facilitate the extension of the License period, in case both 
the parties mutually agree to the same. 

b) Inviting bids without granting any special rights to IHC 
i. Vashisht Kumar jaiswal Vs State of UP And Ors, The court had opined that, once a 
public contract has been granted for a specific period then on the expiry of the period 
there is no question of renewal and there must be public auction/public tender after 
advertising in well known newspapers having wide circulation, otherwise Article 14 of 
the Constitution will be violated, and a monopoly may be created. 

If it is held that even if the period of the contract has expired there can be 
extension of the contract then logically it would mean that a contract can go on for 
term after term and can be extended for 100 years or even more. This would create 
a monopoly in favour of a party, which would be illegal. It would also be against the 
interest of the State because in a public auction the State naturally can get higper 
amount of royalty for grant of the mining lease. In fact granting such extension 
creates an impression that there is some collusion between the guarantee and the 
authorities. 

ii. Nex Tenders (India) Private Limited Vs. Ministry of Commerce and Industry & OF'$. -
It was held that a public authority even in contractual matters should not have 
unfettered discretion and in contracts having commercial element even though some 
extra discretion is to be conceded in such authorities, they are bound to follow the 
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norms recognized by courts while dealing with public property. This requirement is 
necessary to avoid unreasonable and arbitrary decisions being taken by public 
authorities whose actions are amenable to judicial review. Therefore, merely 
because the authority has. certain elbow room available for use of discretion in 
accepting offer in contracts, the same will have to be done within the four comers of 
the requirements of law especially Article-14 of the Constitution. 

iii. In Nagar Nigam Vs. AI Faheem. Meat Exports(P) Ltd. - It was held that public 
auction or tender has to be allowed by Government or any public authority, instead of 
private negotiation, considering various aspects and also the public interest. 

In view of the above described case law, NDMC can exercise the option of inviting 
fresh bids for operating and maintaining the Hotel in future in public private 
partnership mode without granting any special rights to IHC. 

c) Inviting bids while granting special rights to IHC. 
There is no legal right vested with IHC for seeking any special rights/privileges in any 
bidding process to be conducted by NDMC. However, keeping in view the peculiar 
facts of the case wherein IHC has invested in the fittings, fixtures etc., besides 
creating goodwill and has been regularly paying good revenue to NDMC, NDMC may 
consider granting the rightof first refusal to IHC in case NDMC decides to invite bids 
for operating and maintaining the hotel in Public Private Partnership mode. The grant 
of the right of first refusal to IHC by NDMC due to such justifiable reasons shall be 
lawful." 

24 After the receipt of Report of the Consultant opinion of the Addl. Solicitor General 
was also sought. Legal opinion of the Addl. Solicitor General on the queries made by 
Director (Estate-!), NDMC are as under: 

"Vide Para-13 of the Statement of facts in view of the above facts, NDMC has sought 
my opinion on the following issues:-

(i) whether the decision of the Council taken through the resolution dt. 3(Jh 
August 2000 that fresh licenses shall be as per provisions of section 141 (2) of 
the N.D.M.C. Act 1994 is applicable to the facts of the case where IHCL has 
exercised option for grant of License for a further period as per Clause 11(2) of 
the License deed; 

(ii) whether the judgement of Delhi High Court in the case of M/s. Aggarwal & 
Modi of which appeal was dismissed by the Supreme Court shall be applicable 
to the case of grant of License for a further period as opted by IHCL; 

(iii) whether the provisions of sectipn 141 (2) of the N.D.M. C. Act 1994 be attracted 
I applicable when notice exercising option for grant of License for a furthr;,r 
period as per provisions of Clause II (2) of the License deed is under 
consideration of the Council; , ' 

(iv) whether the option exercised by IHCL as per Clause 11(2) of the License d£Jtffd 
has to be rejected on the ground that as per provisions ofsection 141(2) of 
the N.D.M.C. Act 1994 only option available with the Council is to put the 
property to auction/ tender to get the best price of License fee with a view to 
obtain normal and fair competition. 

Opinion of Add. Solicitor General 
Query No.1 :-
Reply:- As is clear from the facts stated hereinabove the investment in land and 
building in this case was done by NDMC to the extent of Rs.475 lacs, however, by a 
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Supplementary Lease Deed the said value was fixed at Rs.626 lacs. The additional e cost was borne by /HCL. As per the terms of the license clause II (1), the License was 
for a period of 33 years commencing from the date of occupation by the first guest. 
This was an admitted case of the parties to the agreement now that the said period of 
33 years was over on 11.10.2011. As per clause 11(2) of the Terms of Agreement, the 
expiry of period of License, licensor shall have options to grant License for the 
further period of such terms and conditions as mutually agreed upon by the licenser 
and the Licenses. If the licensee shall be d~sires of obtaining a License for a further 
period after the expiry of the License, it was obligatory to give licensor notice in 
writing of not less than 60 days prior to the date of expiry of the present License for 
the consideration of licensor. Admittedly, the said notice for consideration of 
extension of license was given by licensee in the year 2011. Pending consideration of 
the request of the Licenses, licensor NDMC extended the period of license for one 
year. 

Perusal of the terms of License Deed therefore clearly shows that there was no 
renewal clause in the license deed, giving right to the licensee to seek the renewal. 

As is also clear from the facts narrated above the NDMC Act came into force in the 
year 1994 and Sec.141 (2) thereof (quoted above) specifically provides that the 
consideration for which any Immovable property may be sold, leased or otherwise 
transferred shall not be less than the value at which such immovable property would 
be sold, leased or otherwise transferred in normal and fair competition. The language 
of Sec.141 (2) is clear, unambiguous and mandatory in nature. In view of the clear 
and ambiguous nature of Sec.141(2) which is a statutory provision, the NDMC has no 
option but to lease the property now by normal and fair completion process so as to 
fetch a market value for leasing out the property. 

As quoted above in para 8 of th.e narration of facts, given by the NDMC in view of the 
provisions of Section 141(2) of the NDMC Act, 1994, NDMC in its meeting held on J(Jh 
August, 2000 resolved that on the expiry of the terms of the license of the 
hotels/cinemas and other similar commercial complexes, the licenses shall not be 
renewed. The fresh licenses shall be as per the provisions of section 141(2) of the 
NDMC Act, 1994. 

The aforesaid resolution of NDMC dated 3rJh August, 2000 came up for consideration 
of the Delhi High Court and Supreme Court in the case of Aggarwal and Modi Ent. Pvt. 
Ltd., hereinafter referred to as· Chanakya Cinema case. In Chanakya Cinema case, 
also like in the present case, tenders were invited by NIT for grant of license. M/s. 
Aggarwal and Modi Ent. Pvt. Ltd. was the successful bidder for cinema hall and this 
culminated into execution license agreement dated 3(Jh October, 1967 with NDMC. 
The licensee was granted license to use the proposed building housing a cinema fpr a 
period of 10 years. The agreement provided renewal clause whether licensee was 
given an option to get the license renewed for another period of 10 years on ·the 
terms and conditions to be mutually agreed between the parties. There was no 
further extension contemplated in the License deed. Upon the expiry of the renewal 
period, NDMC refused to renew the license and instead sent cancellation notice dated 
14th September, 1990 to the licensee. The licensee instituted a suit. However, an 
out of court settlement was arrived at whereby NDMC agreed for renewal of licbnse 
for a further period of 10 years from 01.10.1990 to 30.09.2000 by enhancing the 
license fee over and above the license paid earlier. Clause 7 reads as under: 
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"1. Next renewal due in the year 2000 will be decided between the licensor and 
licensees on mutually settled terms and conditions at that time." 

However, the settlement failed to take off as the licensee failed to withdraw the 
pending case and instead filed a writ petition. 

In the meantime, NDMC decided to redevelop the site as a multiplex. The licensee 
submitted a representation seeking right to develop the multiplex and seeking the 
renewal of the license of the cinema complex. The said repre~entation was rejected 
on the ground that the request for redevelopment of multiplex and renewal of license 
is not in consonance of provision of Section 141(2) of NDMC Act. Another writ 
petition was filed challenging the said order. The writ petition was heard by the Ld. 
Single judge of High Court. The Ld. Single judge framed the following issue: 
"The principal question involved-in this writ petition is whether a party who has been 
issued a license/lease and has consequently enjoyed a long tenure in this complex 
can insist as a matter of law and legal right that the NDMC should not auction the 
same but must re·allot it to the petitioner as the petitioner was the original allottee 
inter alia on its plea that it was entitled to renewal in the year 2000." · 

The Ld. Single judge came to the following conclusions: 

;'(i) Whether the grant was a license or lease had become academic because 
according to the appellants' own showing the period stipulated originally in the 
lease/license had come to an end. Even otherwise, the terms of acceptance of the 
tender in 1967 do not indicate any renewal beyond 2000. 

(ii) As per the contractual terms, the appellants had no right to seek any renewal 
beyond 30th September, 2000 as there was no clause to this effect. 

(iii) If a public authority were to allot an estate by inviting public tender then the very 
fact that more revenue was likely to be generated was clearly indicative of public 
interest as laid down by the Division Bench of this court in CWP No. 1066/1998 
decided on 29th May, 1998. 

(iv) Appellants were estopped from pleading discrimination qua hotels at this stage. 
Even otherwise hotels and cinema complexes, though figuring together in 
classification, could not be equated for the purpose of Article 14 as inherently the 
business of hotels and cinemas are different and, therefore, there was no 
discrimination, hostile or otherwise. 

(v) The decision of the NDMC not to renew the lease of hotels/cinemas after present 
term coming to an end was a policy decision, adopting a uniform yardstick of the 
expiry of existing leases of hotels/cinemas and was, therefore, perfectly valid qnd 
reasonable. If the NDMC takes recourse to Section 141 (2) of the Act for gi3_nerat/ng 
higher revenue from its resources such a policy decision cannot be questioned uni?~s 
it is unconstitutional and it was not for the court to consider where a different policy 
should have been followed on the ground that other policy would have been fairer or 
wiser or more scientific or more logical. 

(vi) Section 141 of the Act deals with the lease, let out on hire or transfer otherwise of 
any immovable property belonging to the Council. Section 141(2) clearly indicates 
that sale, lease or transfer of such property should not be less 'than the value at 
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which such property could be sold, leased or otherwise transferred in normal and fair 
e competition. Thus, it is evident that the transfers should be at the market rate when 

any property of the Council is sold, leased or otherwise transferred. 

(vii) The impugned action could. neither be treated as unreasonable, nor it was 
against public interest nor could it be termed as irrational, discriminatory or arbitrary 
to be affected by the judgment of the Supreme Court in Ramana Dayaram Shetty v. 
The International Airport Authority of India and Ors. (AIR 1979 SC 1628) 

16. The Writ Court accordingly dismissed the writ petition and granted appellants 
time to vacate the cinema complex on or before 3Qth September, 2003 subject to 
filing of an undertaking to vacate the complex by this date." 

The decision of the Ld. Single Bench of the High Court was challenged before the Dn. 
Bench of the High Court of Delhi by way of a Letters Patent Appeal. The Hon'ble 
Division Bench framed the following questions for consideration: 
"(i) Whether the appellants had any right of renewal or extension of lease under the 

lease agreement? 

(ii) Whether, in the facts and circumstances of the case, Section 141(2} of the Act 
would apply and it is incumbent upon the NDMC to resort to the procedure laid down 
in this Section for grant of lease? 

(iii) Whether the impugned decision dated 13th November, 2001 rejecting the offer of 
the appellants for extending the lease b.eyond 30th September, 2003 and to convert 
the cinema in a multiplex is arbitrary and/or discriminatory?" 

The Hon 'ble High Court in para 29 of the judgment summarized the position 
regarding the License Deed and its covenants as under: 
(a) In the public auction held in the year 1965, bid of the appellants was accepted 
and 10 years' lease was granted i.e. from 1st October, 1970 to 30th September, 1980 
(first block). This license deed contained renewal clause as per which one renewal 
could be allowed. 

(b) On the appellants' exercising their option to renew thf: license/lease agreement 
dated 23rd September, 1980 was entered into for second block i.e. 1st October, 1980 
to 30th September, 1990 by enhancing the license fee and mentioning the same in 
the said license deed. However, the appellants themselves challenged this license 
deed on the ground that it was executed under coercion and was not binding by filing 

Suit No.295!1981. 

(c) Even if this license deed dated 23rd September, 1980 is to be treated as binding, 
fresh renewal could be, as per the license deed, only on both the parties agreeing for 
renewal and on terms on which renewal is to take place. No such thing happenedi No 
further license deed was executed. Therefore, contract between the parties cam~ to 
an end. 

(d) Offer of further renewal beyond 1st October, 1990 (third block) was initiated vide 
NDMC's letter dated 2nd December, 1991. Although response dated 5th December, 
1991 was given which was not an acceptance in the eyes of law; no further license 
deed/agreement was executed although offer dated 2nd December, 1991clearly 
stipulated that the same. was subject to execution of fresh agreement. Moreover, the 
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offer contained in the letter dated 2nd December, 1991 was challenged by the 
appellants them$elves by filing CWP No. 3244/1992 meaning thereby it did not 
accept the said offer. However, they continued in possession because of stay orders 
granted in the writ petition. In this manner Cilthough without a contract, even the 
third block contained in the offer dated 2nd December, 1991 expired on 30th 
September, 2000. Therefore, this 'extension' did not flow from the lease executed in 
the beginning which had already expired, but was the result of the offer of the NDMC, 
an offer which did not fructify into a binding contract but the appellants enjoyed the 
occupation and term of 3rd block completed under the umbrella of court order. 

(e) The Council extended the lease for another 3 years i.e. from 1st October, 2000 to 
30th September,· 2003. Again a unilateral act to validate the possession of the 
appellants for this period and to enable it to consider the proposal of the appellants. 
Otherwise there was no subsisting lease or agreement written or oral which gave any 
right to the appellants to seek further renewal under the lease. 

The Hon 'ble High Court in para 30 of its judgment held as under: 
"30. It clearly follows from the aforesaid discussion that initial license/lease 
agreement dated 16th September, 1970 and thereafter second lease de@d dated 
23rd September, 1980 (even if it is to be treated as binding} came to an end and, 
therefore, there was no contract between the parties gpverninq contractual 
relationship. Thus in so far as the appellants are concerned, they could not exercise 
anv right for further extension under anv contract/lease in the ab5ence of anv 
agreement in this behalf operating between the parties." (Emphasis Supplied) 

In para 32 of the judgement, the Hon 'ble Division Bench culled out the law relating to 
the lease deeds and renewal and extension thereof as under:-

"32. 
a) In India, a lease may be in perpetuity and the law, either the Transfer of Property 
Act or the general law abhors a lease in perpetuity. If there is a covenant for renewal 
in the lease agreement, lessee can exercise his right unilaterally for extension of 
lease, for which consent of Lesser is not necessary. 

(b) Where the principal lease executed between the parties containing a covenant for 
renewal, is renewed in a~cordance with the said covenant, whether the renewed 
lease shall also contain similar clause for renewal depends on the facts and 
circumstances of each case, regard being had to the intention of the parties as 
displayed in the original covenant for renewal and the surrounding circumstances. 

(c) There is difference between an extensi~n of lease in accordance with l~'~e 
covenant in tha~ reg.ar~ contained in the principal lease and renewal of lease. In· 'he 
case of extenston tt ts not necessary to have a fresh deed of lease execu '(:d. 
However, option for renewal consistently with the covenant for renewal has to be 
exercised consistently with the terms thereof and, if exercised, a fresh der;:d of lease 
shall have to be executed between the parties. 

(d) Failing the execution of fresh deed of lease, another lease for a fixed terms shall 
not come into existence though the principal lease in spite of the expiry of the term 
thereof may continue by holding over for year by year or month by month, as the 
case may be. 
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(e) If the language in the lease deed is ambiguous, the court would opt for an e interpretation negating the plea of the perpetual lease. Where there is a clause for 
renewal subject to the same terms and conditions, it would be construed as giving a 
right to renewal for the same period as the period of the original/ease, but not a right 
to second or third renewal and so on unless, of course, the language is clear and 
unambiguous. While ascertaining the intention of the parties in this behalf, lease 
deed has to be read as a whole. II 

The Hon'ble Division Bench in para 33 of its judgment came to the conclusion that 
there is no right to seek any renewal under the lease (License Deed). 

While considering the applicability of section 141(2) of the NDMC Act, the Hon'ble 
High Court in para 40 of the judgment culled out the principles regarding disposal of 
the public property as under: 
"40 .. 
(a) The demarcated approach for disposal of public property, in contradiction to the 
disposal of private property is that it should be for public purpose and in public 
interest. 

(b) Disposal of public property partakes the charaCter of a trust. 

(c) Public purpose would be served only by getting best price for such property so 
that larger revenue coming into the coffers of the State administration can be utilized 
for beneficent activities to sub-serve public purpose, namely, the welfare State. 

(d) For getting the best price; the public property should be put to public auction or 
by inviting tender with open participation i.e. ensure maximum public participation 
and a reserve price. This also ensures transparency and such an auction would be 
free from bias or discrimination and thus beyond reproach. 

(e) Private negotiations should always be avoided as it cannot withstand public gaze 
and cast reflection on the Government or its official and is also against social and 
public interest. 

(f) In exceptional cases, the authorities may depart from public auction or tender 
process and even dispose of the property at lower price than the market price or 
even for a token price. However, resort to this process can be taken only to achieve 
some defined constitutionally recognized public purpose, one such being to achieve 
the goal set out under Part-IV of the Constitution of India. 

(g) When the statute provides for several modes for disposal of the property as in the 
case of New India Public School (supra) where Section 15(3) provided for the disposal 
of the property by public auction, allotment, or otherwise, the court declared that~f[e 
word 'otherwise' would be construed to be· consistent with the public purpose as 
public authority is discharging its public duty while disposing of the property when it 
is not resorting to public auction but 'otherwise'. Therefore, the court mandated tbe 
necessity of unequal guidelines or rules so that it is not at the whim and fancy of the 
public authorities or under their garb or cloak for any extraneous consideration. Again 
it would depend upon the nature of the scheme and object of public purpose SOI.J9./7t 
to be achieved while resorting to this mode. The court thus held that it was necessary 
to make specific regulations or valid guidelines to exercise. II 
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On the basis of the above principles the Han 'ble High Court regarding applicability of 
• Section 141 (2) of the NDMC Act held as under: 

"41. This clinching principle for the grant of government property, i.e. normally by 
public auction and in a given case if that is not possible then by inviting tenders and 
in no case by private negotiations, is statutorily recognized under Section 141(2) of 
the Act. In fact the appellants could not dispute this principle enshrined in Section 
141(2) of the Act or even inbuilt in Article 14 of the Constitution of India and 
recognized by the courts dehors Section 141 (2) of the Act. II 

In para 43 of the judgment the Han 'ble Division Bench held that the lease deed 
having expired, there being no right to seek extension, there being no renewal 
clause, the requirement of consideration for renewal would be a case of fresh grant 
on lease. The conclusion in this regard under para 43 reads as under: 
"We have already concluded that lease of the appellants had expired long ago. The 
appellants' right to seek extension of the lease, under the lease agreement, also 
stood extinguished. If after the lease period is over by efflux of time or otherWise, 
there is no renewal clause under which right can be exercised to get the lease 
extended and the Jessee has no right to continue in occupation of the premises in 
question, any 'extension' would be a case of fresh grant only. Therefore, it would be a 
case of creating lease of an immovable property and once the immovable property is 
to be (/eased', the NDMC has to resort to provisions of Section 141(2) of the Act. That 
is the only interpretation which can be given to the pro'visions of Section 141 (2) of the 
Act, more so when the generally accepted principle of law for disposal of public 
property, as detailed above, is the public auction where most important consideration 
is the economics of getting maximum price. II 

Further, in para 48, the Hon'ble Division Bench held as under: 
"Obviously, when the appellants have no contractual right to continue and the 
complex is to be redeveloped into another project, the NDMC shall have to resort to 
Section 141 (2) of the Act while dealing with disposal of the immovable property for 
another project/purpose. In that eventuality, it no more remains the case of rrenewal' 
of the lease because it would be a fresh grant for altogether different purpose and 
obviously on different terms for which the authorities will apply different parameters. 
In such a scenario, grant of lease in favor of the appellants, ignoring the provisions of 
Section 141(2) of the Act, would be contrary to the statutory mandate. [See: Ml 
Builders Pvt. Ltd. v.Radhey Shyam Sahu [(1999) 6 SCC 464]" 

While considering the issue of arbitrariness and discrimination in para 60 of the 
judgment, the Hon 'ble Division Bench noticed that in the case of Sun Air Hotel as rJ{f31/ 
as Bharat Hotel, the allotment was after inviting tenders to a successful tenderer. ~,, 

The judgment of D.B. and Single judge were challenged by the Aggarwal & Mod! in 
the Hon 'ble Supreme Court. 

Han 'ble Supreme Court while upholding the view taken by the Learned Single judge 
as well as the Division Bench, in para 22 of the judgement held as under: 
"22. The mandate of Sec.141(2) is that any immovable property belonging to NDMC 
is to be sold, leased, licensed or transferred on consideration which is not to be less 
than the value at which such immovable property could be sold, leased, or 
transferred in fair competition. The crucial expression is "normal and fair 
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competition". In other words, NDMC is obligated to adopt the procedure by which it 
can get maximum possible return/consideration for such immovable propertv. The 
methodo/ogv which can be adopted for receiving maximuf77 consir;teratjon in a normal 
and fair competition· would be the public auction which is expected to be fair and 
transparent. Public auction not only ensures fair price and maximum return it also 
militates against any allegation of favouritism on the part of the Government 
authorities while giving grant for disposing of public property. The courts have 
accepted public auction as a transparent means of disposal of public property. (See 
State of U.P. v. Shiv Charan Sharma, Ram & Shyam Co. V. State of Haryana , 
Sterloing Computers Ltd. v.M&N Publications Ltd., Mahesh Chandra v.Regional 
Manager, U.P. Financial Corporation, Pc;chaiyappa's Trust v.Official Trustee of 
Madras, Chari man and MD, Sipcot v. Contromix(P) Ltd., New india Public School 
v.HUDA, State of . Kerala v. M.Bhaskaran Pillai and Haryana Financial 
Corpn. v.)agdamba Oil Mills." (Emphasis Supplied) 

Further the Hon 'b/e Supreme Court in para 23 of the said judgement held that 
invitation for participation in public auction ensures transparency and it would be free 
from bias or discrimination beyond reproach. Para 23 reads as-
"23. Disposal of public property partakes the character of trust and there is distinct 
demarcated approach for disposa! of public property in contradiction to the disposal 
of private property i.e. it should be for public purpose and in. public interest. 
Invitation for participation in public auction ensures transparency and it would be free 
from bias or discrimination and beyond reproach. (Emphasis Supplied) 

Under the terms of the License deed clause II (2), the period of the License was 33 
years. Licensor could request for consideration for extension for a further period 
which is to be considered by the licensor on such terms and conditions as may be 
mutually agreed upon between the licensor and the licensee. A perusal of the said 
clauses of the license clearly shows that upon expiry of the term of License, licensor 
does not have any right to have any further extension, there is no renewal clause 
under which right can be exercised to get the license extended and the licensor has 
no right to continue in occupation of premises, any 'extension' would be a case of 
fresh grant onlv . . There is no compulsion on NDMC as a licensor to renew the License 
deed. That being the case~ the provision of Sec. 141(2) as interpreted by Hon'ble 
Supreme Court in Chanakya Cinema case (supra) will be attracted. 

In view of the above, in my opinion, the Council will be bound to. lease out property 
now by invitation by participation in public auction so as to fetch the market value of 
the property to be licensed/ leased. The query No.1 is answered accordingly. 

Query No.2 
Reply:- The judgement of the Hon 'ble Single judge as well as the Division Ben cr., of 
the Delhi High Court in Aggarwal & Modi case was upheld by the Hon 'ble Supre(rle 
Court. The judgments have been quoted in extensor in response to query no 1 above. 
The view taken in that case was that the lease/license period having expired, th~re 
being no Clause contemplating extension, there being no renewal clause under w~ich 
right can be exercised to get the lease extended and the lessee has no right to 
continue in occupation of the premises in question, any "extension" would be a case 
of fresh grant only. Therefore, in such a case, for creating a /ease/license of an 
immovable property NDMC has to resort to the provisions of Section 141 (2) of the 
Act. The Hon 'ble Supreme Court in the said case has held that immovable property of 
the NDMC has to be sold, leased, licensed or transferred on a consideration which 
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e shall not be the value at which the immovable property could be sold, leased or 
transferred in fair competition, is fully applicable to the present case. NDMC is bound 
to follow the law laid down by the Hon 'ble Supreme Court and High Court. It may not 
be out of place to mention here that in the said judgement the Hon 'ble Supreme 
Court has laid down that NDMC is obligated to adopt the procedure by which it can 
get maximum possible return/consideration for such immovable property and that the 
methodology which could be adopted in reaching maximum consideration in a normal 
and fair competition can be public auction which is expected to be fair and 
transparent. Hon 'ble Court has further laid down that the public auction not only 
ensured fair price and maximum return it also militates against any allegation of 
favoritism on the part of the Government authorities while giving grant for 
disposing of public property. 

In my opinion, NDMC is bound to follow the judgement of the Hon 'ble Supreme Court 
in M/s Aggarwal & Modi's case. The query No.2 i$ answered accordingly. 

Query No.3 
Reply:- The query No.3 is partially answered by answering query No.1 but for the 
sake of clarity, I may say that the issue was considered by the Hon 'ble Supreme 

·Court in para 10 of its judgement in Aggarwal & Modi's case. Para 10 of the 
judgement reads as follows: 
10. In essence, it means that t(le lease amounts should not be less than the market 
value. The expression in the renewal clause on which great emphasis is led speaks of 
"terms and conditions to be mutually agreed upon". According to the appellants it 
cannot mean that one of the parties can stipulate unreasonable terms and conditions. 
In essence, the terms and conditions have to be fair. While determining the fair value 
the amount is what the existing tenant is required to pay. NDMC itself had required 
payment of rupees two crores per year. The requirements of Section 141(2) cannot 
apply to a case of renewal. It is submitted that the appellants have spent more than 
rupees three crores after 2000. Though there has been no renewal the High Court 
noted that discriminatory treatment is being meted out to the appellants and, 
therefore, it had directed the respondent NDMC to give instances where public 
auction had been resorted to. 

While dealing with the aforesaid contention the Hon 'ble Supreme Court came to the 
conclusion in para 22 and 23 reproduced above ·while answering query No.1 and 
held that even in such case, the NDMC will have to follow the methodology of 
Section 141 (2). 

In my opinion, the provision of Section 141(2) as interpreted by the Hon'ble Divisipn 
Bench of the High Court and upheld by the Hon'ble Supreme Court in para 22 and'23 
of Aggarwal & Modi's judgement will be attracted/applicable in the present case. 7he 
NDMC, therefore, has to follow the procedure laid down by the Hon 'ble Supreme 
Court in para 22 and 23 of Agarwal & Modi's judgement and grant License by public 
auction. The query No.3 is answered accordingly. 

Query No.4 
Reply:- A detailed discussion in response to query No.1 & 3 hereinabove may also 
be read as my response to the query No.4. The clause II (2) of the license derfd 
provides that the NDMC has an option to grant a Licen$e for a further period on such 
terms and conditions as may be mutually agreed upon. The licensee can only request 
the licensor to consider its request for license for a further period. As such the 
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licensee after the lease period is over by efflux of time, there being no renewable 
clause to seek extension has no right to continue in occupation of premises and any 
extension would be a case of fresh grant only. In view of the law laid down by the 
High Court, upheld by the Hon'ble Supreme Court in para 22 and 23 of Aggarwal & 
Modi's case, the NDMC has no option but to grant lease/license to the Hotel building 
by invitation for participation in public auction so as to fetch fair market price and 
maximum returns as contemplated in Sectionl41 (2) of the NDMC Act. Query No.4 is 
answered accordingly. II 

25 The matter was again placed before the Council vide agenda item No. 09(E~03) 
dated 27.09.2012 alongwith the Report of Consultant Mls. Ernst & Young Private Ltd., 
and opinion of the Additional Solicitor General, with the following proposal: 

(i) The Council may grant extension for a further period on the terms and conditions 
as may be mutually agreed upon with IHC, or 

(ii) The Council may decide to go for public 'auction with first right of refusal to IHC. 

26 Ld. ASG opined to go for public auction without any right of refusal to IHCL, and 
the legal advice tendered by'the consultant giving three options viz. (a) NDMC to re
negotiate the financial and other terms and conditions with IHCL, (b) Inviting bids without 
granting any special rights to IHCL, and (c) Inviting bids while granting special rights to 
IHCL, however, only two options were placed before the Council viz .. (a.) NDMC to re
negotiate the financial and other terms and conditions with IHCL and (b) Inviting bids 
with first right of refusal to IHCL. 

27 The Council vide resolution item No. 09(E-03) dated 27.09.2012 resolved that: 
II 

After discussing at length the pros and cons of the two options proposed in the Item 
the Council resolved by majority, to opt for public auction, in a fair and transparent 
manner, of the NDMC property at 1, Man Singh Road, with first right of refusal to 
Indian Hotel Company. The recourse to public auction would serve to determine the 
market price of the license fee, that IHC would have to match if they wish to run a 
hotel at this property. This option, the Council noted would also·safeguard its revenue 
interests. 

The Council further resolved by majority to extend the period of license of IHC, on 
existing terms and conditions, for a further period of one year or till such time a new 
licensee is chosen through the bidding process, whichever is earlier. 

II 

28 A writ petition was filed in the Delhi High Court by one Sh. Mithilesh Ku111~r 

Pandey. The petition was considered by the Delhi High court on 17.10.2012 in C'fiP 
No.661512012 and passed the order on the same day which is re-produced hereunder:~~ 

II ORDER 
17.10.2012 

1. This petition filed in public interest seeks a direction for a CBI probe into the 
matter of extension by the respondent {VDMC of lease of property commonly known 
as Hotel TajMansingh by one year from lOth October, 2012 to loth October, 2013; a 
relief for termination of the said lease deed is also sought. It is pleaded that the 
lease of the said property earlier granted expired in October, 2011 and was 
extendable for a term of one year only and was so extended till October, 2012; that 
though the respondent, NDMC was required to expedite the· auction of the said 
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property, but instead of doing so, further extended the lease from October, 2012 till 
October, 2013 despite the fact that there was no agenda therefore in the meeting of 
the NDMC for such extension. In support of the plea that the property is to be 
auctioned, reliance is placed on the written opinion dated 14th September, 2012 
received by the respondent NDMC from the Additional Solicitors General of India. It is 
alleged that the officials of the NDMC, however, for their personal illegal gain and in 
connivance with the tenant, i.e. M/s. Indian Hotels Company Limited(IHC) [which has 
not been impleaded as a respondent] extended the lease to the benefit of the tenant. 
The Counsel for the petitioner has argued that the property would ha.ve fetched a 
price of more than Rs.2000 crores and which would have fetched interest income of 
much more than the monthly rent for the extension negotiated by the NDMC with the 
tenant. Reliance is placed on Aggarwal and Modi Enterprises Private Ltd. V/s. N[)MC, 
(2007) 8 SCC 15 and on Eureka Forbes Ltd. V/s. Allahabad Bank, (2010) 6 SCC 193. 

2. The Counsel for the NDMC appearing on advance notice has refuted that the 
decision for extension of the lease for one year from October, 2012 to October, 2013 
in the meeting of the NDMC was without any agenda item. He has produced before 
us the minutes of the Council's meeting No.Ol/2012-13 held on 2"?h September, 2012 
at 4:00 pm in the Council Room, Palika Kendra, New Delhi and against agenda item 
No.09(E~03) titled "Operation and Management of Five Star Hotel Premises at 1, Man 
Singh road after the expiry of the extended license period on 1oth October, 2012". 
The decision of the majority "to extend'the period of license of IHC, on existing terms 
and conditions, for a further period of one year or till such time a new licensee is 
chosen through the bidding process, whichever is earlier" is noted. The Council 
further decided to opt for public auction in a fair and transparent manner, with first 
right of refusal to IHC. 

3. The Counsel for NDMC further states that for the purposes of holding the public 
auction, M/s. Ernst and Young Consultants have been appointed and an attempt is 
being made to hold the public auction within a period of three to six months from 
today. 

4. The petitioner, who is an advocate and has filed this petition on the basis of 
newspaper reports and without any detailed enquiry, is unable· to rebut the aforesaid. 

5. Though, it cannot be lost sight of that NDMC, in the matter has not acted in right 
earnest in as much as the date of expiry of lease was known in advance and 
preparation before hand could have been made for public auction but there is no 
material before us for deeming a CBI inquiry to be necessary in the matter. Every 
delay in decision making cannot be a cause for such inquiry and the CB/, a premier 
investigative agency cannot be bogged down by referring each such case to them. 
The pleas of the petitioner are also of lethargy on the part of NDMC and thol)gh 
collusion with the tenant is alleged, but without any narries or particulars thereof. 

We are thus not inclined to entertain this petition in public interest and dismiss the 
same." 

29 Not satisfied with the dismissal of the writ petition CWP No.6615/2012, the 
petitioner filed a Special Leave Petition (Civil) No. 9142/2013 in the Supreme Court on 
11.01.2013 and the Hon'ble Supreme Court on 04.03.2013 issued notices to the parties. 
The said SLP(Civil) was dismissed by the Hon'ble Supreme Court vide its order dated 
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e 04.04.2014 as the petitioner after arguing the matter for some time, prayed for 
withdrawal of the SLP. 

30 Meanwhile, Mls Ernst & Young consultant for the project was informed about the 
decision taken in the Council in its meeting held on 27.09.2012 vide letter No. 
DI3901PAIDE-112012 dated 05.11.2012 and advising them to work on the Request for 
Proposal (RFP) document including Draft Agreement. The Consultant Mls Ernst & Young 
sought legal advice from Mr. Gagan Anand, Advocate and SolicitoriSr. Partner Legally 
Law Officers as to whether IHCL would be required to participate in the bidding process 
or otherwise, who vide letter dated 31.01.2013 advised as under: 

"In view of the above described legal position, we are of the considered opinion that 
in order to optimally safeguard the interests of NDMC against the underlying legal 
risks of proceeding ahead with the bidding process on the basis of its decision dt. 
27.09.2012 to grant limited preferential treatment to IHC by allowing it an 
opportunity to match the highest offer, the latest version of RFP document and the 
Draft License Agreement forwarded to NDMC by E&Y have been legally structured in 
the best and the safest possible manner. 

Further, in our considered opinion, adopting any other method such as addressing a 
letter to IHC by NDMC thereby calling upon IHC to accept certain terms & conditions 
shall be neither legally tenable nor required, in view of the legal position that there is 
no legal right vested with IHC for seeking any special rights/privileges in any bidding 
process to be conducted by NDMC. The decision under the special circumstances of 
the case can be implemented most effectively through the provisions of the RFP 
document and the Draft Licence Deed already submitted to NDMC by£& Y." 

31 Mls Ernst & Young vide letter dated 15.03.2013 forwarded draft RFP document to 
the NDMC, containing the draft RFP and the draft Agreement. These draft RFP 
documents were placed before the Council in its meeting held on 10.04.2013, wherein 
the Council after detailed deliberations vide resolution item No. 07(L-05) dated 
10.04.2013 resolved to discuss the matter in a Special meeting of the Council after 
receiving copy of the orders in the pending Court cases 

32 MHA vide letter dated 10.5.2013 had communicated to the NDMC that the first 
right to refusal in the said public auction has not been provided for in the lease deed 
which may result to receive in lower bid in the public auction. Therefore, MHA was of the 
considered view that the first right of refusal should not be allowed to IHCL in the 
proposed auction and fresh lease should be granted by open public auction. MHA 
reiterated its stand vide its letter dated 27.06.2013. 

33 On osth April 2013, IHCL filed a suit CS(OS) No. 651 of 2013 for permanel'lt 
injuction and prayed the Hon'ble Court which reads as under:-

II 

(a) Pass a decree of permanent injunction restraining the Defendant by itself, Its 
servants, agents, subordinates and successors from in any manner interfering with 
the possession, right to operate, run and maintain the hotel premises at 1, Man Singh 
Road, New Delhi of the Plaintiff, as per the Collaboration Agreement dated lf!h 
December, 1976 read with the Deed of License dated 1f1h December, 1976 and 
Supplemental Agreement dated 25th September, 1979; 
(b) Pass a decree of permanent injunction restraining the Defendant, its servants, 
officers, agents, subordinates and/or its successors from giving effect to the decision 
communicated through the letter dated 5.11.2012 having No.D/389/PA/D.E.-1/2012 in 
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respect of hotel premises at 1, Man Singh Road, New Delhi, and/or from giving effect 
to any known or unknown decision ~o conduct an auction for 
running/operating/maintain, the hotel premises at 1, Man Singh Road, New Delhi; 
(c) Pass any orders as the Court may deem fit in the nature and circumstances of the 
case." 

34 The following prayers were also made by IHCL before the Hon'ble Court in civil 
suit titled as 'The Indian Hotels Co. Ltd. vs. NDMC' [CS(OS) No. 651/2013]: 

II 

(a) Pending the hearing and final disposal of the Suit, the Defendant by itself, its 
servant, agents, subrordinates and successors, by a temporary order of injunction be 
restrained from in any manner implementing, and/or executing or taking any further 
steps in pursuance of the impugned decision contained in communication dated 
5.11.2012 having No. D/389/PA/DE-1/2012 and in communicated dated 7.4.2015 
having no. D-375/SO(Estate-1)/2015 in respect of Hotel premises at 1, Man Singh 
Road, New Delhi and restrain the Defendant from disturbing/hindering the Plaintiffs 
operations of the said Hotel on making payment of 17.25% Qf the gross turnover of 
the Hotel subject to a minimum guaranteed amount of Rs.21 crores per annum during 
the pendency of the Suit; 
(b) Pass ad interim, interim and/or ex-parte orders in terms of the above prayers; . 
(c) Pass such other and further order(s) as this Hon 'ble Court may deem fit and 
proper in the circumstances of the case." 

35 The matter came up for hearing in the Hon'ble High Court on ogth April 2013 and 
the Court has passed the following orders :~ 

"Summons in the suit and notice in the /.As be issued to. the defendant. Learned 
Counsel appearing for the defendant accepts notice. Reply, if any, be filed within two 
weeks by supplying advanc_e copy. Rejoinder and documents, if any, be filed within 
two weeks thereafter by supplying advance copy. 

Learned Senior Counsel for the plaintiff has requested for ad-interim injunction 
against dispossession. This request will be considered on the next date. However, if 
there is any threat of coercive steps being taken by the defendant, the plaintiff will be 
a liberty to approach this Court." 

36 Mr. C.K. Khaitan, JS (UT), MoUD and Member, NDMC vide his letter dated 
22.04.2013 addressed to Secretary, NDMC mentioned that the minutes in respect to the 
aforesaid agenda No. 7 (L-05) dated 10.04.2013 i.e. for hotel property at 1, Man Si!"'gh 
Road has not been fully recorded. Further, the aforesaid minutes of the Council meetjrg 
dated 10.04.2013 were put up for confirmation in the Council Meeting held pn 
23.05.2013. While confirmation of the minutes, Sh. D. Diptivilasa, Additional Secretary 
(UD), MoUD and Member, NDMC and Sh. C.K. Khaitan, JS (UT), MoUD and Member NOfv1C 
had again objected to the recording of minutes of the Council Meeting held <on 
10.04.2013. After detailed discussion these minutes were approved by major!ty. 
Subsequently, Sh. D. Diptivilasa, Additional Secretary (UD). MOUD vide his letter dgted 
27.05.2013 addressed to Chairperson, NDMC conveyed his dis9greement regarding 
recording of minutes. 

37 The matter was placed before the Council vide Resolution No.07(L-03) dated 
27.6.2013 and considering the difference of opinions in between the members of the 
Council, it was resolved to forward the matter for seeking advice of Solicitor General of 
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India through MHA. Accordingly, NDMC vide its letter dated 09.07.2013 requested the 
MHA to seek advice of Ld. SG in compliance of the Council's resolution dated 27.06.2013: 

38 MHA vide letter dated 23.7.2013 directed NDMC to show cause by 06.8.2013 as to 
why a direction be not issued to NDMC to resort to public auction and find the best bidder 
before the end of October, 2013. This office memorandum was issued by virtue of the 
power vested in the Central Government in terms of Section 395 of the NDMC Act, 1994. 

39 As the Council meeting was fixed for 4th September 2013 and the arrangement 
with IHCL was up to l01h October 2013, it was considered necessary to have the matter 
expedited in the Ministry of Home Affairs by making a reference to Department of Legal 
Affairs so that opinion of Solicitor General can be obtained by Ministry of Law at an early 
date. Accordingly, D.O. letters dated 29th August, 2013 and 3rd September, 2013 were 
sent by NDMC to MHA to have the matter expedited. 

40 A letter no. 14011/12/2013-Delhi-11 dated 3rd September, 2013 was received from 
the Ministry of Home Affairs conveying that the Ministry has no objection to referring the 
matter to the Solicitor General of India by NDMC themselves for legal opinion. However, 
MHA consequently agreed to send the matter for the opinion through Ministry of Law, 
Department of Legal Affairs and sought brief note vide letter dated 01.10.2013 for 
considered opinion of Solicitor General of India as referred to them by Department of 
Legal Affairs. 

41 As the arrangement with IHCL as per Council's Resolution dated 271h September 
2012 was available upto 10.10.2013, and since the instructions of the Ministry of Home 
Affa.irs consequent upon the opinion of the Solicitor General of India, as required by the 
Council in its meeting on 27.6.2013, were not received, the Council vide resolution item 
No. 18 (L-03) dated 07.10.2013 resolved that the arrangement with IHCL for payment of 
licence fee should continue till 31.3.2014, or till the Council takes a decision on receipt of 
such opinion, whichever is earlier. 

42 As instructions in the matter had not been received, a D.O. letter dated 
14.02.2014 was sent to Ministry of Home Affairs to help the NDMC to finalize and 
implement the decision on Hotel building at 1, Man Singh Road. As the instructions of the 
MHA were not expected before the 31.03.2014 and as it was understood that the Ld. 
Solicitor General was in process of finalising the advice to be rendered to MHA through 
the Ministry of Law & justice, the Council vide resolution item No. 04 (L - 09) dated 
21.03.2014 resolved to grant four months extension w.e.f. 01.04.2014 to IHCL. 

43 The then Ld. Solicitor General of India (Ld. SG) vide his opinion dated 19.04.20l4 
(copy placed at Annexure I, See pages 447-546) opined which reads as under: 

II 

50. Now let us consider the options as proposed and whether such an option is in tupe 
with provisions of section 141(2) of the NDMC Act. Insofar as the above queries are 
related, I am proceeding to answer them together 

Option 1 - Renewal of licence by mutual negotiation subject to ensuring fair market 
value 

48. It would be pertinent to note that the Council vide its resolution dated 27.09.201~ 
has observed the fact "that IHC not only has a clean record in its dealing with the 
Council, but has also made regular payments of licence fee to it till date and that 

02.03.2017 



• 
430 

there are no disputes between the Council and the License (IHC Ltd.)". Moreover, the 
increase in the overall turnover of the Hotel from Rd.8.96 crore in 1979~80 to Rs. 
194.29 crores in 2010~11 has also benefitted NDMC by increasing its share of the 
gross revenue by way of licence fee per annum which increased gradually from 
Rs.0.94 crores in 1979~80 to Rs.20.40 crores in 2010~11 taking the NDMC's earnings 
cumulatively to Rs.237.78 crores upto 31.03.2011 as against the .NDMC's total 
original investment of Rs.6.26 crores. Therefore, from the NDMC's own records and 
resolution, it appears that the association with IHCL has been financially very fruitful 
owing to the financial success of the hotel itself. [Refer to Paras 35 to 39 above for an 
Analysis of the E& Y Report and Comparative Chart of licence fee earned from other 
hotel projects.] 

49. Section 141. Disposal of immovable property: 

50. In my view, the statutory mandate of Section 141(2) of ensuring a fair market 
value during disposal of property can be achieved in a myriad ways, while 
safeguarding not only the revenue interests of the NDMCbut also keeping in view the 
past performance of the incumbent licencee, the profitability of association with such 
licencee which the NDMC has enjoyed over more than thirty years· as well as the 
expertise and experience of over a 100 years of the incumbent licencee in the hotel 
industry observed by the NDMC in the Collaboration Agreement. Keeping in mind all 
these considerations and market realities as well as the statutory mandate of 
fetching the market value which the property would ordinarily get through normal 
and fair competition, extending the lease in favour of IHCL, cannot be termed as an 
unfair decision since ultimately it is sought to be taken in public interests, in light of 
the past profitability of the Hotel and consequent ensuing benefit to the NDMC by 
way of licence fee as well as the well~known brand name of the Taj Group. The fact 
that the Road on which the Hotel stands has obtained secondary meaning and is also 
generically referred to as the Taj Man Singh Road is testament to its popularity and 
the NDMC will be within its statutory, constitutional and contractual obligations and 
mandate, if it so chooses to renew the licence in favour of the incumbent licencee in 
light of all the above considerations. Moreover, this is not a disposal of property by 
way of licence/lease simplicitor, rather as discussed above, it is more in the nature of 
a Collaboration I joint Venture between NDMC and IHCL and stands on quite a 
different footing to all the existing leases. Keeping in view the above unique and 
peculiar facts and circumstances, and the fact that ultimately the object of the 
renewal of the licence is revenue maximi$ation, the NDMC should exercise the 
powers in a manner which should not be tainted by arbitrariness or lack of bona fides. 
The exercise of power of renewal is also subject to the test of responsiveness under 
Article 14 and although renewal can be rejected in public interest which prevails over 
private interest, if such renewal is equally relevant for public interest, it cannotJ;;e 
easily overlooked. Morever, it must also be noted that the collaboration agreem,nt 
between the parties still subsists and to put an end to it, there has to be v~/id 

reasons, failing which such decisions would be open to question on the ground$ of 
unreasonableness and arbitrariness. 

51. The NDMC in its meeting on 30th August 2000 resolved that "On the expiry of 
present term of licences of hotels/ Cinemas and other similar commercial complexes, 
the licenses shall not be renewed. The fresh licence shall be as per provisions of 
Section~l41(2) of the N.D.M.C. Act,l994." In my view, it is well~settled that the 
statute prevails over Circulars/Resolutions of Departments and ultimately the guiding 
principle In light of the Constitution Bench judgment in Natural Resources Allocation, 
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In re, Special Reference No. 1 of 2012 (2012) 10 sec 1 as well as the statutory 
mandate of section 141(2), in light of the peculiar facts and circumstance of the 
matter, the NDMC need not necessarily dispose of the said premises by auction and 
may proceed to renew the terms of the licence provided it can ensure that a fair 
market value of rentals which the property will fetch is arrived at and this can be 
done by seeking views of an expert committee well-versed in valuation so that 
NDMC's financial interest is safeguarded. After procuring such valuation report, the 
Querist can further obtain a second opinion from a similarly well-reputed valuer and 
keeping in account potential increases in market value, terms may be negotiated 
with IHCL 

52. Therefore, in my view, subject to all the safeguards as provided above, the option 
to renew the licence in favour of IHCL provided that a fair, market value is arrived at, 
the NDMC's decision cannot be termed as unfair and would be within the 
requirements of statutory and constitutional parameters as discussed above. 

Option II - To call for offers from various parties with the right to IHCL to match the 
Highest Offer · . 
53. The sanctity of the bidding process may be jeopardized if a right of first refusal is 
given to IHCL since it may tantamount to negotiations during the tendering process 
after opening the price bid, which is prohibited as per the law laid down by the 
Hon 'ble Supreme Court as well as CVC guidelines. Attention may be drawn to CVC 
Office Order No. 68/10/05 dated 25.10.2005 read with Circular No. 4!3/07 dated 
03.03.2007. The CVC guidelines provide that there should not be any negotiations 
during the tendering process. Negotiations, if at all, shall be an exception and only in 
the case of proprietary items or in the case of items with limited source of supply. It 
further provides that negotiations, if at all, shall be held with L-1 only. Therefore, the 
right of first refusal allowing IHCL to match the offer of the L-1 may tantamount to 
post-tender negotiations which is clearly prohibited by the eve guidelines and would 
set a bad precedent adversely affecting the sanctity of the bidding process. Apart 
from the fact that this would, in all likelihood, be bad in law, there are other pitfalls 
therein, like an inherent danger of parties without sufficient experience and 
background making offers and the defaulting in regular payments as already seen 
from the past experiences of NDMC, which is likely to adversely affect the sanctity of 
the bidding process. It is in under circumstances like these where the Courts have 
suggested the route of private negotiations so that the sanctity of the-bidding process 
is not affected. 

Option Ill- Public Auction & Termination of Existing Arrangement 
54. This option can be resorted to in a situation like the case of Aggarwal & Modi 
where there was a breach of agreement but this is a case of renewal of licence where. 
the Collaboration Agreement is still subsisting. The pending litigation before the 0~/hi 
High Court, wherein the High Court has given IHCL the liberty to move the Cou~ in 
case any coercive action is taken against them by NDMC, may endanger the entire 
bidding process. The Querist is likely to be restrained from taking ~ny coercive 
actions against IHCL and even assuming the suit goes against IHCL, they always have 
a right of appeal which is likely to lead to a long-drawn litigation to the detriment of 
the revenue interests of NDMC since a property in litigation is likely to fetch lower 
revenues, which is not conducive to either parties. The disposal of the property under 
question by public auction, need not necessarily .serve the "common good"nr does 
this decision completely safeguard the interests of NDMC. 
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57. In my view, it cannot be termed as unlawful or arbitrary if NDMC resorts to Option 
I. However, before resorting to. this Option, a meaningful exercise has to be done in 
public interest since the contract visualises that in the event of a renewal, the terms 
and conditions are to be negotiated and settled between the parties. Therefore, any 
offer by IHCL can be duly considered if in the op/nion of NDMC it best sub-serves 
public interest, public purpose and revenue maximisation keeping in view the ground 
realities as discussed above and considering the fact that there is a good commercial 
relationship between the parties, which has served the interests of NDMC with 
returns over Rs;237 crores (approximately till 2011). In my view, overturning this 
option would be against the revenue interests of NDMC and can be done so only if 
NDMC comes to the conclusion that grant of renewal throvgh this option will be 
contrary to the law declared by the Hon'ble Supreme Court that it is fundamentally 
affecting revenue maximisation or conferring an undue I advantage on any party. 
Option I appears to be the most suitable and advisable compared to Options II & Ill in 
light of what has been stated above. I have broadly stated the principles but it would 
be upto the NDMC to finally assess. the situation but I must reiterate that the 
principles laid down in the case of Aggarwal and Modi cannot be mechanically applied 
ruling out Option I and this is all the more so in light of subsequent judgements of the 
Hon 'ble Court restating the position of law that even where revenue maximisation is 
the object of the policy, auction would be one of the preferable methods, though not 
the only method for alienation I allocation of natural resources, and so long as it is 
done in a bona fide and reasonable manner, it would be consistent with the 
requirements of Article 14. Therefore, upon a careful consideration of the three 
options available to NDMC as discussed above, all of which are constitutionally and 
statutory permissible, it is my considered opinion that the NDMC, if it chooses to go 
ahead with Option I of negotiating the licence with IHC and arriving at a revenue 
sharing model at market value, which will best serve the Querist's financial and 
revenue interests, it cannot be termed unlawful or arbitrary. 

58. My reasoning for arriving at the above conclusion, for the sake of convenience, 
can be summarised as below: 
(i) The judgment of the Hon 'ble Supreme Court in the case set of facts and 
circumstances and the principles therein cannot be mechanically applied to ·all 
matters of conveyance of property. Unlike the case in Aggarwal and Modi, thi~js . . 

neither a case of unauthorised occupation nor a change in user of propejty 
mandating auction as the only method. Moreover, unlike in that case where as fl!r: 
Supreme Court observed that there was no entitlement to seek renewal a/kr 
30.09.2000 and in fact (there was no such lease in operation under which this righfcpf 
renewal could be exercised), the present matter is a case of renewal of a licence 
deed where a joint Venture/ Collaboration arrangement still subsists and therefore, it 
stands on a completely different footing but even in such cases, revenue 
maximisation, ensuring of maximum return and satisfying the twin objects of public 
purpose and public interest are the quintessence. These are mandatory principles 
which have to be followed in every case. 

(ii) Upon construction of both the Collaboration Agreement as well as the Licence 
Deed, it appears that the arrangement entered into between NDMC and IHCL is more 
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in the nature of joint yenture for the construction, development, management and 
operation of a 5 star hotel in New Delhi with NDMC playing a lead supervisory role in 
the said Project and for this purpose the land at 1, Mansingh Road was given for the 
said use to IHCL. 

(iii) This is further evident from the fact that the licence fee contemplated under the 
Licence Agreement is also not strictly in the nature of a fixed licence fee rather it 
contemplates a share of 10 112 percent of the gross income of the licence or 15% of 
the Licensor's investment, whichever is higher. 

(iv) A share in the gross revenue is also a reflection of the market value in the use of 
property and therefore a revenue sharing arrangement in a profitable venture can 
also be said to fulfil the objective of revenue maximisation. 

(v) NDMC, being a state authority within the ambit.ofArticle 12 of the Constitution of 
India, is duty bound to act in a fair, reasonable, transparent, bona fide and non
arbitrary manner including. considering the option of renewal granted to the licences 
under the contract. 

(vi) The Hon'ble Supreme Court has reiterated the position of law in several 
judgments as follows. 

(vii) In Sachidananda Pandey Vs. State of West Bengal 1987 (2) SCC 295 had 
upheld the decision of the State of West Bengal to lease out land for the construction 
of a 5 Star Hotel to the Taj Group of Hotels by mutual negotiations as fair and 
reasonable rather than inviting tenders or holding public auction since Tenders and 
auction were most impractical in the circumstances. 

(viii) In the Presidential Reference)n Natural Resources Allocation, In re, Special 
Reference No. 1 of 2012 (2012) 10 SCC 1, a Five judge bench of the Hon 'ble Supreme 
Court has held that even where revenue maximisation is the policy, auction would be 
one of the preferable methods and cannot be the only constitutionally permissible 
method of disposal of natural I public resources. 

(ix) The Hon'ble Supreme Court in Pathan Mohammed Suleman Rehmatkhan vs. State 
of Gujarat & Ors. (2013) 14 SCALE 385 has held that non-floating of tenders or 
absence of public auction or invitation alone is not a sufficient reason to characterize 
the action of a public authority as either arbitrary or unreasonable or amounted to 
mal? fide or improper exercise of power. The Co1.1rts have always held that it is op(:n 
to the state and the authorities to take economic and management decision$ 
depending upon the exigencies of a situation guided by appropriate financial po~fY 
notified in public interest. · · 

(x) The question whether the right of renewal under the Licence Deed constitutef a 
vested right or not is a matter which is sub-judice but it may be said to give ris~ to 
some legitimate expectation in the Contractor to discuss the possibility of renewfll 
and negotiation and that exercise may also be useful for the Querist to ascertain the 
offer/view of the licencee and whether it is in the best interest of revenue 
maximisation. In fact, out of abundant caution, this exercise may be done with the 
leave of the Delhi High Court in the pending Civil Suit filed by IHCL, to arrive at a 
reasonable market value in consonance with the object of revenue maximisation. 
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(xi) The ground realities in the matter of earning of revenues by grant of leases 
/licences by NDMC for 5-Star Hotels when compared with revenue generated by 
virtue of Collaboration Agreement in the present case reflects favourably towards the 
latter. This is evident from the following. 

(xii) The Querist videits resolution dated 27.09.2012 has observed the fact 
Ill/that IHC not only has a clean record in its dealing with the Council, but has also 
made regular payments of licence fee to it till date and that there are no disputes 
between the Council and the License (IHC Ltd.)". 

(xiii) The Report of the Transaction Consultant (E&Y) appointed by NDMC is also 
a relevant factor which needs to be considered in the decision of renewal of licence, 
which records as follows: 
1. Revenue paramete~s such as' occupancy ratio, RevPAR and ADR for Taj Mahal Hotel 
are all higher than the ratios of comparable hotels in Delhi Lutyens area. 
2. IHC has not defaulted in making lease payments to NDMC. 
3. Among the 7 Hotel properties leased by NDMC, it received the largest 
consideration from Taj Mahal Hotel. 
4. In conclusion the Report states that from a risk management and commercial 
consideration perspective NDMC stands to be~efit most if the existing contract with 
IHC is renegotiated and extended. 

(xiv) On a perusal of the comparative chart of licence fee collected from other 
hotels by NDMC, it is clear that the maximum revenue collected by NDMC in licence 
fee from Hotels is attributable to the taj Man Singh Hotel i.e. Rs.2. 68 crore per month 
as it has never defaulted in any payment and there are no arrears in this regard. 

(xv) Keeping in mind all these considerations and the ground realities as well as 
the statutory mandate of fetching the market value, extending the lease in favour of 
IHCL cannot be termed as an unlawful or unfair decision since ultimately it is sought 
to be taken in public interest keeping in mind the goal of revenue maximisation of 
NDMC which appears to be best served through Option 1, in light of the past 
profitable association with IHC in the running of the Hotel and the consequent 
ensuing benefit to the NDMC by way of a revenue-sharing licence fee as well as the 
well-known brand name of the Taj Group which has commercial viability. 

(xvi) As pointed out by the Hon'ble Supreme Court in the case of Aggarwal & 
Modi (supra) since there has been no change in the dynamics/user and since this is 
only a case of renewal which had been contemplated by the parties anc/ considering 
all past facts and ground realities, NDMC apart from carefully evaluating the offer of 
IHCL as to whether the said offer would adequately safeguard its interests I:JY 
maximising its revenue share through the Agreement, should also have the offer 
thoroughly verified by a reputed and independent expert-body well-versed to th(ISe 
kinds of valuation and after taking into account potential increases in market valufi, 
can proceed to renew this Contract. I am suggesting the course since NDMC has 
secured returns which it has not secured in the past with any other entity and o~er 
ground realities and to avoid a long-drawn litigation. Further, I have also set out the 
principles of law of various Courts as well as the Hon'ble Supreme Court which 
supports the view I have taken. II 

44 Ld. Attorney General for India (Ld. AG) vide his opinion dated 20.08.2014 (copy 
placed at Annexure II, See pages 547-550) opined which reads as under: 
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II 

9 It is provided in the Jaw that transfer of immovable property whether by 
way of sale, lease etc. should at such rates as woUld be available through "normal 
and fair competition" 

10 The Supreme Court had occasion to deal with Section 141(2) in the case of 
Aggarwal & Modi which related to Chankya cinema. 

11 The philosophy of law is that the NOM should not transfer property at an 
under valuation since the same will be contrary to public interest. 

12 The notes in the file indicate that one option is .outright auction while 
another option is public auction with a right of first refusal to IHCL and the third is 
a negotiation between the parties which yields the same consideration as would 
be available in "normal and fair competition". 

13 In my view public auction with a right of first refusal to IHCL is impractical 
and would never yield a correct and fair price. The real choice is between 
negotiating for renewal or an outright public auction. 

14 I agree with the opinion of the then Solicitor General that it will not be 
illegal for the NDMC to conduct mutual negotiations to arrive at a figure which 
would represent market value. This can be done through an expert in the field. 
M/s E& Y have already been given a report. Fresh reports can be asked to 
determine the market value. After market value is agreed to be paid by IHCL then 
that mode can be followed as suggested by the then Solicitor General. 

15 If IHCL is not ready to give market value in terms of license for the 
renewed period then obviously public auction should be resorted to. 

16 In nutshell, I agree with the view taken by the then Solicitor General in his 
opinion dated 19.04.2014." 

45 Ministry of Home Affairs, Government of India, after considering the opinions of 
Ld. AG and Ld. SG, vide its letter dated 1.1.2015 directed NDMC, by virtue of power 
vested in Central Government in terms of section 396 of the NDMC Act, 1994, to resort to 
public auction. and find best bidder in respect of the property situated at 1, Mansingh 
Road, New Delhi. 

46 The Council vide its resolution item no. 29 (L-17) dated 30.01.2015 resolved that: 
"The matter was deliberated upon in detail. The Council took into consideration the 
directions of the Ministry of Home Affairs, Govt. of India conveyed vide letter dar,d 
19.12.2014, by virtue of powers vested in Central Government in terms of Sectlpn 
396 of the NDMC Act, 1994, to resort to Public Auction and find best bidder in respe(t 
of the property situated at No.1, Man Singh Road, New Delhi. ·~ 

2. As brought out in the agenda, the Council was also informed that multiple stagfs 
and factors which are involved in the process of Public Auction. The Model Code pf 
Conduct is also in force. 

3. The Council also took note of the fact that M/s Ernst & Young, who were appointrJd 
as Transaction Advisors for price discovery of the Hotel, vide their letter dated 
12.01.2015, have shown their inability to proceed with their consultancy. Selection (Jf 
another Consultant through open tendering process as before, would take time. 

4. It was, therefore, resolved by the Council to ad-interim at this stage, extend the 
term of licence of M/s IHC Ltd. upto the period ending 31st March 2015, and to place 
the matter before the Council immediately after the Code of Conduct is lifted." 
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4 7 The Council vide its resolution item no. 02 (l-23) dated 25.03.2015 resolved that: 
"The Union Home Ministry has directed NDMC under Section 396 of NDMC Act to go 
for open auction of Tal Mansingh Hotel without giving first right of refusal to Indian 
Hotels. This direction is binding on NDMC. 

The present extension given to Indian Hotel to run Taj Mansingh Hotel expires on 
31st March, 2015. Therefore, NDMC has the following two options: 
1. NDMC may cancel the lease, ask Indian Hotels to vacate the hotel and go for 
open auction. 
2. Extend the lease by a few months on present terms and conditions and auction 
the Hotel as a running enterprises. 

Option 2 seems to be a better option for the following reasons: 
a) If the hotel is closed and Indian Hotels is asked to vacate the hotel, it would 
fetch much lesser price in open auction. If the hotel is auctioned as a running 
enterprise it would fetch much better price. 
b) If the hotel is allowed extension of few more months till such time as auction 
take place, it would give additional revenue- to NDMC. under the present terms and 
conditions. · 
c) Closing down of running business for a gap of a few months may also send a 
negative signal to the entire business community. 

However, NDMC would need to work round the clock to take necessary actions so 
that open auction takes place at the earliest. Therefore, the council resolves to 
extend the lease for three months at present terms and conditions and directs the 
NDMC officials to complete open auction by the end of these three months." 

48 Metal and Scraps Trading Corporation Ltd. (MSTC) vide its letter dated 23.3.2015 
offered its services for e-auctioning of the properties of NDMC. Earlier vide its letter 
dated 08.8.2013, MSTC had offered its services in reg.ard to e-auctioning of vari9us 
properties. MSTC informed that, being in the government sector, it is following all the 
relevant CVC guidelines with STQC Certificate etc. and also requested that a presentation 
can be organized in NDMC office so that minor details in this regard can be worked out. 

49 NDMC vide its letter dated 9.4.2015 sought guidance of Ministry of Coal, 
Government of India on (i) Appointment of Transaction Advisor and (ii) credentials of Mls 
MSTC Ltd. in the recent Coal block auctions, which had undertaken auction of coal blocks. 
In reply, Ministry of Coal, Government of India vide its letter dated 13.4.2015 informed as 
under: 

"M/s. 581 Caps has been appointed as Transaction Advisor on nomination basis under 
Rule 176 of General Financial Rule, 2005 after obtaining approval of competent 
authority. Further, M/s. MSTC Ltd. has also been appointed as service provider to the 
Nominated Authority for e.;auction of coal blocks on nomination basis following the 
same procedure as mentioned above. Here, it is pertinent to mention that both of 
the aforesaid appointments have been made on nomination basis due to paucity of 
time and the fact that timely completion of the allocation of coal mines was 
essential." 

50 The Estate Department vide note dated 22.5.2015 requested the Projects 
Departme~t, NDMC to take necessary steps for appointing Transaction Advisor, Fi~(ng 
reserve pnce etc. The Project Department advised as under: 

"In Principle approval from the Chairman, NDMC is required to engage M/s. 58/ CAPS 
as Transaction Advisor for assisting NDMC in determining methodology for auctionlng, 
developing the auction framework/rules, developing the standard bid document snd 
evaluation of bids for the disposal of Hotel Taj Mansingh and M/s. MSTC as service 
provider fore-auction on nomination basis citing the Rule 176 of GFR 2005 and the 
circumstances in which the auction has attained urgency. Both the agencies have 
already been engaged successfully by the Ministry of Coal, GO/. The terms of 
reference and the fees can be subsequently worked out by the Estate Department for 
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these agencies after mutual consultation. MSTC is already having agreement with 
NDMC for the e-sale/e-auction of various products/obsolete/surplus/scrap and hence 
the auction of Hotel Taj Mansingh may be added in the list of various services for 
which agreement already executed. 

51 As the period of extended term of licence of Hotel Taj Mansingh was going. to 
expire on 30.6.2015, and to comply with the directions of the MHA dated 01.1.2015 the 
matter was referred to Director (Project}, NDMC to take. further steps to resort to Public 
Auction and find best bidder in respect of the property situated at No.1, Man Singh Road, 
and since the earlier Transaction Advisor M/s. Ernst & Young shown its inability to 
proceed with consultancy, and as such selection of another consultant through open 
tendering process would take time, therefore the Council vide its resolution item no. 16 
(L-01) dated 12.06.2015 resolved that: 

(a) Transaction Advisor:-
(i) NDMC should nominate SBICAPS as Transaction Advisor on the lines of Ministry of 

Coal, Government of India. The fee should be worked out on mutual agreed terms 
with SBICAPS, in consultation with Finance Department of NDMC. 

(ii) The Chairman, NDMC authorised to finalize remuneration to the Transaction 
Advisor. 

(b) e-Auction: 
(i) MSTC may be appointed as Service Provider for e-auctioning of this property on 

nomination basis since the same firm was appointed on nomination ba.sis by 
Ministry of Coal, Government of India. The terms & conditions have to be 
mutually agreed upon in consultation with Finance Department. 

(ii) Till such time, the term of the licence to M/s. IHCL will be further extended by a 
reasonable period of 4 months, on the existing terms & conditions or till the 
completion of auction, whichever is earlier .. 

52 The decision of the Council dated 12.06.2015 was conveyed to all concerned i.e. 
M/s IHCL vide letter dated 02.7.2015 and to M/s. SBI Capital Market Ltd. vide letter dated 
02.7.2015. Offer letter was received from M/s. SBI Capital Market Ltd. dated sth july 2015 
regarding the said assignment alongwith their scope of work and terms for undertaking 
the assignment. With the approval of the Competent Authority, NDMC, a Committee 
headed by Secretary, NDMC with Financial Advisor, Advisor(R&L), Director(Projects) and 
Director(Estates) as Members, was constituted for finalizing the terms of engagement of 
Transaction Advisor for auction of Hotel Taj Mansingh including scope of services, other 
terms & conditions and fee structure to be paid to Transaction Advisor. The scope of 
services and terms of agreement submitted by M/s SBI Capital Market Ltd. were placed 
before the Committee. Last meeting of the Committee was held on 17.7 .2015. 
Deliberations were held with the representatives of the Transaction Advisor by the 
Committee. Following the discussions, final offer letter dated 17.7.2015 was submitted 
by Transaction Advisor in pursuance to the initial offer by NDMC. After negotiations, M/s 
SBI Capital Market Ltd. (Transaction Advisor) agreed to charge Rs.2.75 Crores instead of 
earlier offered amount of Rs.3.75 Crores. Out of this Rs-.2.75 Crores to be paid to 
Transaction Advisor, Rs.l.O Crore will be paid by the NDMC and Rs.l.75 Crores will be 
borne by the highest bidder. 

53 The Council vide its resolution item no. 14 (L-02) dated 24.07.2015 resolved: 
(i) to accept the offer of the SBI Capital Market Ltd. to act as a Transaction Advisor 

for auction of .license rights of Five Star Hotel at 1, Man Singh Road, New Delhi 
including acceptance of remuneration to be paid to M/s SBI Capital Market Ltd, on 
the negotiated amount of Rs.2.75 Crores (Rs. 1.00 Crore by the NDMC and 
Rs.l.75 Crore by the successful bidder) as per their offer letter; 

(ii) as M/s. SBI Capital Market Ltd., Transaction Advisor, shown inability to engage M/s 
MSTC as Auction Platform Provider and suggested that NDMC may engage t~~ 
Auction Platform Provider directly, and the corresponding fee shall be paid to such 
Service Provider directly by the NDMC, in consultation with the Finance 
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Department of NDMC, therefore the Chairman, NDMC was authorised to finalize 
the remuneration to M/s MSTC Ltd., Auction Platform Provider and other terms 
and conditions of engagement. 

The Council vide its resolution item no. 13 (L-06) dated 28.10.2015 resolved: 
(i) contract with the IHCL be extended, on payment of license fee and as per 

prevailing terms and conditions for a period of three months w.e.f. 01.11.2015 to 
31.01.2016; and 

(ii) the Estate Department to submit the details of license fee being paid by various 
major hotels under NDMC, in the next meeting of the Council so that further 
deliberations can take place with the additional inputs and a decision can be 
finalised. 

55 The Estate-! Department brought before the Council details of licence fee being 
paid by the various major hotels under NDMC, wherein the Council vide its resolution 
item no. 26 (L-09) dated 15.12.2015 resolved to convene a special meeting to finalise the 
matter of Five Star Hotel Premises (namely Taj Man Singh) at 1, Man Singh Road in near 
future. The Council also asked the department to bring a status note on all major hotels 
leased I licensed by the NDMC in the next meeting. 

56 MHA vide letter dated 14th january 2016 directed the NDMC to expeditiously 
implement its directions for auctioning of the property. 

57 The Estate-! Department, NDMC proposed for taking over the possession of the 
property situated at 1, Man Singh Road, New Delhi and proposed that Indian Hotels 
Company Ltd. (IHCL) shall handover the possession of the Hotel Taj Mansingh at 1 
Mansingh Road New Delhi to NDMC as per license deed dated 18.12.1976 along with the 
assets mentioned under Collaboration Agreement and license deed dated 18.12.1976 
read with Supplementary Agreement dated 25.9.79 within a period of one month on 
expiry of license. NDMC can go ahead with auction of hotel Taj Mansingh immediately 
after the expiry of the present licence period on 31.1.2016 and after seeking the 
approval of the council on the issues flagged by SBICAPS in its Bid Strategy papers, and 
recommended to the Council: 

(a) To take note of the status of the court case filed by IHCL in ·civil Suit titled as the 
Indian Hotels Co. Ltd. vs NDMC (CS (OS)/651/2013) before the Hon'ble Delhi High 
Court. 

(b) To give an opportunity to the Transaction Advisor Le. SBICAPS about the issues 
pertaining to the auction of the said property as enumerated in the Bid Strategy 
paper submitted, so that the Bid Paper can be finalized to enable the auctioning 
of the said property. 

(c) To approve the letter requesting IHCL to handover the said premises to NDMC by 
29th February, 2016 alongwith assets as per Collaboration Agreement and Licence 
Deed. 

58 The Council vide its resolution item no. 04 (L-10} dated 27.01.2016 resolved that: 
"The Council discussed the matter in detail~ 58/ Caps has made detailed presentat/fln 
about various issues. on which it is seeking decision o. f the Council to finalise the .. 1d 
strategy. The Council enquired about the legal status of the case with respect to tfle 
property and resolved that view from the NDMC defending Counsel in the case f'I'JIY 
be taken to ascertain whether there is any hindn:mce for auction of this propeify. 
Accordingly, advised the department to obtain the legal opiniqn from the Coun$el 
concerned and place the same before the Special Meeting of the Council, which 111-,Y 
be convened on 29.01.2016 for taking a view on the matter." · 

59 After going through the detailed presentation given by M/s. SBICPAS in the 
meeting held on 27.1.2016 regarding various issues raised by SBICAPS in their Bid 
Strategy Paper, the Council vide its resolution item no. 04 (L-10) dated 29.01.2016 
resolved to approve the proposal of the department for issuing the letter to IHCL to 
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handover the possession of Hotel Taj Man Singh by 2~th February, 2016. Apart from this, 
the Council decided the various issues raised by SBICAPS in its Bid Strategy Paper. 

60 In compliance to the decision of the Council, NDMC vide letter dated 29.1.2016 
requested IHCL to handover the possession of the said property to NDMC by 29.2.2016. A 
letter was received from Ministry of Home Affairs on 24.2.2016 regarding compliance of 
directions of MHA by the NDMC regarding auctioning of hotel property in a time bound 
manner. In response to the letter of MHA dated 24.2.2016, a detailed reply was sent to 
MHA by NDMC vide letter dated 09.3.2016. 

61 The litigation as stated earlier was pending vide Civil Suit titled as the Indian 
Hotels Co. Ltd. vs. NDMC (CS (OS)/651/2013) before the Hon'ble Delhi High Court. Soon 
after the issue of the letter dated 29.1.2016 by NDMC directing the IHCL to vacate the 
premises, as lA was filed before the Hon'ble High Court of Delhi by IHCL and vide order 
dated 01.02.2016 in the CS(OS) No. 651/2013, the following was observed by the 
Hon'ble Court: 

"In the application, the following prayers are made, which read as under: 
{i) Grant an interim injunction restraining the defendant from acting upon or 

giving effect to the letter dated 29.01.2016 bearing No. D-87/Dir.(E-1)!2015 
and consequently stay/suspend the effect of the said Jetter during the 
pendency of the suit and the parties be directed to maintain status quo 
prevailing a on 29.01.2016; 

(ii) Pass such other and further order as this Han 'ble Court may deem fit and 
proper in the circumstances of the case. 

Issue notice. Ms. Rachna Golcha, Advocate accepts notice on behalf of the 
defendant. 

Mr. Jain, learned ASG states that he would like to file reply to this application. Let 
reply be filed within ten days. Rejoinder be filed .within four days, thereafter. 

Mr. Jain, learned ASG on instructions state that pursuant to the communication 
dated january 29, 2016, the defendant shall not take any coercive action against 
the plaintiff herein till the next date of hearing. His statement is taken on record". 

62 Further, as vide order dated 19.02.2016 in the CS{OS) No. 651/2013, the following 
was observed by the Hon'ble High Court: 

"Mr. Akshay Makhija, states that reply on behalf of the defendant has been fined Qn 
February 18, 2016 vide diary No. 47284. The same is not on record. Let the same be 
placed on record. 
Mr. Rajiv Nayar, learned Senior Counsel seeks and allowed one week time to file 
rejoinder to the reply. 
Adjourned to February 29, 2016. 
Mr. Makhija, learned Counsel states that the statement made by Mr. Sanjay }a/(1, 
learned ASG on February 1, 2016 shall continue till the next date of hearing. rne 
statement is taken on record". 

63 Thereafter, the Hon'ble High Court vide order dated 29.02.2016 in the CS(OS) NP· 
65112013 observed the following: . 

"Statement made by Mr. Jain, on February 1, 2016 shall continue till the next date' pf 
hearing". 

64 There was a rider of the Hon'ble High Court not to take any coercive action and 
finally the matter was heard on 30.5.2016 and was reserved for judgement. The Hon'ble 
High Court of Delhi vide its order dated 30.5.2016 observed as under: 

"The statement of Mr. Sanjay Jain, learned ASG dated 1st February, 2016 shall 
continue till pronouncement of the judgement. 
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Parties to file written submissions along with the list of judgements, they want to rely 
on by the evening of 2nd june, 2016." 

65 NDMC could not proceed further as the Hon'ble High Court has directed the.NDMC 
to continue with the statement of Sh. Sanjay Jain, Ld. ASG of not taking any coercive 
action till the issue is determined by the Hon'ble High Court. The Council noted this 
information vide its resolution item no. 07 (L-18) dated 05.09.2016. 

66 Hon'ble High Court passed judgment dated 05/09/2016, deciding all the issues in 
the matter in favour of the NDMC Single bench of Hon'ble High Court of Delhi in its 
judgment dated 05/09/2016 dismissed the suit by the current operator (IHCL) to renew 
its licence and upheld NDMC's decision to go for auction. 

67 IHCL filed a RFA No. 67 of 2016 before the Division Bench of Hon'ble High Court of 
Delhi on 06th September, 2016, which was notified on 15th September, 2016. Sh. Sanjay 
Jain, Ld. ASG sought instructions from the department with respect to RFA No. 67 of 
2016. The ASG raised the following query during the discussions on 06.09.2016, which is 
as under:-

''If we give a proposal to proceed with option during the pendency of a bill and if the 
court agrees to permit the same, please note that the Court is likely to pass two 
directions- First that you will notify that the auction is subject to the appeal and that 
the successful bidder will not be given entry til!·such a time the appeal is decided. 
This will result in two things, first we may not get the best bids andsec(md the likely 
reduction in hotel's business will lower our shares of revenue during the intervening 
period. Please consider and instruct" 

68 . The Council vide resolution item no. 01 (L-22} dated 09.09.2016, while keeping in 
consideration the fact that (a) the matter is of commercial nature and involves public 
interest, and (b) RFA No. 67 of 2016 against the judgment and decree dated 05.09.2016 
in CS(OS) No. 651 of 2013 in High Court of Delhi is listed for 15th September, 2016 i.e. 
after only two working days, resolved that Ld. ASG be instructed to: 

(i) request the Division Bench of the Hon'ble High Court of Delhi to reject, at the 
admission stage, the appeal RFA No. 67 of 2016against the judgment and decree 
dated. 05.09.2016 in CS(OS) No. 651 of 2013 in High Court of Delhi in the matter 
of Hotel Taj Mansingh; 

(ii) oppose stay on the judgment and decree dated 05.09.2016; and 
(iii) argue on the basis of findings of the Single Bench of Hon'ble High Court of Delhi in 

favour of the NDMC and the submissions made by the NDMC before the Single 
Bench of Hon'ble High Court of DeihL 

69 The appeal filed by IHCL before the division bench of Hon'ble High Court in RFA 
No. 6712016 was dismissed by the Hon'ble High Court vide its judgment on 27.10.2016. 

70 Subsequent to the decision of the Hon'ble High Court, NDMC written to IHCL vide 
its letter dated 2.11.2016 to clear all applicable dues and handover the poss?ssion of the 
property "immediately". 

71. The Council was apprised of the decision of the Division Bench of Delhi High CoLfrt 
dated 27.10.2016 in its meeting held on 03.11.2016, wherein the Council resolved Jv 
take necessary action for finalization of tender documents in accordance with the earlier 
Council's decisiol)s through SBICAPs for the purpose of auction of the said premises, af\p 
to take necessary action to defend the interests of NDMC in the Hon'ble Supreme Court, 
in case SLP is filed by IHCL before the Apex Court, and recover dues, if any, from IHCL.. 

72 IHCL filed a Special Leave Petition before the Hon'ble Supreme Court vide SLP 
(Civil) No. 33397/2016. The Hon'ble Supreme Court heard this SLP on 21.11.2016 and 
after extensive arguments directed to maintain status quo until further orders. 
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73 The Council resolved, vide resolution No. 05(L-25) dated 30.11.2016, that the Ld . 
Additional Solicitor General may be requested to take all necessary steps to get the stay 
order dated 21.10.2016 passed by Hon'ble Supreme Court in SLP(Civil) No.33397 /2016 
vacated, and get the said SLP dismissed. Accordingly, Ld. ASG was requested to take 
appropriate action in the matter vide NDMC's letter dated 30.11.2016. 

74 0/o Ld. ASG provided a vetted copy of the draft affidavit to be filed in the Hon'ble 
Supreme Court in response to SLP {C) No. 33397/2016, which was sent to the NDMC's 
Advocate-on-Record on 15.12.2016 to file it in the Apex Court. 

75 NDMC's Chairperson requested Ld. Attorney Gene_ral for India to appear in the 
matter on behalf of NDMC on hearing scheduled on 10.01.2017, however, the same was 
not accepted due to prior engagement of Ld. AG. 

76 On 10.01.2017, the matter was listed and argued by Shri Harish Salve, Senior 
Advocate on behalf of IHCL. During the hearing on 12.01.2017, Shri Harish Salve, who 
was representing the IHCL, informec;l the Apex Court that opinions were sought from the 
Ld. Attorney General for India (Ld. AG) as well as Ld. Solicitor General of India (Ld. SG} by 
NDMC, which were not placed before the Competent Authority - MHA, while deciding the 
matter, in which Competent Authority - MHA came to the conclusion that public auction 
without giving a first right of refusal to the IHCL, the petitioner alone should be done. 

77 The Apex Court after hearing Shri Harish Salve passed the following orders on 
12.01.20l7 in SLP(C} No. 33397/2016 (copy placed at Annexure Ill, See pages 551-553}: 

"We have heard Mr. Harish Salve, learned Senior Counsel appearing for the 
petitioner - the Indian Hotels Company Limited and Mr. Sanjay Jain, learned 
Additional Solicitor General appearing for the respondent - New Delhi Municipal 
Council at considerable length. 

During the course of hearing, we have been informed by learned Senior Counsel 
that opinions which were sought from the learned Solicitor General of India as 
well as the learned Attorney General for India by N.D.M.C. were not placed before 
the competent authority in the Ministry of Home Affairs while dealing. with the 
matter, in which it came to the conclusion that public auction without giving a 
first right of refusal to the petitioner - the Indian Hotels Company Limited alone 
should be done. 

It appears that even the N.D.M.C. vide its Resolution dated 27.09.2012 by 
majority agreed and came to a conclusion, after taking into consideration the 
facts, the Report of Committee of Officers, advice of competent authorities and 
also the legal opinion by advocates/law officers. This is summarized in its Minutes 
of the same date. Two options were short listed as follows: 
(i) The Council may grant extension for a further period on the terms and 
conditions as may be mutually agreed upon with IHC, or 
(ti') The Council may decide to go for public auction with first right of refusal to 
IHC. 

After carefully considering all the facts placed before it in the Agenda Item, the 
Council came to the following decision: 
" ... After discussing at length the pros and cons of the two options proposed in 
the Item, the Council resolved by majority, to opt for pu!)lic auction, in a fair and 
transparent manner, of the NDMC property at 1, Man Singh Road, with first r/ght 
of refusal to Indian Hotel Company. The recourse to public auction would serve to 
determine the market price of the license fee, that IHC would have to match if 
they wish to run a hotel at this property. This option, the Council noted would also 
safeguard its revenue interests." 
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The Council further resolved by majority to extend the period of license of IHC, on 
existing terms and conditions, for a further period of one year or till such time a 
new licensee is chosen through the bidding process, whichever is earlier .... " 

In view of the above, at this stage, we· direct the respondent • N.D.M.C. to 
reconsider the case of the petitioner in the light of their own decision dated 
27.09.2012( 'and after taking into consideratiq,n the opinion expressed by the 
learned Solicitor (jenera/ of India and learned Attorney General for India in the 
matter, and to submit their stand before this Court within a period of six weeks 
from todav. 

As prayed, list on W~dnesday, the pt March, 2017." 
(operational porti9n has been highlighted) 

78 Hon'ble Supreme Court asked NDMC to reconsider the case of the IHCL in the light 
of its decision dated 27.09.2012, and after taking into consideration the opinion 
expressed by the· Ld. Attomey General for India and Ld. Solicitor General of India in the 
matter, and to submit its stand before Hon'ble Supreme Court within a period of six 
weeks from 12.01.2017 i.e. upto 23.02.2017. 

79 As per records available on the file of NDMC, opjnions of Ld. AG and Ld. SG were 
never been part of the record of the N.DMC. A copy of the opinions of Ld. AG and Ld. SG 
has been received as an Annexure to the SLP (C) No. 33397/2016 pending before the 
Hon'ble Supreme Court. 

80 In the light of the MHA's direction given vide letter No. 14011/1212013-Delhi..,IJ 
dated 01.01.2015 which were issued in exercise of the powers vested with the Central 
Government under Section 396 of the NDMC Act 1994 and to comply with the order of 
the Hon'ble Supreme Court dated 12.01.2017 passed in SLP{C) No.33397/2016, MHA has 
been requested vide NDMC's letter dated 24.01.2017 to issue further directions in the 
matter to the NDMC. 

81 The matter is listed for hearing before Hon'ble Supreme Court on 03.03.2017. 

82 MHA vide its letter dated 23.02.2017 {copy placed at Annexure IV, 
See pages 554-555) informed the NDM.C that: 

" ... when the Competent Authority in the Central Government had taken a decision 
under section 396 of NDMC Act 1994, which was intimated· to the· NDMC on 
01.01.2015, the opinions of Ld. AG for India and Ld. SG of India were taken into 
account. Therefore this aspect may be clarified before the Hon'ble Court. The 
relevant extracts of the opinion of Ld. AGI is as under: 

II 

12 The notes in the file indicate that one option is outright auction while 
another option is public auction with a right of first refusal to IHCL and the third is 
negotiation between the parties which yields the same consideration as would be 
available in "normal and fair competition". 

13 In my view public auction with a right of first refusal to IHCL is impractical 
and would never yield a correct and fair price. The real choice is betwe~n 
negotiating for renewal or an outright public auction. · 

14 I agree with the opinion of the then Solicitor General that it will not be 
illegal for the NDMC to conduct mutual negotiations to arrive- at a figure which 
would represent market value. This can be done through an expert in the field. 
M/s E& Y have already been given a report. Fresh reports can be asked to 
determine the market value. After market value is agreed to be paid by IHCL then 
that mode can be followed as suggested by the then Solicitor General. 
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15 If IHCL is not ready to give market value in terms of license for the 
renewed period then obviously public auction should be resorted to." 

As per the opinion of Ld. AG, the real choice was between negotiating for renewal or 
an outright public auction. Referring to the opinion of Ld. SG, it was stated in the 
opinion that the negotiation would not be illegal. However, outright public auction 
was also stated as the other option and auction with Right of First Refusal was clearly 
ruled out. 

Accordingly, MHA took a decision to go for public auction to ensure highest level of 
transparency and to avoid any subjectivity in the course of negotiation. Thus the 
order vide memo dated 01.01.2015 in effect rendered the Nl)MC decision dated 
27.09.2012 ineffective. 

Therefore Ld. ASG, who is appearing for NDMC may be requested to apprise the 
Hon 'ble Court with regard to the above." 

4. Financial implications of the proposed project/subject: 
No financial implication to inform the decision of the Council to the Hon'ble 

Supreme Court. 

5. Implementation schedule with timelines for each stage including internal 
processing: 

Decision of the Council will be informed to the Hon'ble Supreme Court on 
03.03.2017. 

6. Detailed proposal on subject:-

6.1 From the facts mentioned in Para 3 above, it may, inter-alia, be observed that: 
(i) Consultant Ms/ Ernst & Young gave three legal options to NDMC viz. (a) NDMC to 

re-negotiate the financial and other terms and conditions with IHC, (b) Inviting 
bids without granting any special rights to IHC, and (c) Inviting bids while granting 
special rights to IHC. (Refer Para 3, Sub. Para 23 above); 

(ii) NDMC sought advice of the then Ld. ASG, who advised that outright auction is the 
only option available with NDMC (Refer Para 31 Sub Para 24 above); 

(iii) In the agenda dated 27.09.2012, only two options were submitted for taking 
decision by the Council viz. (a) negotiations with IHCL, and (b) public auction with 
First Right of Refusal to IHCL; and the third option of outright auction of the 
premises was not recommended for taking decision by the Council (Refer Para 3, 
Sub Para 25 above); 

(iv) Council vide resolution dated 27.09.2012 opted the option of public auction with 
First Right of Refusal to IHCL (Refer Para 3, Sub Para 27); 

(v) Ld. Solicitor General of India as well as Ld. Attorney General of India vide th~ir 
opinions dated 19th April, 2014 and 20th August, 2014 respectively, categoric~lly 
opined that public auction with right of first refusal to IHCL is impractical q-nd 
would never yield a correct and fair price; · · 

(vi) Ld. Solicitor General of India vide his opinion dated 19th April, 2014 opined tflJ:Jt 
the option to renew the licence in favour of IHCL provided that a fair, mart<~t 
value is arrived at, the NDMC's decision cannot be termed as unfair and would ~e 
well within tile requirements of statutory and constitutional parameters. ~rl. 
Attorney General for India vide his opinion dated 20.08.2014 opined that public 
auction should be resorted to if IHCL is not ready to give market value in terms of 
licence fee fqr renewed period; · 

(vii) MHA informed vide letter dated 23.02.2017 that the directions issued vide it letter 
dated 01.01.2015 to NDMC, by virtue of power vested in Central Government in 
terms of section 396 of the NDMC Act 1994, to resort to public auction and find 
best bidder in respect of the property situated at 1, Mansingh Road, New Delhi 
were issued after considering the opinions of Ld. SG dated 19.04.2014 and Ld. AG 
dated 20.08.2014 to ensure highest level of transparency and to avoid any 
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subjectivity in the course of negotiation. Thus the order vide memo dated 
01.01.2015 in effect rendered the NDMC decision dated 27.09.2012 ineffective. 
(Refer Para 3, Sub Paras 45 and 82 above); 

(viii) Council vide its resolution item no. 04 (L-10) dated 29.01.2016 resolved to 
approve the letter to IHCL to withdraw First Right of Refusal to IHCL given vide 
Council's resolution dated 27.09.2012, and to ask IHCL to handover the 
possession of Hotel Taj Man Singh by 29th February, 2016 (Refer Para 3, Sub Para 
59 above). 

6.2 It is observed that, while the Ld. Solicitor General opined to renew the licence in 
favour of IHCL provided that a fair, market value of rentals for the said property is arrived 
at, and also suggested the manner to arrive the fair market value of rentals by seeking 
views of an expert committee well-versed in valuation, seconded from a similarly well
reputed valuer; and Ld. Attorney General of India vide his opinion dated 20.08.2014 · 
opined that public auction should be resorted to if IHCL is not ready to give market value 
in terms of licence fee for renewed period; however the best available method t,o NDMC, 
which is a public authority and custodian of public property, to obtain the fair market 
value of rental of the said property in a fair, reasonable, non-discriminatory, transparent, 
non-capricious, unbiased, without favouritism or nepotism, in pursuit of promotion of 
healthy competition and equitable treatment, is e-auction only to "sub-serve the 
common. good". 
6.3 After taking into consideration, the Central Government directions to NDMC under 
section 396 of the NDMC Act, 1994 to go for outright auction in the matter, and the 
reasons stated in Para. 6.2 above, it is proposed that the Council may consider and 
decide the matter, which will be informed to the Hon'ble Supreme Court on 03.03.2017, 
as the matter is listed for hearing on 03.03.2017. 

7. Comments of Finance Department: 
No comments 

8. Comments of Estate-! Department on comments of Finance Department: 
No comments 

9. Legal implication of the subject/project: 
No legal issue is involved in this matter. 

10. Comments of the Law Department on the Subject/ Project. . 
The Law department has concwrred to the prop.osal with their comments that no 
legal issue is involved in this matter. 

11. Details of previous Council Resolutions, existing law of Parliament and Assembly on 
the subject: 
Given in the brief history mentioned in ·Para 3 above. 

13. Certificate that all CVC Guidelines on the subject have been followed: 
Yes. 

14. Recommendations:-
lt is proposed that the Council, after taking into consideration the above in totality, ~nd 
the following: 

(i) the Council's decision dated 27 .09.2012; 
(ii) opinion expressed by the Ld. Solicitor General of India and Ld. Attorney GenGral 

for India in the matter; and 
(iii) the Central Go\:'ernment directions to NDMC under section 396 of the NDMC Act, 

1994 to go for outright auction in the matter as informed vide letters dated 
01.01.2015 and 23.02.2017, · 

and may consider to decide the following in the matter: 
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(a) that the best available method to NDMC, which is a public authority and custodian 
of public property, to obtain the fair market value of rental of the said property in 
a fair, reasonable, non-discriminatory, transparent, non-capricious, unbiased, 
without favouritism or nepotism, in pursuit of promotion of healthy competition 
and equitable treatment, and to sub-serve the .common good, is to opt for e
auction of the said premises. 

(b) that the right of first refusal to IHCL for the premises situated at 1, Man Singh 
Road, commonly known as Hotel Taj Mansingh, would not be in public interest 
being impracticable and would not yield a correct and fair price; 

(c) that the premises situated at 1, Man Singh Road, commonly known as Hotel Taj 
Mansingh, should be put to e-auction; and 

The decision of the Council will be informed to the Hon'ble Supreme Court in its 
forthcoming hearing. 

COUNCIL'S DECISION 
The Council decided the matter in its meeting held on 02.03.2017. 
"Whereas, the Council vide resolution dated 27.09.2012 resolved to accord approval for 
public auction of property situated at 1, Man Singh Road, commonly known as Hotel Taj 
Man Singh, situated with First Right of Refusal to Indian Hotels Company Limited (IHCL); 
and 
Whereas, both Ld. Solicitor General of India as well as Ld. Attorney General of India vide 
their opinions dated 19th April, 2014 and 20th August, 2014 respectively, opined that 
public auction with right of first refusal is impractical and would never yield a correct and 
fair price; and 
Whereas, Ld. Solicitor General of India vide his opinion dated 19th April, 2014 opined that 
the option to renew the licence in favour of IHCL provided that a fair, market value is 
arrived at, the New Delhi Municipal Council's decision cannot be termed as unfair and 
would be well within the requirements of statutory and constitutional parameters; and 

Whereas, while agreeing to the opinion of Ld. Solicitor General, Ld. Attorney General for 
India vide his opinion dated 20.08.2014 opined that public auction should be resorted to 
if IHCL is not ready to give market value in terms of licence fee for renewed period; and 

Whereas, Ministry of Home Affairs, Government of India (MHA) v~ae letter dated 
01.01.2015 directed NDMC, by virtue of power vested in Central Government in terms of 
section 396 of the New Delhi Municipal Council (NDMC) Act 1994, to resort to public 
auction and find best bidder in respect of the property situated at 1, Man Singh Road, 
New Delhi; and 
Whereas, the Council vide its resolution item no. 04 (L-10) dated 29.01.2016 resolved to 
approve the letter to IHCL to withdraw First Right of Refusal to IHCL given vide CouncWs 
resolution dated 27.09.2012, and to ask IHCL to handover the possession of Hotel Taj M~n 
Singh by 29.02.2016; and :t 

Whereas, the MHA vide letter dated 23.02.2017 informed NDMC, which reads as under: 
" ... when the Competent Authority in the Central Government had taken a 
decision under section 396 of NDMC Act 1994, which was intimated to the 
NDMC on 01.01.2015, the opinions of Ld. AG for India and Ld. SG of India were 
taken into account. Therefore this aspect may be clarified before the Hon'ble 
Court. The relevant extracts of the opinion of Ld. AGI is as under: 

11 

12 The notes in the file indicate that one option is outright auction while 
another option is public auction with a right of first refusal to IHCL and the 
third is negotiation between the parties which yields the same 
consideration as would be available in "normal and fair competition". 
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13 In my view public auction with a right of first refusal to IHCL is 
impractical and would never yield a correct and fair price. The real choice 
is between negotiating far renewal or an outright public auction. 

14 I agree with the opinion of the then Solicitor General that it will nat be 
illegal far the NDMC to conduct mutual negotiations to arrive at a figure 
which would represent market value. This can be dane through an expert 
in the field. M/s E& Y have already been given a report. Fresh reports can 
be asked to determine the market value. After market value is agreed to 
be paid by IHCL then that made can be fallowed as suggested by the then 
Solicitor General. 

15 If IHCL is nat ready to give market value in terms of license far the 
renewed period then obviously public auction should be resorted to. " 
As per the opinion of Ld. AG, the real choice was between negotiating far 
renewal or an outright public auction. Referring to the opinion afl.d. SG, it 
was stated in the opinion 'that the negotiation would nat be illegal. 
However, outright public auction was also stated as the ather aptian and 
auction with Right of First Refusal was clearly ruled aut. 

Accordingly, MHA took a decision to go far public auction to ensure highest 
level of transparency and to avoid any subjectivity in the course of 
negotiation. Thus the order vide memo dated 01.01.2015 in effect 
rendered the NDMC decision dated 27.09.2012 ineffective. 

Therefore Ld. ASG, who is appearing far NDMC may be requested to 
apprise the Han'ble Court with regard to the above."; and 

In view of the above, and after taking into consideration (a) the opinion of Ld. Solicitor 
General of India dated 19.04.2014 and Ld. Attorney General for India dated 20.08.2014 in 
the matter, and (b) the Central Government directions to NDMC under section 396 of the 
NDMC Act, 1994 vide letters dated 01.01.2015 and 23.02.2017 to go for outright auction 
in the matter, and by taking holistic view in the matter, the Council resolved that: 
(i) the best available method to NDMC, which is a public authority and custodian of 

public property, to obtain the fair market value of rental of the said property in a 
fair, reasonable, non-discriminatory, transparent, non-capricious, unbiased, without 
favouritism or nepotism, in pursuit of promotion of healthy competition and 
equitable treatment, and to sub-serve the common good, is to opt for e-auction of 
the said premises; 

(ii) the right of first refusal to IHCL for the premises situated at 1, Man Singh Ro~e· 
commonly known as Hotel Taj Man Singh, would not be in public interest bei~g 
impracticable and would not yield a correct and fair price; '' 

(iii) the premises situated at 1, Man Singh Road, commonly known as Hotel Taj M~r 
Singh, should be put to e-auction; and 

(iv) Hon'ble Supreme Court should be apprised in compliance of its order dated 
12.01.2017 accordingly. 

It was further resolved by the Council that the department may initiate further necessary 
action in anticipation of confirmation of the minutes of the Council." 
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ANNEXURE P-44-
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_ ....... .-·-····· 

MOHAN PARASARAN 
SoliCitor-General of India 

Office/Chamber: 

27, Law Officers Chamber-;--~ 
Supreme Court of India . 
Tel.: 23381636, Fax: 23070238 
E-mail : mohanparasaran@holmailcom 

-~-·-----·--""\ 

. ~~~~-~-~:~) 
OPINION 

FTS No. 4640/20.13/A 
. Ministry of Law and Justice 
Department, of Legal Affairs 

No. 140-.11112/2013-Delhi-11 
Government of India 
Ministry of Home Affairs 

The facts in the brief for opinion as furnished by NDMC are as 

follows: 

In 1976, land admeasuring 3.78 acres at 1, Man Singh · 

Rqad, alongwith structures was offered by the then Ministry 

of Works and Housing to New Delhi Municipal Committee, 

now New Delhi Municipal Council (NOMC) to construct a· 

hotel, which should be available for the PAT A conference of 

1978. The New Delhi Municipal_ Committee, as it then was. 

considered the offer of allotment of the plot. of land and 

accepted the same. It appears from th.e Committee's 

agenda item that a request from Indian Hotels Co. ltd. was 

aiM pending with the Ministry of Works and Housing for 

. ai\'M"rneT'lt -of this plot of land .to IHCL for construction of a 

hotel. IHCL approached the New Delhi Municipal Committe~ 
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to collaborate in the construction of the hotel An extract 

trorn the Agenda for consideration of the Committee and its 

Resolution are extracted as under: 

"The offer o! India Hotels Co. Ltd. appears to be quite 

fa~vourable if compared with the return that we are 

getting from IT DC in ,respect of Akbar Hotel. There is 
i 

• I \ 

also an advantage that entire initial expenditure of 

preparatiqn, design and mana6ement and supervision 

of the· project would be borne by \.HC. Broad terms 

and conditions of joint participation can be discusse.d 

. in detail and interest of the committee can .be ensured. 

It is for consideration and in the ·interest· of the 

Comm.ittee to lake the following decisions:-

i) . Acceptance of the allotment of land by the 

ii) 

Ministry of Works and Housing for the 

construction of ~otel on the terms and conditions 

as may be offered. 

Acceptance of the proposals of M/s The Indian 

Hotels Co. Ltd. in principle, fc;>r participation 

. joihtly in the: construction and running of the 

hotel. 

78 



• 

,_ .. 

!~ 

-'\\ f 
tl\: 1 - 2. 

::\.\ 

449 

iii) Discussing further details with M/s The Indian 

Hotels Co. Ltd. in order to finalise a draft of the 

licence deed for approval of the Committee. 

C~mmittee's Resolution/Observation: 

Resol\(ed th.at:-

(i) The ailotment of land by tbe Ministry of Works & 

Housirg for the lnstru~tion of a hotel on the 

terms' and conditions as may be offered be 

accepted. 

(ii) Proposals of M/s The Indian Hotels Co. Ltd. for 

participation jointly in the. construction and 

running of the hoteJ be accepted in principle. 

(iii) Dre3ft licence deed to be executed with M/s The 

Indian Hotels Co. Ltd. be discussed and 

finalized for approval of the Committee." 

A Collaboration Agreement was thereafter entered into 

between New Delhi Municipal Committee and IHCL. After 

executing the Collaboration Agreement, a licence deed was 

also drawn b..etween the. New Delhi Municipal Committee 

and IHCL. The.IHCL was responsible for construction of the 

building ·on the plot of land allotted to the New Delhi 
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Municipal Committee and cost to the extent of Rs. 475 lacs 

was to · be prov'1ded by the Committee. Through a 

Sllpplementary Deed, the cost of the iand and building was 

fixed at Rs. 626 lacs. Expenses in addition to the above 

· were to bt? met by IHCL. 

The term of licence and the licence fee as per this licence 

deed were as under:-

Clause II- Term 

1. The licence hereby granted shall be in force for a 

period of thirty three years commenc\ng from the date 

of occupation of the hotel by the first paying guest 

subject to the condition that the licensee shall be 

bound by and observe arid perform all the terms and 

conditions contained in this · license throughout the 

period of this licence. 

On the expiry of the period of licence of n1e said hotel 

building hereby granted, the Licensor shall have the 

option to grant the.license for a further penod on such 

terms and conditions as may be mutually agreed upon 

between the Liten:sor and the Licensee. If the 

Licensee shall be desiro~s of obtaining a licence for a 

further period after the expiry of the present licence, it 
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shall give to the Licensor, a notice in writing of not less 

than sixty (60) days prior to the:date of exp1ry of the 

present license for the consideration of the Licensor 

Clause Ill- ~icence Fee and Manner df Payment 

1. In consideration of the Licensor granting to the 

' Licensee, tile license in respect of. the said hotel 

bu_ilding as ~ereinabove referred to, the Licensee shall. 
; ~ ·' ; . . 

. . 
· pay to the Licensor as ;:and by! way of license fee an 

. ' j . 

amount equivalent to 10 "/2 per cent (ten and a half per 

cent) of the gross income of the licensee for every 

financial year of the Licensee as certified by the 

statutory auditors of the Lic~nsee or a sum equivalent 

to 15% (fifteen percent) of the Licensc;:>r's investment in 

the said hotel building, the terms ofthe Collaboration 

Agreement, whichever is higher. The liability for the 

payment of licence fee PIS af.oresaid shall co~mence 

from the date of cornmissjoning of :3,0P rooms in the 

ho.tel or first. day of December, 1978, whichever is 

earlier. The licence fee in respect of the period which 

is less tban a fuil financial year s~all be paid by the 

Licen$ee to the L.io~nsor on a prorate basis on the 

basis of the statement, certified by the statutory · 
. I 

auditors of the Licensee. , 
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The licence commenced from 1 1.10.1978 for a per1od of 33 

years and was upto 10.10.2011. IHCL paid the licence fee 

as per the agreement and minor disputes about charging 

interest during· moratorium period and method of calculation 

of gross income and interest on the .additional amount due 

also stands settled. On the date of completion of 33 years of 

licence,: no dues, ;no disput$s and/or violations of the licence 
; 

are available on record. 

5. Prior to establishment of New Delhi Municipal Council 

through the N.O.M.C. Act 1994, the New Delhi Municipal 

Committee, as it then was, was governed by the Punjab 

Municip~l Act 1911. As per se~tion 416(2)(a).any licence or 

permission granted under the Punjab Municipal Act 1911 

and in force immediately before the establishment of the 

Council shall in so far as it is not in-consistent with the 

provisions of N.D.M.C. Act 1994, shall continue in force and 

deemed to have been made under the provisions of the 

N.D.M.C. Act '1994 unless and until it is superseded by any 

\icenc~ or permission granted under the provisions of the 

N.D.M.C. Act 1994.-

6. Under the N.O.M.C. Act 1994, Chapter-X relate to "Property 

and Contracts". Section 141 relate to disposal of immovable 
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properties. The said sect1on provides that the Chairperson 

may with the sanction of the Council .. lease, sell, let out on 

hire or otherwise transfer any immovable property belonging 

to the Council. The consideration for which any immovable 

property may be sold, leased or otherwise transferred shall 

not be: less than the value at which such immovable 

property could be sold, leased or otherwise transferred in 

normal and fair competition. As per sub-section (3) of this 

section, the sanction of the Council under this section may 

be given either generally or for any class of cases or 

specially for any particular case. 

After the coming into force of the N.O.M.C. Act 1994, 

general guidelines to attend to cases of Estate Oeptt. were 

not availab.le. The Council in Resolution dt. 191
h March 1999, 

approved detailed guidelines on the subje.ct. In respect of 

"special categories of properties" the recommendation as 

contained in clause 9 of the said resolution was that "hotels, 

cinemas and similar projects etc may be governed as per 

mutually agreed terms and conditions as entered into by the 

Couhcil from time to time. 

8. · The .above policy of 191h March 1999 was reconsidered by 

the Council in its meeting .on 301h August 2000. Para 3 a~d 
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• 6(i) of the Agenda Item are relevant and are re·prodvced 

hereunder:-

"3. It has been observed that renewal in case of 

premises of hotels and the cinema complex is on 

mutually ·agreed term. The existing Estate Policy 

provides for determining terms. and conditions as also 
.. • j 

licence fee on mutually agreed terms as approved by 

N.D.M.C. vide its resolution· No.6 dated 18.3.99. 

Clause 9 for special categories reads as under:-

"Hotels I Cinemas and similar other projects may be 

governed as mutually agreed terms and conditions as 

entered into by the Council from time to time." . I 

(i) The above decision appears contradictory to 

section 141(2) of N.D.M.C. Act, which relates to the. 

disposal of immovable property and puts an embargo 

on transfer of premises on non~competitive terms. The 

Sectio~ reads. as ·under:-

"141(2)- The consideration for which any 

immovable .property may be sold, leased or 

otherwise transferred shall not be less than the 

value at which such immovable property could~ 
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g-oJ 
be sold, leased or otherwise transferred 1n 

normal and fair competition." 
I 

(ii) Thus, it is obvious from the above Section that •ItS 

use should be allowed on payment of license fees 
.. 

determined on competitive ba~is. In case Council 

. . 
goes by the existing_ policy as stated above, the 

existing lice~se can :always involve the Council 1n 
I 'j . 

unending disputes as it has happened in case of 

Chanakya Cinema in which the licensee started 

litigation against N.O.M.C. soon after obtaining the 

licence. Same is the fate of premises licensed for 

hotel businesses where the licensees stress on 

irrational terms and drag the Council in various courts. 

6. In view of the above position, following proposal· is 

laid before the Council for consideration and 

approval:-

(i) On· the expiry of present term of licenses of 

hotels/ cinemas and other similar commercial 

complexes, the licenses shall not be renewed. Tile 

fresh licence s.hall ·'be as per provisions of Section 

141(2) of the N.O.M·.C. Apt, 1994.'' 
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9. The Council accepted the proposal contained in para 6 of 

the Agenda Item that on the expiry of the term of licence of 

the hotels/cinemas and other similar commercial complexes, 
. i 

the licences shall not be renewed. Thefresh licence shall be 

as per provisions of section 141 (2) of the N. 0. M. C. Act 

1994. 

10. After the above resolution, the claiffi.' of further renewal of 

licence of Chanakya Cinema Complex came up for 

consideration of the Council. In this case the premises were 

allotted on auction basis on licence for a period 6f 10 years 

from 01.10:1970. It had a renewal clause for a period of 10 

years. The renewed licence deed was for a period of .1 0 

years from 01 st October 1980 .. It had no clause for further 

renewal. The New Delhi Municipal Committee, however, 

offered to the licensee to renew it for further period. of 10 

years on increased licence fee. This was not accepted by 

the licensee and no licence deed W'rJS executed . and as 

such, from 01 51 October '\990, M/s Aggarwal & Modi, the 

licensee became un-authorised occupants. Instead of 

extending the licence in 2000, the Council decided to 

develop it as a multiplex. M/s Aggarwal .& Modi gave an 

offer to develop it as a mu\tip,lex. This was not accepted b~ 

the New Delhi Municipal Council. Since the licence had not 
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been renewed and they were un-authorised occupants 1n 

the premises, an effort was made to take a vacant 

possession of the premises. M/s Aggarwal & Modi filed a 

writ petition in the Delhi High Court and challenged the 

Council's Resolution of 301h August 2QOO and claimed that 

provisionk of sectibn 141 are not attrahted. The writ petition 

was dismissed by the Single Judge vide Judgment dt. 08
1
h 

I • 

August 2003. However, the Court permitted petitioner to 

continue to occupy the premises upto. 301
h September 2003. 

The petitioner filed a LPA against the order of the Single 

Judge. The Division Bench of the Delhi High Court vide 

judgment dt. 301h August 2005 dismissed the appeal with a 

cos~ of Rs.25,000/-. The Appellants filed a Civil Appeal in 

the Supreme Court which was decided by the Supreme 

Court on 31st August 2007. Para 23 of the Supreme Court 

jud,gment is as under:-

"22. The mandate of Section 141 (2) is that any 

immovable ·property belonging to NDMC is to be sold, 

leased, \icen.sed or transferred on consideration which 

is not to be less than the value at which such 

immoyable property could be sold, leased, or 

transferred in fair comp~tition. The crucial expression 

is "normal and fair competition'.'. In other words, 
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NDMC is ·obligated to adopt the procedure by wh1ch 1t 

can get maximum possible return/consideration for 

such imm?vable property. The:· methodology which 

can be adopted for receiving maximum consideration 

in a normal and fair competition would be th~ public 

auction which is expected to be fair and transparent. 

Public auctton not only ensures fair pricEl and 
. . : . 
i \ 

maximum return it ats6 militates: against any allegation 

of favouritism . on the part of the Government 

authorities ·while giving grant for disposing of public 

property. The courts have accepted public auction as 

a transparent means of disposal of public property. 

(See State of U.P. v. ShivCharan Sharma tl981 Supp 

SCC 85 : AIR 1981 SC 1722), Ram & Shyam Co. v. 

State of Haryana ((1985) · 3 SCC 2671, Sterling 

Computers ltd. v. M & N Publications Ltd. t(\993) 1 

SCC 445}, Mahesh Chandra v. Regional Manager, 

U.P. Financial Corpn.((l993) 2 SCC 279), 

Pachaiyappa's Trust v. Official Trustee of Madras 

((1994) 1 SCC 475), Chairman and MD SIPCOI v. 

Contromix .(P.) ltd. l(1995) 4 SCC 5951. New India. 

Public Schoo\ v. HUDA (_(1996) 5 SCC 510: AIR 1996 

SC 3458), State of Kera\a v. M. Bhaskaran M9\ 
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l(1997) 5 SCC 432) and Haryana Financ1al Corpn. v 

Jagdamba Oil Mills [(2002) 3 SCC 496].) 

23. Disposal of public property partakes the character 

of trust and there is distinct demarcated approach for 

dis~osal of public property in · contradiction to the 
~ . .. 

disposal of private property i.e. It should be for public 

purpose and in public intbrest. Invitation for 

participants in public auction :ensures transparency 

and it would be free from bias or discrimination and 

beyond reproach." 

11. Facts of the case in Aggarwal & Modi and IHCL in the 

pre?ent matter are quite different: 

(i) Aggarwal & Modi were un-authorised occupants and 

were occupying the premises from 01.10.1990 without 

license deed. lHCL are in occupation of premises by 

virtue of a . valid licen.se deed which has been 

extended·upto 10.10.2012. 

(ii) lri case of Chanakya Cinema, the Council had decided 

to convert it .into a multiplex for which Aggarwal & 

1V\tldi had no expertise.; In the case of hotel at Man 

Singh Road, there is no'proposal to change the usag~ 
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• of the building. IHCL has expert1se to run similar 

hotels in Delhi and other places. 

12. Opinion .from Additional Solicitor General was sought on the 

following· issues:-

·:: 

(i) whether the' decision. of the Council taken through 
. I . 

, -r the:-resolutic\n dt 301h :August 2~00 that fresh licenses . 

. 
shall be as' per pr~?visions of ~section 141(2) of the 

N.O.M.C. Act 1994 is applicable to the facts of the 

case where IHCL ha~ exercised option for grant of 

licence for a further period as per Clause II (2) of the 

licence deed; 

(ii) whether the judgment of'Oelhi High Court in the case 

of M/s Aggarwal & Modi of which appeal was 

dismissed by the Supreme Court shall be applicable to 

the case of grant of licence for a further period as 

opted by IHCL; 

(iii) whether the provisions of section 141 (2) of the 

N.D.M.C. Act 1994 be attracted/applicable when 

notice exercising option for grant of licence for a 

further periOd as per provisi.ons of Clause 11 (2) of the 

licence deed is under consideration of the Council; 
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(iv) whether the option exercised by IHCL as per Clause 

11 (2) of the licence deed has to be rejected on the 

groi.Jnd that as per provisions of section 141(2) of the 
I 

N.O.M.C. Act '1994 only optioh available with the 

CoGncil is to put the property to: auction/tender to get 

the best price of licence fee with a view to obtain 

no:rmal and fair competition. 

The case of Hotel Man Singh was under consideration of 

the Council. Since the Council could not take any decision in 

regard to extension of license or otherwise till 1 I lh October 

2011, the Council decided to extend the license for a period 

of ~me year upto '1 01h October 2012 and also resolved as 

under:-

"(i) to accord sanction for extension of existing 

collaboration project and \ease deed for one year upto 

10.10.2012, subject to the condition that the Indian 

Hotel Corporation (lHC) shall agree to pay licence fee 

as per mutually agreed terms and conditions 

retrospectively w.e.f. 11.10.2011. 

(ii) to accord sanction tor further review and action in 

accordance with the decision of Ministry of Urban 
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Development, the legal advice, the Committee's 

recommendat"1on & Consultant's. reports. 

The Council also directed tnat the Deptt.. should 

w6rkout the timelines for c.ompleting the above 

e~ercise and the Council be infbrmed of the pro.gress. 

It was also! resolved .. bY the Council that further action 

may be taken by, the depart:ment in anticipation of 

confirmation of the minutes by th~ Council" 

14. As resolved by the Council, opinion of the Additional 

Solicitor Genera\ was obtained. M/s Ernst and Young 

Consultants were appointed as i Consultant who gave their 

report which was considered by the Council along with 

opinion of the Additional Solicitor General in its meeting on 

27.09.2012 and resolved as under:-

"The Council carefully considered aH the· facts placed 

before it in the Agenda Item, including the Annexures, 

and noted that IHC not only has a clean record in its 

dealing with the Council, but has also made regular 

payments of license fee to it till date and that there are. 

' 
no disputes betwe~n the Council and the License (IHC 

Ltd.). 

9
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After discussing at length the pros and cons of the two 

options proposed in the Item the Council Resolved by 

majority, to opt for public auction, in a fair and 

transparent. manner, of the N.D.M.C. property at I, 

Man Singh :Road, with first right of refusal to Indian 

Hotel Company., The recourse to public auction would 

s~rve to determine the market price of the license fee, 

that IHC would ha·v~ to mate~ if they wish to run a 

hotel at t.his property. This option, the Council noted 

would also safeguard its revenue interests 

The Council further resolved by majority to extend the . 

period of license of IHC, on existing terms and 

. conditions, for a further period of one year or till such 

time a new licensee is chosen through the bidding 

process, whichever is earli~r. 

That further action may be taken by the department in 

anticipation of confirmation of the Minutes by the 

Council." 

M/s Ernst and Yoyng Consultants prepared a ·RFP which 
; 

(.; 

was ~laced .before the Council for acceptance. The RFP 

was prepared to put the prop~rty and auction with first right 
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of refusal to \HCL Before tile meeting of the Council. 1t 

came to notice that IHCL has filed a suit in the Delhi High 

Court and prayer was under:-

' "(a) Pass a decree of permanent injunction restraining 

the Defendant . by ·itself, it~ servants, agents, 

subordinates and sutcessors from in any manner 

interfering with the possession·, right to operate run 

and maintain the hotel premises at 1, Man Singh 

Road, New Delhi of the Plaintiff, as per . the 

Collaboration Agreement dated 18th December, 1976 

read with the Deed of License dated 181
h December, 

·1976 and Supplemental Agreement dated 251
h 

I 

Septe'mber, 1979. 

(b) Pass a decree of permanent injunction r.estraining 

the Defendant, its servants, officers, agents, 

subordinates and/or its successors from giving effect 

to the decision communicated through the letter dated 

05.11.2012 having No.D/389/PAID.E.-1/2012 in 

respect of hotel premises at 1, Man Singh Road, New 

Delhi, and/or from giving effect to any known ·or 

unknown decision to conduct an auction for 
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running/operating, ma1ntain, the hotel premises at 1, 

Man Singh Road, New Delhi. 

(c) Pass any order as the Court may deem fit in the 

' 
nature and I circumstances of the case." 

In the n:eeting of the Council, members from the Ministry of 

Urban Oevelopment sought the matter to be referred to the 

Solicitor. General of India for his opinion and special meeting 

of the Council with brief facts of the court cases. A copy of 

the Agenda for the Council's ·meeting dated 10.4.2013 is at 

Annexure-Ill. The report on the court cases 'is also 

submitted to the Council as per Agenda Item which is at 1 

Annexure-IV. 

17. The Council had taken a decision earlier to put the property 

to auction with first right of refusal to lHCL. The members 

from the Ministry of Urban Development requested for my 

·opinion while the Ministry of ~ome Affairs vide their letter 

dated 1 01h May 2013 and 271h June 2013 (Annexure-V and 

Annexure-VI) have advised that the property should be put 

to public auction and not on first right of refusal. 

18:· The ·facts as mef'ltioned in the. brief for opinion by NDMC 

have also been substantially reiterated by the Ministry of . 
. .., 
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Law & Justice as well as the Ministry of Home Affairs My 

opinion has been sought on the following queries:-

(i) Whether the decision of the Council taken through the 

resolution dt. 1oth August 2ooo that fresh licenses 

s~alt be as per provisions of section 141 (2) of the 
. I , 

N.D.M.C. Act 1994 is applicable to the facts of the 

I 

case where IHCL has exercised option for grant of 

licence for a further period as per Clause 11 (2) of the 

licence deed; 

(ii) Whether the judgment of Delhi High Court in the case 

of M,ls Aggarwal & .Modi of which appeal was· 

dismissed by the Supreme Court shall be applicable to 

the case of grant of licence for a further period as 

opted by IHCL; 

(iii) Whether the provisions of section 1.41 (2) of the 

N.D.M.C. Act 1994 were attracted/applicable when 

notice, exercising option for grant of licence for a 

further period as per provisions o.f Clause 11 (2) of the 

licence deed was under consideration of the Council; 

(iv) Whether the option exercised by IHCL as per clause 

2(ii) of the Licence Deed was rightly not accepted b~ . 
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the Council on the ground that as per provisions of 

Section 141(2) of the N.D.M.C. Act 1994 only option 

available with the Council is to put the property to 

auction/tender with the first right of refusal to IHCL to 

get the best price o( licence fee with a view to obtain 

normal and fair competition; 

. 
(v) Whether the property should be put to auction without 

first right of refusalas advised;by the Ministry of Home 

Affairs; 

(vi) Any further opinion on the facts and circumstaoces· of 

the case· keeping. in view the provisions of N.D.M.C. 

Act 1994; 

Opinion 

1. Even though the brief fdr opinion was furnished to. me as 

early as end November 2013, certain clarifications and 

documents which were sought for has been provided to me 

in instalments to enaqle me to offer a considered opinion. 

The Chairman, NDMC and other officers have· also held 

detailed conferences with me on various dates with the last 

one held on 12.04.2014, NQMC, through its standing 
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counsel, Ms. Madhu Tewatia, has also furnished many 

additional particulars and documents on 03.04.2014 

2. At the outset, in order to understand the entire conspectus 

of the f~cts and circumstances invblved in the present 

matter, it would be import~nt to exa.mine all the relevant 

documents which affect the rights and liabilities of the 

·: 

parties involved .. · It is trite law tb state that all the 

surrounding circumstances as well as documents 

contemporaneously executed are to be taken into 

considetation for the purpose of construction of a contract 

and to understand the true intent of the parties and having 

said so, it would be pertinent to examine all the, materials on 

record to properly determine the object and purpprt .of the· 

contract. (McDermott International Inc v. Burn Standard, 

(2006) 11 SCC 181; D.O. Sharma v. Union of India, .(2004) 5 

SCC 325·, Khardarh Co. v. Rayman and Co. (India) Pvt. ltd., 

(1963) 3 SCR 183, 207-208; Modi and Co. v. Union of India, 

1968 SCR (2) 565; DLF Universal Ltd. & Anr. v: Director, T. 

and C. Planning Department Haryana & Ors., AIR 2011 SC 

14631 

3. Aiter ~-xamining all the documents and based on the 

conferences which I have had,, it would be first relevant t~ 
,,. ~ 
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examine how the land in question came to be vested m the 

NDMC. The Government of India, Ministry of Works and 

Housing," Land & Development Office vide letter dated 

13.07.1976 sanctioned the transfer of land measuring 3.78 

acres together with structure standing· thereon at No. 1 Man 

Singh Road, New Delhi ::to the New Delhi Municipal 

Committee (as it then 1 was) for con~truction of a Hotel. As 
( 

per the said letter the NDMC was required to pay for the 

land premium of Rs. 91.48,000/- in five equal annual 

. installments of Rs. 18,29,600 each and the first installment 

was to be paid immediately. The letter further states that the 

land shall be used by the NDMC for the construction of a 

Hotel. It further states that the NDMC sh~ll pay annual 

ground rent of 8 Y2% of premium of Rs. 91,48,000/- till the 
. . 

premium amount is fully paid. It is also provided that in case 

the payment of the ·annual instalment of premium not being 

made promptly the NDMC shaH be required to pay the 

annual ground rent . @ 8 Y2% of the prem.ium of Rs. 

91,48,000/- i.e. Rs. 8,00,450/- per annum. At Para {iv) of the 

letter, it states that after fu.ll pay!Jlent .of a\1 the annual 

instalments of the premium of Rs. 91,48,000/- as $tipulated 

above, the NDMC will pay annual ground rent @ 2 Y2 of the 

premium of Rs. 91,48,000/-. Para (viii) states that the NOMC. 
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will also pay the Government outstanding dues of Rs. 

10,66,000/- due from previous licencee immediately. Para 

· (ix) casts a further obligation on the NDMC stating that the 

NDMC will ensure that a new Hotel is constructed on the 

site and the Hotel premis¢.s are re~dy by early 1978 to 

provide for large influx of Delegates who are to attend the 

conference of' Patific Area Travel Association (PAT A). The. 

NDMC ;will in addition pay the depreciated cost of the 

structures, as may be assessed · by the Government. 

Therefore, it1 is apparent from the letter of allotment of the 

land to NDMC itself that the object of the said transfer was 

to construct a hotel for the PAT A conference and an 

obligation was cast upon the NDMC to ensure that a new 

hotel is constructed in time to cater to the vast travelling 

delegates for the PATA conference. Pursuant to this, a 

collaboration agreement and a licence deed was executed 

"j!'f between NDMC and IHCL to give effect to the original intent 
/ 

of the transfer oJ the land in question. 

4. On a perusal of the Collaboration Agreement dated 

18.12.1976 entered into between New Delhi Municipal 

Committee (as it· then was) and the Indian Hotels 

Cor'npanies . Ltd. ("IHCL") it appears that the said 

arrangement is more in the nature of a Collaboration/Join'!: 
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Venture and not merely a licence agreement s1mpl1citor or 

disposal. of Council property in the sense as visualised 

under the NDMC Act. But however, I am proceeding on the 

premise that even though it is in fhe nature of a Joint 

Venture/Collaboration agreement, it tantamc\:Jnts to 

conveying or conferring an, interest in immovable property 

but which is to be; exploited :or used for the mutual benefit of 

both the parties. This feature is not present in a licence 

. agreement simplictor, where conferment of the right to use 

property or be in occupation of property for licence fee 

based on market value is fixed on the highest offer and the 

highest offeror ·is granted that right under Section 141 (2) of 

the NDtv1C Act. This aspe~t is dealt with in detail a little later. 

The Collaboration Agreement visualised joint participation 

by NDMC & IHCL for the purpose of construction, 

de'{elopment, maintenance and operation of a 5 star hotel in 

New Delhi. This can be gleaned from the relevant provisions 

of the Collaboration Agreement as extracted hereinafter: 

"Whereas NDMC, with the object of developing 

tourism in the capital city of Delhi is desirous of putting 

up a hotel of about 3"50 rooms together with all related 

facilities conforming to standards laid down by the 

Director-General of Tourism, Department of Tourism,'"' 
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Min1stry of Tourism and Civil Aviation, Government of 

India for 5-Star classification (hereinafter for the sake 

of , brevity referred to as the Hotel of acceptable 

standards) on the Plot No. 1, Mansingh. Road, New 

Delhi - 110 011, which plot is delineated on the plan 

annexed he~eto and marked red thereon and 

Whereas NDMC with a view of achieving its objective 

of putting up of a hotel of acceptable standards a$ 
I 

aforesaid expeditiously and in a professional manner, 

is desirous of seeking the assistance of professional in 

planning designing and construction of the said hotel 

and building; and 

Whereas the Department of Tourism of the Mil)istry of 

Tourism and Civil Aviation, Government of India is 

expected to host a conference in Delhi sometime in 

1.978 to be attended by foreign delegates, participants, 

and members of Pacific Area Travel Association 

(hereinafter referred to as PATA Conference) 

necessitating additional hotel accommodation of 

acceptable standards; and 

Whereas NDMC is keen t9 play some role in the said 

•·. 

PATA conference and is desirous of pr<:Jviding some 
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additional hotel accommodation of acceptable 

standards and WHEREAS IHC has assured NOMS 

that it will with all reasonable d.iligence endeavour to 

do its best to undertake to make at least some rooms 

in the hotel building ready for occupation and IHC 

hereby undertakes to commiss;ion the hotel . as early 

as: possible and to create some accommodation for 

• . i ' 

the use of ·.the del~gates of PAT A Conference and 

further at the till}e at the disposal of NDMC and IHC is 

short,. IHC also undertakes to construct the Hotel 

Building at the cost to be estimated not exceeding Rs. 

475 lakhs (Rupees Four Hundred Seventy Five· -· 

Lakhs). 

Whereas IHC which owns the Taj Mahal and Taj 

Mahal Intercontinental Hotels at Bombay, has been in 

the field of hoteliering for over 70 ·years and has 

acquired considerable expertise and knowledge in the 

planning, designing, construction and operation of 

hotels and has in its employment or association, 

skilled and expert personnel in all fields relating to 

designing, planning, construction and operation of 

hotels; and 
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Whereas IHC has offered its services in the aforesa1d 

areas to NDMC for the construction of about 350 room 

hotel of acceptable standards at the aforesaid plot, in 
I 

terms of \HC's letter dated 31 51 March, 1976, annexed 

hereto and marked Schedule 1; and 

Whereas NDMC has agreed in:·principle to collaborate 

with lrj!C in construction of the said hotel building by 

financing the construction of the hotel building at its 

cost not exceeding Rs. 475 lakhs the hotel building 

including civil construction, plumbing, sanitary fittings, 

heating, ventilation, . air~conditioning, el.ectrical 

installations, elevators and swimming pool, details of 

which are referred to in Schedule II attached hereto; 

and if during the stage of estimating the cost of 

various items referred to in Schedule II, it is found to 

be more than Rs. 475 lakhs, IHC undertakes to invest 

in some of the items (referred to in Schedule II), the 

details of whi~h will be mutually worked out, so as to 

limit the investment of NDMC toRs. 475 lakhs·, and 

Whereas IHC.has agreed in principle to equip the said 

hotel building at its cost with the necessary equipment 

and assets such as ; .kitchen equipm~nt, laundry 
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equipment, furniture, furnishings and other assets 

details ot which are mentioned in Schedule II\ 

attached hereto so that the said hotel building can be 

run as a hotel ot acceptable standards: and 

Whereas based on the initial concept of the hotel and 
·, 

its· size envisaged by 'NDMC and \HC, it is tentatively 

estimated that the cost of ·the hotel building together 

with the assets to be financed by NDMC as listed in 

Schedule .11 here to would of the order' of Rs. 475 lakhs 

and the cost of the assets to be financed by IHC as 

listed in schedule HI hereto would be of the order of 

. Rs. 550 lakhsY · 

Article II ·of the Collaboration· Agreement· lays down the 

Services of IHC, namely Preliminary Services {Clause I) 

wh~re.in IHC will carry out a detailed study for the purposes 

of putting up a hotel and for this purpose, will confer with 

NDMC's officials in order to formulate the general 

conceptions, considerations and parameters. C'lause 2 

enjoins upon IHC to render Design and other technical 

services, including.· selecting and appointing Architect 

Consulting ·Engineer, Quan~ity Surveyor and other 

specialists. and consultants as .!)lay be required for the hotel . -~ 
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building IHC will submit to the NDMC the names of the 

aforesaid Architect, consulting Engineers, Quantity Surveyor 

and other specialists and consultant~ for its approval The 

Technical Report prepared has to be approved by NDMC as 

well. As per sub-clauses (2), (3) and (4 ), it is further 

provided that the IHC will within 15 days from the date of 

execution of this agreement prepare and submit to NOMC 

for its ,approval _schemati~ plans, _layouts, design user 

' 
requirements and· specifica~ions in respect of the said hotel 

as well as the local authority plans and designs as may be 

required by it. As per sub-clause (5), IHC is required to 

review the schematic plans, designs, user requirements, 

specification.s and cost estimate and the time schedule by 

the Architect and Consulting Engineers and make 

specification with special reference to the operational 

req~irements, quality, cost and speed of the project. As per 

·sub-clause (6), IHC is required to review the architectural. 

structurpl, heating, ventilation air conditioning, plumbing and 

electrical plans and specifications prepared by the Architect 

and Consulting Engineers and make modifications with 

special reference to the operational requirements, quality. 

cost and speed of the project. IHC will submit to NOMC, the 

above plans and specifications for its approval. As per sub-:, 
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clause (7), IHC shall prepare plans, layouts, user 

requirements and specifications for elevators, kitchen, 

laundry, . engineering, employee facilities, housekeeping, 

administration, lobby, bar and other services and public 

areas and submit to NDMC for its approval. As per sub

. clause (B), IHC shall provide Project Management Se·rvices 

including site inspection arid ensure that the work is being 

executed generaily in aqcordance with the standards and 

specifications approved by NDMC. IHC, shall, however, 

employ' technically competent staff for the day to day 

operations and execution of the work and ensure that the 

work is being carried out inconformity with the designs and 

sp~cifications prepared by the Architect, consulting 

engineers and other· consultants and Designers with the 

approval of NOMC and to ensure that the work is being 

carried out as p~r the terms and conditions of the various 

contracts awarded in respect of the constructed hotel 

building. 

6. Clause 5, Article II of the Collaboration Agreement states 

that "with a view to achieving NOMC's objective of 

constructin? th.e hotel building on the site, IHC will, on behalf 

I 

of NOMC, undertake to construct the said hotel building 

through the contractor and sub-contractors, engaged, 
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retained or appointed for the purpose by \HC The list of 

contractors and sub-contractors so appointed will be 

submitted by IHC to NDMC for its approval. 

7. Clause 6, Article 11 of the Collaboration Agreement states· 

that all mo\(able assets in the hot~\ 'building referred to in 

I . 
Schedule Ill to this Agreement as W:e\1 as all other assets 

' including assets such as air conditioning compressors, air 

8. 

handling units, fan co .. units, pumps cooling towers, piping 

electrical panels, lighting fixtures, diesel generating sets, 

water treatment plants, boilers, laundry equipment, kitchen 

equipment and other hotel equipment, which IHC pays for 

and equips and furnishes the hotel building with, shall 

belong at all times to IHC. The \HC shall be entitled to all 

rights, title and interest to or in respect of such assets 

throughout the currency of this agreement as well as upon 

its termination. 

Clause 2 of Article Ill states that it is agreed and understood 

by NDMC and IHC that nothing contained in this agreement 

shall be construed as a demise in law of the said site hereby 

agreed to be demised or any part thereof so. as to give IHC 

any legal interest or claim therein of any nature whatsoever. 
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9 Clause 8 of Article Ill provides for th~ right and powers of 

NOMC, . including ·Inter alia, the right of authonzed 

representative of NDMC to enter upon the site at reasonable 

times to view the site and progress of the constructions, to 

inspect and p~ss the material and workmanship and for all 

other reasonable purpose connected With this agreement. In 

case of breach of any covenant: of the Collaboration 

Agreement, it shall be lawful for NDMC to evict IHC or its . . . 

representatives from the site and take possession of all the 

machinery, materials, tools and plants as may be found on 

the site for the absolute use of NDMC, without any 

compensation. It is understood by lHC that the said site and 

the hotel building to be constructed thereon. shall at all times 

remain · public . premises as defined under the Public 

Premises (Eviction of Unauthorised Occupants) Act, 1971. 

10. · Therefore, from a bare per~ sal of the above Collaboration 

Agreement, it cannot be said t~at the scheme under which 

the land at .1 Mansingh Road was given for use by IHCL 

was stricto sensu disposal of property, rather it was more in 

the flavour, of a Collaboration/Joint Venture between NOMC 

and IHCL for the construction, development, management 

and oper.ation of a 5 star hotel in New Delhi with NDMC 

playing a lead supervisory role in the said Project:"' 
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Nevertheless, as stated above, I am proceeding on the 

premise that the above amounts to conveying or conferring 

an interest in immovable property whidh is to be exploited or 

used for the mutual benefit of the parties. 
I 

11. It will ndw be logical to examine the Licence Deed dated 

18th December 1976 between the New Delhi Municipal 

12. 

Committee, the Licensor ar)d IHCL, the Licensee wherein 

·the Licensor had granted to the Licensee a license to enter 
• 

into and occupy the said hotel from a date to be mutually 

agreed . upon for the purpose of running a hotel of 

acceptable standards together with all the related faCilities 

. "• . 
and business appurtenant thereto, for the furtherance and 

development of tourism in India; 

The relevant provisions of the said Licence deed are as. 

follows: 

Clause I 

LICENCE 

1. The Licensor has, subject to the provisions of sub-

cla~se 1 of the Clause II hereinafter, granted licence 

to Licencee to. enter into and occupy the said hotel 

from a date to be mutually agreed upon for the 

purpose of running a hotel of acceptable standards_ 

llO 
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together with all the related facilities and business 

appurtenant thereto, for the furtherance and 

development of tourism in India.·. 

2. In :terms of the Collaboration Agreement entered into 

be~ween NOMC and the Indian Hotels Company 

1. 

I 

Limited on 181h December, :1976 at New Delhi 

(h.ereinafter called t~e Collabo~ation Agreement), the 

Licensor hereby agrees and allows the Licencee to 

commence hotel· operations partially by the end of 

March, 1978 notwithstanding the fact that the hotel 

· building is not completed in all respects in terms of the 

Collaboration Agreement provided a minimum of 40 

guests rooms and one restaurant are ready for use 

and occupation. 

CLAUSE II 

TERM 

The Licence hereby granted shall be in force for a 

period of thirty three years commencing from the date 
I 

of occupation of the hotel by the first paying guest 

subject .. to the con9ition that the Licencee shall be 

bound by and observe and perform all the terms and 

lJl 
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conditions contained in this licence throughout the 

period of this licence. 

2. Ori expiry of the period of licence of the said hotel 

building hereby granted, the Licensor shall have the 

3. 

op~ion to grant the licence for a.further period on such 

terms and conditions ~s may bJ mutually agreed upon 

between the licensor and the licensee. If the 

Licensee shall be desirous of obtaining a licence for a 

further period after the expiry of the present ljcence. it 

shall give to the Licensor, a notice in writing of not less 

than sixty (60) days prior to the date of expiry of the 

present license for the consideration of 'the ·Licensor. 

CLAUSE Ill 

LICENCE FEE AND MANNER OF PAYMENT 

In consideration of the Licensor granting to the 

Licensee, the license in respect of th.e said hotel 

building as hereinabove referred to, the Licensee shall 

pay. to the Licensor as and by way of license fee an 

amount equivalent to 10 "h per cent (ten an¢ a half per 

cent)· of the gross income of the Licensee for every 

financial year of the Licensee 
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to 15% (fifteen percent) of the Licensor's investment in 

the said hotel building, the terms of the Collabori3tion 

Agreement, whichever is higher. The liability for the 

payment of licence fee as aforesaid shall commence 
. . 

from the ?ate of comr:nissioning of· 300 rooms in the 

hotel or first day of December, 1978, whichever is 

ea~lier. The licence. fee in respect .of the period which 
. '• . 

is less than ·a .full financial year shall be paid by the 

Licensee to the Licensor on a prorate basis on the 

basis of the statement certified by the statutory 

auditors of the Licensee. 

CLAUSE IV 

DEFAULT IN PAYMENT 

1. In the ev_ent of Licencee committing a default in the 

payment of licence fee as mentioned hereinabpve, for 

any reason whatsoever, the Licencee shall be liable to 

pay to the Licensor, Licence fee along with interest for 

the period of default at 12% (twelve per cent) per 

annum on the amount of licence fee, the payment of 

which has been defaulted. 

2.. In the event of the Licencee failing to make payment 

of .the licence fee due to ··the Licensor, together with: 
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such mterest as may be levied by the Licensor for 

defaul\ in pursuance of sub-clause 1 above, before the 

expiry of thirty (30) days from the date of such default, 

the Licensor ·shall have without further reference to the 

Licensor the sole discretion td call upon the bank 

which is furnishing the Guarantee to pay the total 

amount due to the Lic¢nsor from the Licencee within a 

period of 15 days from the date on which the· bank is 

so called upon to make the payment. 

3. In the event of the bank which has been called upon 

• •• • T •, ,;!~~ ", :_, 
. ,. ·- . 

to make the payment of licence fee, in terms of the 

preceding sub-clau~e of behalf of the Licencee, failing 

to make payment for any reason whatsoever of the. 

amount demanded by the Licensor in full or in part, 

the Licensor shall have absolute discretion without 

further reference either to the Licencee or to its bank 

to revoke/cancel the licence granted to the Licencee 

for running the Said hotel in terms of th'1s licence, to 

take possession of the licenced premises by recourse 

to law as provid~d in the Public Premises (Eviction of 

~nauthorised Occupants) Act, 1971, or any other such 

law in force, after' revoca.tion of the licence and the 

Licencee cannot claim b~ck the premises but only" 
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seek arbitration regarding item No. (ii) and (itt) 1n 

Clau'se XVI of this deed. 

*** 

CLAUSE X 

TERMINATION 

If the Licencee com~its a def~ult in the payment of 

the licence f~e in the manner provided in this Deed of. 
~ f 

Licence or ceased 'tO do business in the said hotel 

building or commits breach of any of the terms of this 

Deed wilfully or otherwise, the Licensor may give a 

notice in writing to the· Licencee for remedying the 

breach and if the Licehcee fails to do so within a 

period of thirty (30) days from the date of such notice, 

the Licensor may terminate the licence without giving 

any further notice. 

13. A Supplemental Agreement dated 251h September 1979 was 
I 

executed between NDMC and IHCL with certain 

modifications to the earlier Agreement. 

14. In Clause Ill Exp. II of original Licence Deed the word "gross 

income" and "shop rental" .may be read as "gross receipt" 

and "shopping area rental" and the work "include" be 

replaced by the work "mean" whenever they occur. 
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15. Explanation (A) for the purpose of arriving at the total 

. . -

investment of NOMC in the Hotel Building, the total of (a), 

(b) and (c) above; have been taken to be Rs. 626 lakhs at 

the maximum, reduceable by such amount being the 

difference between Rs. 475 lakhs in terms of (a) above and 

the amount invested and actually disbursed from time to 

time on the construction of the hotel building by NDMC, in 

terms of the Collaboration Agreement. 

16. IHCL vide letter dated 15.02.2010 sought to renew the 

Licence for a fresh period on the expiry of the current term. 

17. The NOMC had sought an opinion in resp,ect of this matter 

from the Ld. Additional Solicitor General (ASG) Shri Rakesh 

Khanna who by his opinior1 dated 14.09.2012, has 

. concluded that in view of the judgment of the Hon'ble 

. Supreme Court in Aggarwal & Modi Enterprises (P) Ltd. & 

Anr. v. New Delhi Municipal Council (2007) 8 SCC 75 at 

Para 22 & 23, the Council will be bound to .lease out 

property now by invitation by public participation in public 

auction so as to fetch the r:narket value of the propE?rtY to be 

lice need/leased. 

116 

. . ... , ~ . 
~: \ -~ ·~ ·,, 

- ! -



• 

487 

18 The Council · vide its Resolution dated 27 09 2012 

considered the Report of M/s Ernst and Young Consultants 

as well as the opinion of the Additional Solicitor General and 

resolved as Linder:-

Th~ Co~ncil carefully bonsidered all the facts placed 
. . 
i ·. 

before it in the Agenda Item, including the Annexures, 

and noted that IHC not only'ha~ a cle<m record in its 

dealing with the· Council, but has also made regular 

payments of license fee to it till date and that there are 

no disputes between the Council and the License (IHC 

Ltd.). 

After discussing at length the pros and cons of the two 

options proposed in the Item the Council Resolved by 

majority, to opt for public auction, in a fair and 

transparent manner, of the N.D.M.C. property at 1, 
I 

Man Singh Road,· with first right of refusal to Indian 

Hotel Company. The recourse to public auction would 

serve to determine the market price of the license f~e. 

that IHC would have to match if they wish to run a 

hotel at this property. This option, the Council noted 

would also safeguard its revenue interests. 
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• The Council further resolved by majority to extend the 

period of license of lHC, on existing terms and 

conditions, for a further period of one year or till such 

time a new licensee is chosen through the bidding 

process, whichever is earlier. 

That further action may be taken by the department in 

anticipation of confirmation of the Minutes by the 

Council." 

19. In the light of the above-mentioned facts ·for the purpos.e of 

answering the queries posed to me as mentioned above, it 

will be essential to appreciate the basis of the surrounding. 

circumstances and all the documents. Courts has approved 

and adopted this method of interpretation of contracts in 

several judgments. Reference can be made to the following: 

a. · McDermott lnt~rnational Inc v. Burn Standard, (2006) 

11 SCC 181 @ Para 112 

" ... It is trite that the terms of the contract can be 

express of implied. The conduct of the parties 

would also be a relevant factor in the matter of 

construction of a contract. The construction of 

the contract agreement, is within the jurisdiction. 

llf. 
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of the arbitrators having regard to the Wide 

nature, scope and ambit of the arbitration 

agreement and passing_ the award by taking into 

consideration: the conduct of the parties. It is 

also trite that corresp6ndences _exchanged by 

the parties are required to be taken into 

consideration for the purpose of construction of 

a contract. .. " 

Khardah Co. v. Rayman and Co. (India) Pvt. Ltd., 

(1963) 3 SCR 183@ Par~ 18: 

"The terms of a contract can be expressed or' 

implied from what has been expressed. It is in 

the ultimate analysis a question of construction 

?f the contract. And again it is well established 

that in construing a contract it would be 

legitimate to take into account surrounding 

circumstances." 

20. Similarly, in Para 1.04 of Lewison's, Tl-:it: 

' • • ·~. .... • -# • ~- ~-.. .... • -

.. 

INtERPRETATION OF CONTRACTS, 2nd Edition,· the 

principle is stated as follows :-. . 

"The intention of the parties must be ascertained from 

the language that they have used, considered in the 
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light of the surrounding circumstances and the object 

of the contract, in so far as that has been agreed or 

proved" 

In Manks v. Whiteley [1912] 1 Ch. 735 at 754, Fletcher 

Moulton L.J. held:-

" ... where several deeds forrh part of one transaction 

. . . . 
and are contemppraneously executed they have the 

same effect for all purposes' such as are relevant to 

this case as if they ~are one deed. Each is executed on 

the faith of all the others being executed also and is 

intended to speak only as part of the one transaction, 

and if one is seeking to make equities apply to the 

parties they must be ·equities arising out of the 

transaction as a whole. It is not open to third parties to 

treat each of them as a deed representing a separate 

and independent transaction for the purpose of 

claiming rights which would only accrue to them if the 

transaction represented by the selected d~ed was 

operative separately. In other words, the-principles of 

equity deal with the substance of things, which in such 

a case is the whole transaction, and not with 

12.(' 
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unrP.8Iities such as the hypothetical operation of one 

ofthe deeds by itselfwithout the others." 

As already mentioned above, on a fair constructioh of both 

the Collaboration Agreement as well as the licence deed, 

the Contract entered · into between the parties is 

. . 
undoubtedly, as visualise~ .by the parties, is a collaboration 

' 
" 

agreement, in the nature of a Joint .Venture. The Agreement 

is not one where rights in immovable property have been· 

. granted by means of a lease/licence strict-sensu as 

visualised under the Transfer of Properly Act but did 

tantamount to one of the ways of disposal of immovable 

property protecting the interest of the NDMC in the best 

possible manner and more in the ·nature revenue-sharing 
I 

agreement,· otherwise securing the interest of NDMC by 

stipulating a license fee of an amount equivalent to 1 0 "h per 

cent (ten and a half per cent) of the gross income of the 

Licensee for every financial yel;lr of the Licensee as certified 

by the statutory auditors of the Licensee or a sum equivalent 

to 15% (fifteen percent) of the Licensor's investment i.n the 

said hotel building, per the terms of the Collaboration 

Agreement, whichever is higher. Therefore the licence fee 

contemplated under the Licen.ce Agreement is also not 

"' strictly in the nature of a fixed licence fee rather it 

121 
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contemplates a share of 10 v; per cent of the gross income 

of the Licencee or 15% of the Licensor's investment 

whichever is higher. This further supports my view that the 

arrangement is in the nature of a collaboration as opposed 

to a licence siniplicitor as:understood in conventjonallaw. 

23. It would also be relevant to advert to the judgment of the 

Hon'ble Supreme Court in New Horizons Ltd. v. Union of 

India (1995) 1 sec I 478 at Para 24, where it has examined 

the concept of a Joint Venture and in my view the pre~ent 

arrangement" under the Collaboration Agreement and the 

Licence Deed between NDMC and IHCL appears to fall .. 

within such expression of a Joint Venture. The relevant 

observatiQns of the Hon'ble Supreme Oourt are as follows: 

"24. The expression ''joint venture" is more frequently 

used in the United States. It connotes a le.gal entity in 

the nature of a partnership engaged in the. joint 

undertaking of a particular transaction for mutual profit 
' . 

· or an association of persons or companies jointly 

undertaking some commercial enterprise wherein all 

contribute assets and share risks. It requires a 

cotnmunity of· interest .in the performance of the 

subject-matter, a right to direct and govern the policy 

121. 
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in. connection therewith, and duty, which may be 

altered by agreement, to share both in profit and 

l.osses. (Black's Law Dictionary, 6th Edn., p. 839) 

According to Words and Phrases, Permanent Edn., a 
. . 

joint venture is an association of two or more persons 

to carry out a single busines~ enterprise for profit (p. 
. ~~ ~ 

} 17, Vol. 23). A joint venture can take the form of a 

corporation wh~rein · two ,or more persons or 

companies may join together. A joint venture 

corporation has been defined as a corporation which 

has joined with other individuals or corporations within 

the corporate framework in some specific undertaking-

comrnonly found in oil, chemicals, electronic, atomic 

fields. (Black's Law Dictionary, 61h Edn .. p. 342) Joint 

venture companies are now being inc~easingly formed 

in relation to projects requiring inflow of foreign capital 

or technical expertise in the fast developing countries 

in East Asia, viz., Japan, South Korea, Taiwan, China. 

etc. [See JacquE)s Buhart Joint Ventures in East Asia 

. . -

- Legal Issues (1991).) There has been similar 

growth of joint ventures in our country wherein foreign 

c-ompanies join · with Indian counterparts and 

contribute towards capita'! and technical know-how for 

123 
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the success of the venture. The High Court has taken 

note of this connotation of the expression "joint 

' 

venture". But the High Court nas held that NHL is not 

a joint venture and that there is only a certain amount 

of equity participation by a foreign company in it. We 

are unable to agree with the; said view of the High 

Court." 

Consistent with the NDMC Act and .also the principles laid 

down by the Hon'ble Supreme Court, the NDMC, being a 

state authority within the ambit of Article 12 of the 

Constitution of India, is duty bound to act in a fair, 

reasonable, tr.ansparent, bona fide and non-arbitrary 

manner. So long .as the party adheres to these principles 

consistent with the requirements of Article 14, the Hon!ble 

Supreme Court has upheld and maintained a policy of 

judicial non-interference i~ ·ordinary commercial decisions of 

State authorities/instrumentalities. These principles have 

been followed by the Hon'ble Supreme Court in a cate.na of 

judgments: 

a. Aran Kumar Agrawal v. Union of India (2013)7 SCC 1 

@Para 37: 

124 
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"We notice that the ONGC and the Government of 

India have considered various commercial and 

technical aspects flowing from the PSC and also its 

advantages that ONGC would derive if .. the Cairn and 

Vedanta deal was approved. ;rhis Court sitting in the 

jurisdiction cannot sit in judgment over the commercial 

dr business decis.ion taken by parties to the 

agreement, afte~ :evaluating and Assessing its 

monetary and financial implications, unless the 

deci'sion is in clear violation of any statutory provisions 

or perverse or for extraneous considerations or 

improper motives. States and its instrumentalities can-. 

enter into various contracts which may involve 

complex economical factors. State or the State 

undertaking being a party to a contract, have to make 

various decisions which they deem just and proper. 

There is always an element of risk in such decisions, 

ultimately it may turn out to be a correct de.cision or a 

wrong one. But if the decision is taken bona fide .and 

. in public interest, the mere fact that decision has 

ultimately proved to be a wrong, that itself is not a 

ground to hold that the decision was mala fide or done 

with ulterior motives.:· 
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b · Karnataka State Industrial Investment and 

Development Corporation Ltd. V. Cavalet India Ltd. 

and Ors. (2005) 4 SCC 456@ Para 19: 

''(i) The High Court while exercising its jurisdiction 

under Article 226 of the Constitution does not sit as an 

appellate authority pver the acts and deeds of the 

financial corporatiori and se~k to correct them. The 

· Doctrine of fairness does not convert the writ courts 

into appellate authorities over administrative 

authorities. 

(ii) In commerCial matters, the courts should not risk 

their judgments for the· judgments of the bodies to 

which that task is assigned. 

(iv) Unless the action of the· financial corporation is 

mala fide, even a wrong decision taken by it is not 

open to challenge. It is not for the courts or a third 

party to substitute its decfsion, however. more .prudent, 

commercial or businesslike it may be, for the decision 

of the financial corporation. Hence, whatever the 

wisdom (or the lack· of it) of the conduct of the 

126 
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corporation, the same cannot be assailed for making 

the corporation liable." 

• 1 • 

c. U.P. Financial Corporation and Ors. v. Naini Oxygen & 

Acetylene· Gas Ltd. and Anr. (1995) 2 SCC 754 @ 

Para 21: 

"However, we cannot lose sight of the fact that the 

Corporation is an. independent autonomous statutory 

body having its own constitution and rules to abide by, 

and functions and obligations to discharge. As such, in 

the discharge of its functions, it is free to act ac<;ording 

to its own light. The views it forms and the decisions It' 

takes are on the basis of the information in its 

possession and the advice it receives and according 

to its own perspective and calculations. Unless its 

action is mala fide, even a wrong decision taken by it 

is not open to challenge. It is not for the courts or a 

third party to substitute its decision, however more 

prudent, comm.ercial or i businesslike it may be, for 

the decision of the Corporation. Hence, whatever the 

wisdom (or the lack of it) of the conduct of the 

Corporation, the same cannot be assailed for making 
-- ' 

the Corporation liable." ·. 
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Response to Query (i) & (ii) 

25. In as much as both the qu~ries are inter-linked, l am 

proceeding to answer these queries as follows: 

(i) Whether the decision of t~e Council taken througt:l the 

resolution dt. 1Oth August 2000 that fresh licenses 

shall be as per provisions of section 141 (2) of the 

N.D.M.C. Act 1994 is applickble to the facts of the 

case where lHCL has exercised option for grant of 

licence for a further period a~ per Clause 11 (2) of the 

licence deed; 

(i i) Whether the judgment of Delhi High Court in the case 

of M/s Aggarwal & Modi of which appeal was 

dismissed by the Supreme Court shall be applicable to 

the case of grant of licence for a further period as 

opted by IHCL; 

26. At the outset I would wish to point out that the judgment of 

the Hon'ble Delhi High · Court in Aggarwal & Modi 

Enterprises (P) ltd. and Another v. NOMC has been 

elaborately considered and upheld by the Hon'ble Supreme 

Court by a bench comprising ~.of Hon'ble Dr. Justice Arijit 

128 



27. 

I 

/~; 

~-

499 

Pasayat and Hon'ble Mr. Justice S.H. Kapadia (as he then 

was), which can be found in (2007) 8 sec 75. 

In my view, the facts in the case of Aggarwal & Modi 

Enterprises (P) · Ltd. and. in the present case are vastiy 

differeht on several grounds: 

1. The arrangement W,ith Aggarwal & Modi Enterprises 

(P) ltd. was neith~r;in t.he nature of a Joint Venture or 

a Collaboration Agreement 

11. The licence which was granted to the appellant was 

for the purpose of running a Cinema Complex 

(Uniplex). 

iii. The licence agreement was not renewed beyond the 

third block, i.e. 01.10.1990. Therefore, no valid licence 

wc;~s granted for the third block ;i.e. 1.10.1990 to 

30.09.2000. 

iv. It was only by virtue of the interim orders of ·the Delhi 

High Court that they continued to remain in 

possession of the property and their offer was never-

consummated into '8 contract nor was there any 

subsisting renewal claus.e. The Supreme Court in 

Para 4 & · 5 notes the observations of the Division·' 

129 

-~ . 't': ~ •• ~. j •• : ' • •.r ' ~ • ~ • "~~ ~~~.\.~f,i~,?;·~ i<~ ~· 

; ~ . - . ·. . .... _~ __ ;·~L {:·: /,_· 



• 

v. 

500 

Bench stating that contractually there was no 

entitlement to seek renewal after 30.09.2000 and in 

fact there was no such lease in operation under which 

this right could be exercised. 

At the le~st, the continuance of Aggarwal & Modi 

Enterprises (P) Ltd. beyond the date of the judgment 

of the Delhi High Court was unauthorized. In that 

context ~t Para' 14, the Hon'ble Supreme Court 

observed that auction would be the first time exercise 

because NDMC was proposing to have multiplexes 

whereas t.he present arrangement is one of uniplex. 

vi. In Para 18, the Hon!ble Supreme Court has observed 

as follows: 

"For appreciating the true scope and ambit of 

Sections 141 (2), it is to .be noted that by nature 

of the proposed changes it has to be treated as 

fresh transaction particularly when not only the 

nature of property changes but also the lease 

has expired." 

vii. It was in this context that the Hon'ble Supreme Court 

proceeded to interpret Section 141 (2) treating the 

transaction as a new tran?action and the premise that 
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the appellant was 1n unauthorised occupation and 

accordingly proceeded to hold in Paras 22 & 23 as 

follows:-

"22. The mandate of S~ction 141(2) is that any 

immovable property belonging to NDMC is to be 

sold, leased,: licensed or transferred on 

consideration which is not to be less than the 

value at which such immovable properly could 
I 

be sold, leased, or transferred in fair 

competition. The crucial expression is "nor,mal 

and fair competition". In other words, NDMC is 

obligated to adopt the procedure by which it can · · 

get maximum possible return /consideration for 

such immovable property. The methodology 

which can be adopted for receiving maximur:n 

consideration in a normal and fair competition 

would be the public auction which is expected to 

be fair and transparent. Public auction not only 

ensures fair price and maximum return it also 

militates against any allegation of favouritism on 

the part of the Government authorities while 

giving grant for disposing of public property. The 

courts have accepted public auction as ~ 

131 



• 
502 

transparent means of disposal of pubiic 

property. (See State of U.P. v. Shiv Charan 

Sharma [1981 Supp SCC 85 : AIR 1981 SC 

1722] , Ram & Shyam Co. v. State of Haryana 

[(1985) 3 sec 267], Sterling Computer? Ltd. V. 

M & N Publications Ltd. [(1993) 1 SCC 445), 

Mahesh Chandra v. Regional Manager, U.P . 

. Financial Co'rpn. [( 1993) 2 sec 279), 

Pachaiyapp13's Trust v. Official Trustee of 

Madras [(1994) 1 SCC 475], Chairman and MD 

SIPCOT v. Contromix (P) Ltd. [(1995) 4 SCC 

595], New India Public School v. HUDA [(1996) · 

5 SCC 510 : AIR 1996. SC 3458). State of 

Kerala v. M. Bhaskaran Pillai [(1997) 5 SCC 

432] and Haryana Financial Corpn. v. Jagdamba 

Oil Mills ((2002) 3 sec 496].) 

23. Disposal of public property partakes the 

character of trust and ·there is distinct 

demarcated approach for disposal of public 

property in contradiction to the disposal· of 

private property i.e. it should be for public 

purpose · and m pqblic interest Invitation for 
!,·~ . 

. •'; 

~artici.pation in --{~pwblit auction en.sureS: 

132 

.. 



503 

• transparency and it would be free from bias or 

discrimination and beyond reproach." 

28. The facts of the present case are completely different from . 

that in the above case. The salient features of the present 

case are as follows: 

J. i. This is neither a case of unauthorized occupation nor 

a change in user of property mandating auction as the 

only method. This is a case of a renewal of a Joint 

Venture/Collaboration arrangement which stands on a 

completely different footing but even in those cases, 

revenue maximization, ensuring of maximum return 

and satisfying the twin objects of public purpose and 

public interest are quintessence. These are mandatory 

principles which have to be followed in every case. 

/~:. ii. This is a case.where an option of renewal is provided 

to the licencee for the consideration of the licensor. 

Whether this creates a vested fight of renewal or not 

is arguable but at least, since the licence provides an 

option to the licencee to seek renewal, whictl is part of .. 

the agreed terms of the contract, if there is an offer for 

renewal, the same ·must be considered ke'eping in 

mind the fact whether . 141 (2), competing public" 
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interest and the benefits as opposed to potential 

disadvantages prejudicing the rights of NDMC, are all 

relevant facts which will have to be taken into account. 

29. At this stage, it would, be apposite .to consider the law laid 

down by the Horfble Supreme Court with regard to the issue 

as to whether auction is t~e only constitutionally permissible 

method of disposal of public property or whether if there are 

other methods which equally secure the public interest, 

public trust or public purpose, that would pass the muster of 

Article 14. One of the· judges party to the judgment in 

Aggarwal & Modi Enterprfses (P) Ltd. and Another v. NDMC 
. . 

(2007) 8 SCC 75 also presided over the Constitution Bench 

in ·Natural Resources Allocation, In re, Special Reference 

No.1 of2012 (2012) 10 SCC 1, namely Kapadia J. wherein 

on a Presidential Reference, a Five Judge Bench of the 

Hon'ble Supreme Court held that auction cannot be the only 

constitutionally permissible . method of disposal of 

natural/public resources. Moreover, even where revenue 

maximization is the object of the policy, auction would be 

one of the preferable methods, though not the only method 

for alienation/allocation of natural resources, and so long as 

·it is <lone in a bona fide and rea'sonable manner, it would be I . 
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• consistent with the requirements of Article 14 )' Relevant 

extracts of the judgment are provided as follows 

"119. The norm of "common good" has to be 

understood and appreciated in a holistic manner. It is 

obvious that the manner in which the common good is 

best subserved is not a matter that can be measured 

by any constitutional yardstick-it would depend on 

the economic, and political philosophy of the 

Government. Revenue maximisation is not the only 

way in which the common good can be subserved. 

Where revenue maximisation is the object of a policy, 

being considered qua that resource at that point of 

time to be the best way to subserve the common 

good, auction would be one of the preferable 

methods, though not the only method. Where revenue 

maximisation is not the object of a policy of 

I 
distribution, the question of auction would not anse 

Revenue considerations may assume secondary 

consideration to developmental considerat1ons 

I 

I 120. Therefore, in conclusion, the submission that the 

mandate of Article 14 is that any disposal of a natural 

I 
resource for .commercial use must be for revenue 
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maximisation, and thus by auction, is based neither on 

law nor on logic. There is no constitutional imperative 

in the matter of economic poliGies-Article 14 does not 

predefine ·any economic policy as a constitutional 

mandate. Even the ~andate ~f Article 39(b) imposes 

no restrictions on the means adopted to subserve the 

public good and uses ·the broad term "distribution", 

suggesting that the methodology of distribution is not 

fixed .. Economic logic establishes that alienation/ 
. . 

allocation of naturql r~sources to the highest bidder 

rnay not nece~sarily be the only way to subserve the 

common good, and at times, may run counter to public 

good. Hence, it needs little emphasis that disposal of 

all natural resources through auctions is clearly not a 

constitutional mandate. 

.. .... 

147. Finally, market price, in economics, is an index of 

the value that a market prescribes to a good. 

However, this valuation is a function of several 

dynamic variables: it is a science and not a law. 

Auction is just one of the several price discovery 

mechanisms. Since multiple variables are involved in 

such valuations, auction or any other form oL 
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competitive bidding, cannot constitute even an 

economic mandate, much less a constitutional 

mandate. 

148. In our opinion, auction despite being a more 

preferable method o'f alienation/allotment of natural 

resources, ~cannot oe held to be a constitutional 

' 
requirement or !imitation for alienation of all natural 

resources and therefore, every method other than 

auction cannot be struck down as ultra vires the 

constitutional mandate. 

149. Regard being had to the aforesaid precepts, we 

have opined that aucti.on as a mode cannot be 

conferred the status of a constitutional principle. 

Alienation of natural resources is a poli~y decision, 

and the means adopted for the same are thus, 

executive prerogatives/However, when such a policy 

decision is not backed by a social or welfare purpose, 

and precious and scarce natural resources are 

alienated for commercial pursuits of profit maximising 

priv9te entrepreneurs, adoption of means otlier than 

those that are competitive .and maximise revenue may 

be arbitrary and face the wrath of Article 14 of the 
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Constitution Hence, rather than prescribing or 

proscribing a method, we believe, a judicial scrutmy of 

methods of disposal of natural resources should 

depend on the facts and circumstances of each case, 

in c·onsonance with the principles which we have 
. . 

culled out above. Failing which, the Court, in exercise 

of power .of judicial. review, shall term the executive 

action. as arbitrary, unfair, unreasonable and 

capricious due to its antimony with Article 14 of the 

Constitution." . 

[emphasis supplied) 

30. Recently, the Hon'ble Supreme Court in Pathan tv)ohammed 

Suleman Rehmatkhan vs. State of Gujarat & Ors (2013) 14 

SCALE 385 has held as follows:-

"12. We are of the view that these are purely policy 

·!f.. decisions taken by the State Government ancj, while 

so, it has examined the benefits the project would 

bring into the State and to the people of the State. It is 

well settled that non-floating of tenders or absence of 

public al.!ction or invitation alone is not a sufficient 

reason to characterize the action of a public authority 

as either arbitrary or ur:,reasonable or amounted t~ 
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mala fide or improper exercise of power. The Courts 

have always held that it Is open to the State and the 

a.uthorities · to take economic and management 

decisiqn depending Dpon the exigencies of a situation 

guided by appropriate financial policy notified in public 
. ' 

interest. We are of ;the view that is what has been 

done in the instant case and the High Court has rightly 

held so. We, therefore, find no reason to entertain this 

Special Leave Petition and the same is dismissed." 

31. .Even if we go slightly back to consider the nature of the duty 

on an instrumentality of a State in granting licence/lease; the 

Hon'ble Supreme Court in Sachidananda Pandey v. State of 

West Bengal 1987 (2) SCC 295 had upheld the decision of 

the State of West Bengal to le9:se out land for the 

construction of a 5 Star Hotel to the Taj Group of Hotels by 

mutual negotiation as fair and reasonable and had· also 

considered its earlier judgment in Ramana Dayaram Shetty 

v. International Airport Authority of India (1979) 3 SCC 489 

wherein the concept of 'State' for the purpose of Article 12 

was expanded to include public corporations and public 

bodies within the definition of "other authorities" by virtue of 

which it was required to act in a manner which is neither 

irrational or unreasonable nor discriminatory. In 
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Sachidananda Pandey, the Hon'ble Supreme Court had 

made the following observations, relevant for the .Present 

purposes: 

''36. In R.D. Shetty .v. International Airport Authority 

' . ((1979) 3 sec 489 : (1979) 3 scR 1014 : (1979) 2 

LLJ 217] Bhagwati, J. (as he then was) speaking for 

the Court observed that :the activities of the 

Governm.ent had a public elenient and if it entered into 

any contract, it must do so fairly without discrimination 

and without unfair procedure. Whenever the 

Government dealt with the public, whether by way of 

Qiving jobs or entering into contracts or issuing quotas 

or licenses or granting other forms of largesse, the 

Government could not act arbitrarily at its sweet will 

but must act in conformity with standards or norms, 

without being arbitrary, irrational or irrelevant. If the 

Government departed from such standard or norm in 

any particular case or cases its action was liable to be 

struck' down unless it could be. shown that the 

departure was not arbitrary but was based on some 

valid principle which was not irrational, unreasonable 

or discriminatory. In the present case as earlier 

explained by us direct negotiation with those. who had 
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come forward with proposals to construct Five Star 

Hotels was without doubt the most reasonable and 

ration~! way of proceeding in the matter rather than 

inviting tenders or holding public auction. There was 

nothing discriminatory in the procedure adopted since 

no other leading hotelier had shown any inclination to 

come fo!Wa.rd. Tef)ders and auction were most 

impractical ih the circumstanc~s. 

*** 

39; In Ram & Shyam Company v. State of Haryana 

[(1985) 3 sec 267] dealing with the question of 

disposal of State property, Desai, J. speaking for the 

Court said: (SCC p. 27.7, para 12} 

"Let us put into focus the clearly 

demarcated approach that distinguishes the use 

and disposal of private property and socialist 

property. Owner of private property may deal 

with it in any manner he li~es without causing 

inju,ry to anyone else. But the socialist or if that 

word is jarring to some, the community or further 

the public property has to be dealt with for public 

purpose and in public interest. The marked 

difference lies in this that while the owner of"' 
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private property may have a number of 

considerations which may permit h1m to dispose 

' 
of his property for a song. On the other hand, 

·.; disposal of public property partakes the 

char.acter of a trust in that in its disposal there 

. ' 
should be noth)ng, hanky· panky and that it must 

. . 

be done at the best price so that larger revenue 

coming into the coffers of the State 

administration would serve public purpose viz. 

the welfare State may be able to expand. its 

beneficent activities by the availability of larger 

funds .. This is subject to one important limitation 

that socialist property may be disposeq of at a 

price \ower than the market price or even for a 

token price · to achieve some defined 

constitutionally recognised public purpose, one 
I 

+ such being to achieve the goals set out in Part 

IV of the Constitution. But where disposal is for 
I 

augmentation of revenue and nothing else, the 

State is under an obligation to secure the best 

market price available in a market economy. An 

owner of private property need not auction it nor 

is he bound to dispose it of at a current marke:t 
. ., 
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f(O 
indicated that the best method of disposal of such 

property was by public auction and not by private 

negotiation. That was a case where land belonging to 

a math was sold by private treaty for Rs 20 lakhs 
;. 

when there were people read,y to purchase the land 

for Rs 80 lakhs. The difference between sale of land 

·and other: readily ·;saleable . commodities and the 

allotment of land Jar establishing a modern Five Star 

Hotel of international standard is so· obvious as to 

need no more explanation. 

the following propositions may be taken as well'· 

established: State-owned or public-owned property is 

not to be dealt with at the absolute discretion of the 

executive. Certain precepts and principles have to be 

observed. Public interest. is the paramount 

consideration. One of the methods of securing the 
I 

public interest, when it is considered necessary to 

dispose of a property, is to sell the property by public 

auction or by inviting tenders. Though that is the 

ordinary rule, it is not an invariable rule. There may be 

situations where ther~ are compelling reasons 

necessitating departure from the rule but then t~~ 
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~61 
reasons for the departure must be rational and should 

not be suggestive of discrimination. Appearance of 

public justice is as important as doing justice. Nothing 

should be done which gives an appearance of bias, 

jobbery or nepotism. 

*** 

43. On a consideration of all the facts and 

circumstances of the case, we are satisfied that the 

Government of West Bengal acted perfectly bona fide 

in granting the lease of Begumbari land to the Taj 

Group of Hotels for the construction of a Five Star 

hotel in Calcutta. The Government of West Bengal did 
-. 

not fail to take into account any relevant consideration. 

Its action was not against the interests of the 

Zoological Garden or not in the best interests of the 

animal inmates of the zoo or migrant birds visiting the· 

·~· zoo.· The financial interests of the State were in no 

way sacrificed either by not inviting tenders or'holding 

a public auction or by adopting the "net sales" method. 

In the result, the judgments of the learned Single 
. 

Judge and the . Division Bench of the Calcutta High 

Court are affirmed and the appeal is dismissed. In the 

145 



515 

c·lrcumst;=mces of the case, we do not desire to nwnrd 

any costs." 

32. At this stage, it would also be apposite to examine the terms 

of the l.icence deed to ?.scertain whether the incumbent 

licencee can claim a(ly right to renewal of the licence which 

governs. the present matter. 

33. Clause. 11(2) of the Licence O~ed dated 18.12.1976 

pertaining to the renewal clause states as follows: 

. 
I 

"On expiry of the period of licence of the said hotel 

building hereby granted, the Licensor shall h.ave the 

option to grant the licence for a further period on such 

terms and conditions as may be mutually agreed upon 

between the Licensor and the Licensee. If the 

Licensee shall be desirous of obtaining a licence for a 
I 

further period after the expiry of the present licence, it 

shall give to the Licensor, a notice in writing of not less 

than sixty (60) days prior to the date of expiry of the 

present license for the consideration of the Licensor." 

34. At this stage, one has to consider the ground realities in the 

matter of earning of revenues by grant of leases/licences by 

NDMC for other 5-Star Hotels and the same has to be. 

11\6 
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compared with revenues generated by virtue of 

Collaboration Agreement in the present case. 

ANALYSIS AMP FINDINGS OF THE E&Y REPORT 

35. To reiterate, since the decision of the .NDMC ultimately isto 

be taken keeping in mind the goal of revenue maximization, 

the Report of the TransaCtion Consultant appointed by 

NDMC is also a relevant factor which needs to be 

considered in the decision of renewal of licence. The Report 

runs into two Volumes. Chapter 5 of Volume 1 relates to 

comparable analysis, which would be relevant for our 

purposes. The conclusions arrived at Para 5.4 are provided 

as follows: 

• ·IHCL is one of the largest players. in, the Indian Hotel 

Industry, the next biggest player [by revenues], EIH has 

only 3721 rooms compared to 13,066 rooms of IHC 

Furthermore IHC also has the maximum number of 

hotels as against its comparables. 

• Revenue parameters such as occupancy ratio. RevPAR 

and ADR for Taj Mana! Hotel are all higher than the 
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., IHC has not defaulted in making lease payments to 

NDMC. 

• Among the 7 Hotel properties leased by NOMC, it 

receives the largest consideratiort from Taj Mahal Hotel. 

Chapter 6 of the Report deals with financial analysis. While 

making the finahcial anal~sis the o~jective was to consider 

return ~o NDMC :u~der the: following ;·s·cenarios: 

i. The hotel is operated by any Private Sect~:>r Partner 

(PSP) 

ii. Hotel operated by IHC.Group 

iii. Hotel operated by NDMC 

The conclusions are available in Para 6.4 of the Report and 

states that scenario (ii) above is most preferable since it 

gE§nerates the highest cash flow in favour of ~DMC. 

Moreover in conclusion at Chapter 8, the Report states as 

follows: 

. In order to reach to a conclusion, this report attempts to 

analyze all possible risks and returns to NDMC in the 
'· 

current state, of affairs. The final conclusion is based on 

detailed analysis of legal, finc{ncial and qualitative aspects 
~ -~ 

/ 
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surrounding the situation .. As per tHe legal opinion, NDMC 

has the following legally tenable options: 

1. NDMC to re-negotiate the financial and other terms 

and conditions with IHC and thereby extend the lease 

period. 

ii. NDMC to conduct an open competitive bid for 

selection of a private sector partner. 

iii. NDMC to conduct an open competitive bid for 

selection of a private sector partn.er with rights of first 

refusal to IHC. 

In conclusion, the Report states that NDMC may choose 

any of the three legal options described above, however 

from a . risk management and commercial cons.ideration 

perspective NDMC stands to benefit most if the existing 

contract with IHC is renegotiated and extended. 

38. Therefo·re, upon examini~g an expert report after a careful 

analysis of the financial and commercial asp~cts involved 

herein, the most commercially viable option for NDMC as

advised by the financial 'experts E& Y is to continue its 

MSOCi~'tion with IHCL. The statutory mandate in terms of 

transfer ·of property under Section 141 (2) is to ensure most 
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competitive market value for the property, which, in the 

present· facts and circumstances, seems to be best served 

by renewing the: licence With IHCL and continuing with the 

collaboration with IHCL in running the hotel. Therefore, this 

decisidn can in ho way be termed unfair or untenable both 
. ' 

from· a constitutional law ;perspective as ~ell as from the 

stand point of the statutory mandate·. 

CHART OF LICENCE FEE EARNED FROM COMPARABLE 

HOTEL PROJECTS 

39. The Querist, NDMC has also provided a chart indicating the 

demand/collection of total licence fee from Hotels and the 

arrears therein as on February 2014. [The said Chart 

provided by the Querist is extracted. hereinafter) On a 

perusal of the comparative chart provided by NDMC, it is 

clear that the maximum· revenue collected by NDMC in 

licence fee from Hotels is attributable to the Taj Man Singh 

Hotel i.e. Rs. 2.68 Crore per month as it has never defaulted 

in any payment and there are no arrears in this regard. On 

the contrary, from the chart it appears that Hotel Le Meridian 

despite its comparatively higher licence fee of .Rs. ~9.21 

Crore per annum has a far lesser rate of collection per 

month, i.e. Rs. 1 Crore and huge arrears of R~. 309.94, 

lSC 
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Crore with interest of Rs. 276.86 Crore running into a total of 

Rs. 586.80 Crores in total arrears as opposed to NIL arrears 

from the Taj Man Singh Hotel project. Therefore, past 

. . 
performance of parties and its direct: consequential financial 

benefit/impact on NDMC is also a rellevant factor which has 

' 
to be considered in decidirig the pre~ent issue in light of the 

. i 

fact that the ultiJ!1ate goal of NDMC is to ensure the most 

profitatlle/revenue maximizing option in dealing with its 

property. 

DEMAND I COLLE:CTION & ARREARS IN R/0 HOTELS AS ON FE:B- 2g14 .. 
Name of Period of Demand Collecti A rrears I nterest Total Remarks . 

Hotel Demand (in Crs) on per (in Crs) ( in Crs·) Arrears .. 

-License Month (in Crs) 
Fee (in Crs) 

fEvidence··-C. J. Demand is 39.21 1 Crore 309.94 276.86 586.80 
· lnternatio raised in (p. p.m . being 
nal (le Sept. 

. • 
annum) recorded 

Meridian) every year Provisio by Retd. 
E-2881 nal· ADJ. Sh. 

Dinesh 
Dayal 
appointee!_ . 

. Bharat Demand is 1.45 (p .. 1.45 Cr. 0.04 11.8 11.84 
-~. 

I 

Hotel (E- raised in· annum) (Nov. 
2882) Nov, every 2013) 

.Year ... 

Metrcpolit Demand is 1.10 (p. 1.10(p. NIL NIL· NIL 
an (Sun- raised in annum) annum) 
Air) E- Jan. every 
2883 year 
Hotel Demand is 3.58 (p. 1.20 49.57 . 70.50 120.07 Appeal is 
Connaug raised in annum) (upto being file d 
ht Nov. every Feb 

\ 

in the 
(Promine year 2014) High 
nt Hotel) Court for 
E-2922 chatlengi 

1g the 
n· 

orders. o 
the ACiJ 
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Hotel Taj E nhancem 2 .68 (p .2.68 
Mansingh e ntis ·in month) 
E-2921 Sept. 

every year 
b.ut 
deinand is 
raised 
every 

I month i 

Asian Enhancem 0.36 (p. 0.2 
Hotel E- ent@ month) (upto. 
2879 10% in Feb 

May every 2014) 

NIL NIL 

29.12, 13.79 

r·------rcase aTs 
' I 

i \pending 
I EO. I 

Court 
·-· 

NIL 

I I 

I 

42.91 Pend in 
jfor 

9 

evictio n 
I and 

0 

in 

year but 
\ 

recove 
demand is linE.O. 

ry 

raised 
every 
month 

Gesture Enhanc~m 0.16 (p. 0.16 
HOtel E- . ent@ month) (p.m.) 
2894 · 10% In 

~uly every 
year but 
demand is 
raised 
every 

. month 
GRANO 
TOTAL 

I 

NIL NIL NIL 

388.67 372.95 761.62 

Court. 
Stay 
grante d 
by the 
AOJf 
dispo 

or 
sses: 

sion. 

-

.1__ 

40. As already noticed above, this is a case of a renewal unlike 

the case of unauthorized occupants like the Chanakya 

Cineplex matter, which changes the complexion of the case 

even as noticed by the Hoh'ble Supreme Court in the case 

of Aggarwal & Modi Enterprises {P) ltd. 
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41 As already stated earlier, it appears from the licence deed 

that an option of renewal is provided to the licencee for the 

consideration of the licensor. Whether this creates a vested 

right of renewal. or not is: arguable but at least, sjnce the 
. . 

licence provides·: an optic~ to the licencee to seek renewal, 
• I . 

which is part of the agreed terms of the contract, if there is 

an offer for renewal, the same must be considered by 

NDMC in accordance with the constitutional mandate to act 

in a fair, reasonable, transparent and non-arbitrary manner. 

42. The Hori'ble Supreme Court in M.P. Oil Extract.ion v. State 

. of M.P. (1997) 7 SCC 592 h~s held that in appropriate· 

cases, the right of ref)eWal may constitute a substantive and 

enforceable right while observing that renewal clause in 

agreement for· distribution ·of State largesse to selected 

industrial units as a protective measure may give rise to· a 

legitimate expectation of extension of their protection by 

giving effect to the renewal clause in usual manner al')d 

a,ccording to past practice. Relevant extracts of the 

judgment are as follows: 

"44. The renewal cla,use in the impugned agreements 

executed in favour of the respondents. does not also 

appear to be unjust or lri)proper. Whether protection"' 
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by way of supply of sal seeds under the terms of 

agreement requires to be continued for a further 

period, is a matter for decision by the State 

Government and unless such decision is patently 

arbitrary, interferente by the Court is not called for. In 

the facts of the case, the: decision of the State 

~overnment to extend the protectiQn for further period 

cannot be held ~o be per ~e irrational, arbitrary or 

' capricious warranting judicia·! review of such policy 

decision. Therefore,, the High Court has rightly 

rejected the appeli"~nt's contention about the invalidity 
I 

of the· renewal clause .. The appellants failed in earlier · 

attempts to challenge the validity of the agreement 

including the renewal· clause. The subsequent 

challenge of,the renewal clause, therefore, should not 

be entertained unless it can be clearly demonstrated 

that the fact situation has undergone such changes 

that the discretion in the matter of renewal of 

~g.reement shoul~ not be exercised by the State. It 

has been rightly contended by Dr. Slnghvi that the 

respondents l~gitimately expect that the renewal 

clause should be given effect to in usual mariner and 
' 

according to past practic~· unless there is any special~ 
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reason not to adhere to such practice. The doctrine of 

"legitimate expectation" has been judicially recognised 

by this Court in a number of decisions. The doctrine of 

"legitimate expectation" operates in the domain of 

public law and in· ari appropriate case. constitutes a 

s~bstantive and enforceable riciht. 

' 45. Although to ensure fair play and transparency in 

State action, distribution of largesse by inviting open 

tenders or by public auction is desirable, it cannot be 

held that in no case distribution of such largesse by 

negotiation is permissible. In the instant case, as a 

policy decision protective measure by entering into 

agreernen~s with selected industrial units for assured 

suppfy of sal seeds at concessional rate has been 

taken by the Government. The rate of royalty t:Jas also 

.been fixed ori some accepted principle of pricing 

· formula as will be inqicated hereafter. Hence, 

distribution or allotment of sal seeds at the determined 

royalty to the respondents and other units covered by 

the agreements cannot be assailed. It is to be 

appreciated that in t~is case, distribution by public 

auction or by open tender may not achieve the 

purpose of the policy of protective measure by way of 
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supply of sal seeds at concessional rate of royalty to 

the industrial units covered by the agreements on 

being selected on valid and objective considerations." 

43. The Hon'ble Sup·reme Court in State of Rajasthan v. 

Harishanker Rajendrapal, {1965) 3 SCR 402 has held that 

for the purpose of renewal ;of mining ;lease, the word 'may' in 

the proviso with regard to the extension/renewal of the 

period by the Governme.nt should be construed as 'shall', so 

as to make it incumbef'lt on the Government to extend the 

period of th~ lease a further period. 

44. Therefore, whether or not there is a vested right of renewal 

in the present facts and circumstances is arguable,· but on 

the basis of the contract there may be a legitimate 

expectation on the part of the licencee to have his offer 

considered by the NDMC .. 

45. In light of the above discussion, it can be concluded that the 

facts in the case of Aggarwal & Modi Enterprises (P) Ltd. 

are totally different even on a plain reading of the judgment 

of the· Hon'ble Supreme Court since in the present ~ase, 

neither has there been .a change of user nor has the 

occupancy become unlawful. Here, IHCL is already in lawful 

occupation in light of the exten~ions granted by NDMC from"' 
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t1me to time on renegotiation and increase of licence fee 

including the latest extension granted in its meeting no. 

16/20:13-14 held on 21.03.2014 granting an extension for 

four months w.e.f. 01.04.2014 till ·31.07.2014 and the fact 

i 
that IHCL is seeking renewal cif its Collaboration and 

Licente Agreement with NOMC. 

46. Therefore, Que(y (i) and (ji) are accordingly answered. 

47. Response to Query (iii), (iv) and (v), 

(iii) Whether' the provisions of section 141 (2) of the 

N.D.M.C. Act 1994 were attracted/applicable when 

notice exercising option for grant of licence for a 

further period as per provisions of Clause 11 (2) of the 

licence deed was urider.consideration of the Council; 

(iv) Whether the option exercised by IHCL as per clause 

2(ii) of the Licence Deed was rightly not accepted by 

the Council on the ground that as· per provisions of 

Section 141 (2) of the N.O.M.C. Act 1994 only option 

available with the Council is to put the property to 

auction/tender with the first right of refusal to IHCL to 

get the best price of licence fee with a view to obtain 

normal and fair competition; 
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(v) Whether the property should be put to auction without 

first right of refusal as advised by the Ministry of Home 

Affairs; 

48. Merely because I have answered queries (i) and \ii) in the 

49. 

above: fashion, it does not mean the remaining three queries 

have ; become ; redundant and h~ve to necessarily be 

answered by construing Section 141 (2) in a proper and 

meaningful manner in the light of the principles as 

aforementioned. 

The queries (iii), (iv) and (v) also provide for one among the 

options but one has to examine as to whether on the facts of 

th~ case, those options can be strC!ightaway resorted to 

from a public interest perspective. The option which is the 

subject matter of query (v) can be resorted to if there is a 

complete failure of arriving at a satisfaction of revenue 

maximization or if the relationship in the past had seriously 

prejudiced the interests of NDMC in revenue generation as 

in the case of some other 5-Star Hotels coupled with the fact 

that there has to be a satisfaction that in future there are 

sufficien.t safeguards of ·ad~quately protecting NDMC's goal 

·of revenue maximization, for ~hich, in my view, there is 

already an in-built safeguard originally provided in the 
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licence agreement in the nature of a revenue-sharing 

scheme. Nevertheless, · am suggesting additional 

safeguards hereinafter, but if these do not provide positive 

pointers, then option envisaged in query (v) can be resorted 

to. 

50. Now let us con'sider the ;options a!:> proposed and whether 

such an option is in tune with provisions of Section 141(2) of 

the NDMC Act. Insofar as the above queries are related, 

am proceeding· to answer them together. 

OPTION RENEWAL OF LICENCE BY MUTUAL 

NEGOTIATION SUBJECT TO ENSUR1.N.G FAIR MARKET 

VALUE. 

48. It would be pertinent to note that the Council vide its 

Resolution dated 27.09.2012 has observed the fact "that 

IHC not only has a clean record in its dealing with the 

Council, but has also made regular payments ·of license fee 

to it till date and that there are no disputes between the 

Council and the License (IHC ltd.)". Moreover, the increase 

in the overall turnover of the Hotel from Rs. 8.96 Crores in 

1979-80 toRs. 194.29 crores in 2010-11 has also benefitted 

the NDMC by increasing its share of the gross revenue by~ . . . 
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way of license fee per annum which increased gradually 

from Rs. 0.94 :Crores in 1979-80 to Rs. 20.40 Crores in 

2010-:11 taking: the NDMC'~ earni
1
ngs cumulatively to Rs . 

. 237.78 Crores upto 31.03.2011 as against the NOMC's total 

original investment of Rs: 6.26 cr6res. Therefore, from the 

NDMC's own records and resolution, it appears that the 
v •• 1 

asscqation with IHCL has been financially very fruitful owing ' . 

to the financial success ,of the hotel: itself. [Refer to Paras 35 

to 39 above for an Analysis of the E& Y Report and 

Comparative Chart of licence fee earned from other hotel 

projects.] 

49. ·Section 141. Disposal of immovable property: 

"(1·) The Chairperson may; with the sanction of the 

Council, lease, let out on hire or otherwise transfer 

any immovable property belonging to the Council. 

(2) The consideration for which any immovable property 

may be $Old, leased or otherwise transferred shall not 

be less than the value at which such immovable 

property could be sold, leased or otherwise 

transferred in normal and fair competition. 

\ 16(' 
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(3) The sanction of Council under section 140 or this 

section may be given either generally for any class of 

cases or specially for any particular case. 

(4) Subject to any conditions or limitation that may be 

specified . in any other pro~isions of this Act the 

' foregoing provision$ of section 140 and this section 
' ' . ' 
shall apply to every disposal·:of property b~longing to 

the Council made under, or for any purpose of this 

Act. 

{5) Every .case of disposal of property under sub-section 

(1) of section (40 shall be reported by the 

Chairperson ~ithout delay to the Council." 

In my view, the statutory mandate of Section 141 (2) of 

ensuring a fair market value during disposal of property can 

be achieved in a myriad ways, while safeguarding not only 

the revenue interests of the NDMC but also keeping in view 

the past performance of the incumbent licencee, the 

profitabiiity of association with such licencee which the 

NDMC has enjoyed over more than thirty years as we.U as 

the expertise and experience of over a 100 years of the 

incumbent licencee in the hate(, industry observed by the 

NDMC in tQe Collaboration Agreement. Keeping in mind all 
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these considerations and the market realities as well as the 

statutory mandate of fetching the market value which the 

prope~y would ordinarily get through normal and fair 

competition, extending the lease iri favour of IHCL cannot 

be termed as an unfair decision since ultimately it is sought 
. . 

to be taken in public interest, in light of the past profitability 
I 

of the Hotel and the consequent: ensuing benefit to the 
I . 

NDMC by way of licerce fee as well as the well-known 

brand name of the Taj Group. The fact that the Road on 

which the Hotel stands has obtained secondary meaning 

and is also generically referred to as the Taj Man Singh 

Road is testament to its popularity and the NDMC will be ·. 

within its statutory, constitutional and contractual obligations 

and mandate, if it so chooses to renew the licence in favour 

of the incumbent licencee in light of all the above 

considerations. Moreover, this is not a disposal of property . ' 

by way. of licence/lease simpliciter, rather as discussed 

above, it is more in the nature of a Collaboration/Joint 

Venture between NDMC and IHCL and stands on quite a 

different footing to all the existing leases. Keeping in view 

the above unique and peculiar facts and circumstances, and 

the fact that ultimately the object of the renewal. of the 

licence is.revenue maximisation, the NDMC should exercis~ 

162 

: " .. : .. : ·~- .... ·; •· -~-~-~·1g: .· ::~l 
... "". " "' '·:~~.n.: " .. ,..·. ol 



51. 

,. ~· ': . . . ' ~ . . 

532 

its powers in a manner which should not be tainted by 

arbitrariness or lack of bona fides. The exercise of power of 

renewal is also subject to the test of reasonableness under 

Article 14 and although renewal can be rejected in public 

intere$t which p'revails over private.·interest, if such renewal 

is equally relevant for public interest, it cannot be easily 

overlooked. Mqreover, if must a,lso be noted that the 

collaboration agreement between the parties still subsists 

and to put an e~d to it, there has td be valid reasons, failing 

which such. decision would be open, to question on the 

grounds of unreasonablef.'less and arbitrariness. 

The NDMC in its meeting on 30th August 2900 resolved that 

"On the expiry of present terrri of licenses of hotels/ cinemas 

and other similar commercial complexes, the licenses shall 

not be renewed. The fresh licence shall be as per provisions 

ot'Section-·141(2) of the N.D.M.C. Act, 1994." In my view, it 

is well-settled that the statute prevails over Circulars/ 

Resolutions · of Departments and ultimately t~e guiding 

principle in light of the Constitution Bench judgment in 

Natural Resources Allocation, In re, Special Refer~nce No. 

1 of 2012 (2012) 10 sec ·1 as well as the statutory mandate 

of Section. I 141 (2), in light .. of the peculiar facts and 

circumstances of the matter, the NDMC need not 
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necessarily dispose of the said property by auction and may 

proceed to renew the terms of the licence provided it can 

ensure that a fair market value of rentals which the property 

will fetch is arrived at and this can be done by seeking views 

of an expert committee .well-versed in valuation so that 

NDMC's fin9ncial interest is safeguarded. After procuring 
' l 

·)}, such ~aluation 'report, t~e Queri~t can further obtain a 

second opinion from a similarly well-reputed valuer and 

keeping in account potential increases in market value, 

terms may be negotiated with IHCL. 

52. Therefore, in my view, subject to all the safeguards as 

provided above, the option to renew the licence in favour of 

IHCL provided that a fair, market val.ue is arrived at, the 

NDMC's decision cannot be termed as unfair and would be 

within the requirements of statutory and constitutional 

parameters as discussed above. 

OPTION II- TO CALL FOR OFFERS FROM VARIOUS PARTIES 

WITH THE RIGHT TO IHCL TO MATCH THE HIGHEST OFFER 

53. The sanctity of the bidding process may be jeopardized if a 

right of first refusal is given to .IHCL since it may tantamount 

to negotiations during the tendering process after opening 
.,, 
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the price bid, which is prohibited as per the law laid down by 

the Ho:n'ble Supreme Court as well,as the CVC guidelines. 

Attention may be drawn to the CVC Office Order No. 

68/10/05 daied 25.10.2005 read with Circular No. 4/3/07 

dated ~3.03.2007. The eye .guidelines provide that ther~ 

should not be any negotiations: during the tendering 

. . : 1 

process. Negotiations, if at all, sh~ll be an exception and 

only in the cas~ of prop_rietary items or in the case .of items 

with lirriited source of supply. l.t further provides that 

negotiations, if at all, shall be held with L-1 only. Therefore, 

the right of first refusal allowing IHCL to match the offer of 

the L-1 may tantamount to post-tender ne.gotiationswhich ls , 

clearly prohibited by the eve guidelines and would set a 

bad precedent adversely affecting the sanctity of the bidding 

process. Apart from the fact that this process would, in all 

likelihood, be bad in law, th~'He are other pitfalls therein, like 

an inherent danger of parties without sufficient experience 

and background making offers and then defaulting in regular 

payments as already seen from the past experiences of 

NDMC, which is likely to adversely affect the sanctity of the 

bidding process. It is in under circumstances like these 

where the Courts have suggested the ropte of private 
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negotiations so that the sanctity of the bidding process 1s not 

affected. 

i 

OPTION Ill~ PUBLIC AUCTION & TERMINATION OF EXISTING 

ARRANGEMENT, 

54. This Option can be resorted to in a·situation like the case of . . . . 

Aggarwal & M~di where .there wa~ a breach of agreement 

but this is a case o{ renewal: of licence where the 

Collaboration Agreement is still subsisting. The pending 

litigation before the Delhi High Court, , wherein the High 

Court has given IHCL the liberty to move the Court in case 

any coercive action is taken against them by NDMC, may 

endanger the entire bidding process. The Querist is likely to 

be restrained from taking any coercive actions against IHCL 

and even assuming the suit goes against IHCL, they always 

have a right of appeal which is likely to le.ad to a long-drawn 

litigation to the detriment of the revenue interests of NOMC, 

since a property in litigation is likely to fetch lower revenues. 

which is not conducive. to either parties. The disposal of the 

property under question by public auction, need not 

necessarily .serve the "common good" nor does this decision 

con;pletely safeguard the interests of NDMC. . " 
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PENDING LITIGATION 

55. The PIL filed before the Delhi High Court in challenging the 

extension of licence of Hotel Taj Man Singh beyond 

10.10.2012 was dismissed by the High Court. Thereafter, a 

Special Leave Petition was moved against the said 

disrni~sal in SLP (C) No: 9142/2013, wherein notice was 

. ' 
issued. The matter had again come up for hearing as 

recently as 04.04.2014and the Court was pleased to pass 

the following order: 

"Mr. Mithilesh Kumar Pandey, petitioner-in-

person after arguing the matter for. some time, prays 

for withdrawal o.f special leave petition. Special leave 
( 

petition is permitted to be withdrawn and it is 

dismissed as such. 

We are informed that a suit between responder:Jt 

No. 5 and respondent No.1 being CS (OS)No. 651 of 

2013, titled "The Indian Hotels· Company Ltd. vs. New 

· Delhi Municipal Council" is pending before the Delhi 

High Court concerning the subject matter of the 
I 

dispute. 

We request the Delhi High Court to hear and 

decide CS(OS) No. 651 of 2013 as expeditiously as 
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may be possible and preferably within four months 

from the date of production of copy of this order ... 

56. The Indian Hotels Company Limited in CS(OS) No. 651 of 

2013 .has challenged the decision .of the NDMC to auction 

the Hotel and daims a vested right to Operate and Manage 

the sa,me. The Delhi High; Court has not granted any stay of 
. . 

auctiO'n but has granted liberty to (He to move appropriate 

application in. case of any immediate threat of coercive 

steps in the hands of the defendant/NOMe. 
I 

57. In my view, it cannot be termed as unlawful .or .arbitrary if 

NDMC resorts to Option I. However, before resorting to this 

option, a meaningful exercise has to be done .in public 

interest since the contract visuaiizes that in the event of a 

·; 

renewal, the terms and conditions are to be negotiated and 

settled between the parties. Therefore, any off,er by IHCL 

can be duly considered if in the opinion of NDMC it best 

sub-serves public interest, public purpose and revenue 

maximization keeping in view the ground realities as 

discussed above and considering the fact that there is a 

good commercial relationship between the parties, which 

has served the interests of NOMe with returns over Rs. 237 
' 

Crores (approximately till 2011 ). In my view, overruling this~ 
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option would be against the revenue interests of NDMC and 

can be done so only if NDMC comes to the conclusion that 

grant pf renewal through this option will be contrary to the 

law declared ·by the .Hon'ble Supreme Court that it is 

fundamentally affecting revenue maximisation or .eonferring 

an undue I advantage on any party. Option I appears to be 

the most suitable and adv~sable co~pared to Options II & Ill 
' ' . 

in light Of what ~as been stated abd;ve. I have broadly statE!Q 
. . ; . . . 

the principles but it would be upto the NDMC to finally 

assess the situation but I must reiterate that the principles 

laid .down in the ca.se of Aggarwal & Modi cannot be 

mechanically applied ruling out Option I and this is all the·· 

more so in light of subsequent judgments of th.e Hon'ble 

Supreme Court restating the position of law that even where 

revenue maximization is the object of the policy, auction 

would be one of the preferable methods, though not the only 

method for alienation/allocation of natural resources, and .so 

long as it is done in a bona fide and reasonable manner. it 

would be 9onsistent with the requirements of Article 14. 

Therefore, upon a careful consideration of the three options 

available to NDMC as discussed above, all of which sre 

constitutionally and statutorily permissible, it is my 

considered opinion that the NDMC, if it chooses to go ahea~ 
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with Option I of negotiating the licence with IHC and arriving 

at a revenue sharing model at market value, which will best 

serve the Q0erist's financial and revenue interests, it cannot 

be termed unlawful or arbitrary. 

' ' 
My reasoning for arriving at the above conclusion, for the 

' . 

sake of I convenience, caD be summarised as below: 

i. The judgment of the Hon'ble Supreme Court in the 

case set of facts and circumstances and the principles 

therein cannot be mechanically applied to all matters 

of conveyance of property. Unlike the case in 

Aggarwal & Modi, this is neither a case of -. 

unauthorized occupation nor a change in user of 

property mandating auction as the only method. 

Moreover, unlike in that case where as the Supreme 

Court observed that there was no entitlement to seek 

renewal after 30.09.2000 and in fact (there was no 

such lease in operation under which this right of 

ren~wal ·could be exercised, the present matter is a 

case of a renewal of a licence deed where a Joint 

Venture/~ollaboration arrangement still subsists and 

therefor~ it stands on a completely different tooting but 

even in such cases, revenue maximization, ensuring· 
• • • .- . ~J 
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of maximum return and satisfying the twin objects of 

public purpose and public interest are the 

quintessence. These are mandatory principles which 

have to be followed in every case. 

Upon construction· of both the Collaboration 
. ; 

~greement as well. as the Licence Deed, it appears 

that the arrang~ment entered (nto be~ween NDMC and 

IHCL is more in the nature of a joint venture for the 

construction, development, management and 

operation of a 5 star hotel in New Delhi with NDMC 

playing a lead supervisory role in the said Project and 

for this purpose the land at 1 Mansingh Road was 

given for the said use to·IHCL. 

This is further evident from the fact that the licence fee 

contemplated under the Licence Agreement is also 

not strictly in the nature of a fixed licence fee rather it 

contefil'lplates a share of 10 'Y2 per cent of the gross 

income of the Licencee or 15% of the Licensor's 

investment, whichever is higher. 

iv. A share in the. gross{revenue is also a reflection of the 

market value in the use; of property and therefore a 

. "' 
revenue sharing arrangernent in a profitable venture 
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can also be said to fulfil the objective of revenue 

maximisation. 

v. NDMC, being a state authority within the ambit of 

f.'rticle 12 bf the Constitution of India, is duty bound to 
. ' 

act in a fair, reasonable, transparent, bona fide and 

non-arbitr~ry mann~r including considering the option . ' ' 

Of renewaJ; granted to the licencee under the contract. 

vi. The Hon'ble Suprem~ Court has reitered the position 

of law in several judgments a~ follows. 

" vii. In Sachidananda Pandey v. State of West Bengal. 

1987 {2) sec 295 had upheld the decision. of the 

State of West Beng.a( to lease out land for the 

construction of a 5 Star Hotel to the Taj Group of 

Hotels by mutual negotiation as fair and reasonable 

·;,(, 
rather than inviting tenders or holding public auction 

sine~ Tenders and auction were most impractical in 

the circumstances. 

viii. In the Presidential Reference in Natural Resources 

Allocation_, In re, SP,ecial Reference No. 1 of 20~ 2 

{2012) 10 SCC 1, a· Five ;Judge Bench of the Hon'ble 

Supreme Court has held that even where revenue·' 
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maximization is the policy, auction would be one of the 

preferable methods and cannot be the only 

constitutionally permissible method of disposal of 

natural I p~blic resources . 

.. 
1x. . The Hon'ble Supreme Court in Pathan Mohammed 

X. 

Suleman Rehmatkhan vs. State of Gujarat & Ors. 
I 

(2013) 14 SCALE 385 has held that non-floating of 

tenders ·or absence of public auction or invitation 

alone is not a sufficient reason to characterize the 

action of a public authority as either arbitrary or 

unreasonable or amounted to mala fide or improper 

exercise of power. The Courts have always held that it 

is open to the State- and the authorities to take 

economic and management decision depending upon 

the exigencies of a situation guided by appropriate 

financial policy notified in public interest. 

The question whether the right of renewal under the 

Licence Deed constitutes a vested right or not is a 

matter which is sub-judice but it may be said to give 

rise to some· legitimate expectation in the Contractor· 

to discuss the· possibili~y of renewal and negotiation 

and that exercise may also be useful for the Queristto ., 
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l 

ascertain the offer/view of the licencee and whether it 

is in the best interest of revenue maximization. in fact, 

out of abundant caution, this exercise may be done 

with the leave of the Delhi High Court in the pending 

Civil Suit filed by IHCL, to ·;arrive at a reasonable 

rnarket value in consonance with the object of revenue 

maximization. 

; 

xi. The ground real'ities in the matter of earning of 

revenues by grant of leaseslllcences by NDMC for 5-

Star Hotels .when compared with revenues generated 

by virtue of Collaboration Agreement in the present 

case reflects favourably towards the tatter. This is 

evident from the following. 

xii. The Querist vide its Resolution dated 27.09.2012 has 

observed the fact "that IHC not only has a clean 

record in its dealing with the Council, but has also 

made regular payments of license fee to it till date and 

that there are no disputes between the Council and 

the License (IHC Ltd.)" 
. . 

xiii. The ~eport of the Transaction Consultant (E& Y) 

appointed by NDMC is ~lso a relevant factor which 

17<1 
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~I 
needs to be considered in the decision of renewal of 

licence, which records as follows: 

1. Revenue parameters such as occupancy ratio, 

RevPAR and ·ADR for Jaj Mahal Hotel are all 

high~r th·a·n the ratios of comparable hotels in 

Delhj Lutyens f:lrea. 

' 

2. IHC :has not defaulted in making .'ease payments 

to NDMC. 

3. Among the 7 Ho_tel properties leased by NDMC, 

it receives the largest consideration from Taj 

Mahal Hotel. 

4. In conclusion the Report states that from. a risk 

management and commercial consideration 

perspective NDMC stands to benefit most if the 

existing contract with IHC is reneg.otiated and 

extended. 

XIV. On a perusal of the comparative chart of licence fee 

collected from other hotels by NDMC, it is clear that 

the maximum· revenue collected by NDMC in licence 

fee from Hotels is attribytable to the Taj Man Singh 

Hotel i.e. Rs. 2.68 Cror~ per month as it has never 
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defaulted in any payment and there are no arrears in 

this regard. 

xv. Keeping ih mind all these considerations and the 

ground realities as well as the statutory mandate of 
; 

fetching the marke~ value, extending the lease in 

favour of 4HCL cannot be termed as an unlawful or 

unfair decision since ultimately it is sought to be taken 

in public interest keeping in mind the goal of revenue 

maximization· of NDMC which appears to be best 

served through Option 1, in light of the past profitable 

association with IHC in the running of the Hotel and 

the consequent ensuing benefit to the NDMC by way 

of a revenue-sharing licence fee as well as the well-

known brand name of the Taj Group which has 

commer~ial viability. 

xvi. As pointed out by the Hon'ble Supreme Court in the 

~! ~:~· .~~ ·:: :·~~~-· !~ .~ ,~y .. ,· ~.~:·~~~- ~' ;:-···.:, 

-~--~--- _ .... ~. ::-· ;>'<- !'· ~-A··-:J'.~;~:~~~·~·-:.~: ~~-

case of Aggarwal & Modi (supra) since there has been 

no change in the dynamics/user and since this is only 

a case of renewal which had been contemplated by 

the parties and considefing all past facts and ground 

r,aa.JWes, NDMC apart from carefully evaluating the 

offer of IHCL as to whether the said offer woulsJ 
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adequately safeguard its interest by maximizing its 

revenue share through the Agreement, should also 

have the offer thoroughly verified by a reputed and 

independent expert-body well-versed in these· kind~ of 

valuation . and after taking : into account potential 

~ncreases 'in market value, can proceed to renew this 

~ . . . ~ 

Contract. ·I am suggesting t~is cour~e since NDMC 

has secured returns which it has not secured in the 

past with any other enti.ty and other ground realities 

and to avoid a long-drawn litigation. Further, I have 

also set out the principles of law of various Courts as 

well as the Hon'ble Supreme Court which supports the 

view I have taken. 

I have nothing further to add. 
I 

/ __ . ...--.. , 
/-'·.. \ 

·Date: 19.04.2014 ) 
p(.~ce: · ~?-w-Efelhi 

~ .... __ ..... -- Sd/
(MOHAN PARASARAN) 

DISCLAIMER: This opinion is restricted to and based upon the 

facts· and circumstances placed before me in tt")e brief for opinion. 

This opinion is only for the guidance of the Querist, and shall not 

be used before any authority or Court of law. 

//TRUE COPY// 
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ANNEXURE P-4-..J 

Mukul Rohatgi : 
Attorney General for India 

Office: 59, Sunder Nagar, New Delhi-11 0 003 Phones: 24350019-20-21 
Fax: +91-11-43546834 E-mail: attorneygencral@rohatgi.in 

FTS No. 2896/Adv.A/2014 

2Q1
h August, 2014 

OPINION 

Sub: Public Auction of Hotel situate.d at, 1, Man Singh Road by 

NDMC. 

I have seen the notes in the file relating to property situated 

at 1, Man Singh Road (presently Taj Man Singh Hotel), New 

Delhi. 

2. have also seer;1 the detailed opinion rendered by Shri 

' 
Mohan Parasaran, the then Solicitor General dated 19.04.2014. 

3. The facts are set out in great detail in the opinion of the then. 

Solicitor General. 

4. The ba.sic question .is as to what should be future course of 

action in view of the fact that the licence to M/s Indian Hotels 

Company Ltd. (IHCL), for 33 years, expired in 2011. 

5. Whether the property should be put to auction or whether 

other options can be considered? 
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6. The hotel building was constructed on the plot under a 

collaboration agreement. A licence de,ed was also executed 

wherein the term is 33 years. Sub-clause (2) of Clause II dealing 

with "term" provides that the lic~nce can be renewed upon mutual 

agreement, after expiry of the licence. 

7. It is seen from: the record that IHCL has paid one of the 

' 
~ig~est licence fee during \he term of ~3 years as compared to 

other hotels ana they have not defaulted in payment of such fee 

as was done by some other hotels like Le Meridian etc. 

8.. Section 141 (2) of the NDMC Act, 1994 relates to disposal of 

immovable pr.operty. The same is reproduced herein below:-

"The. consideration for which any immovable property may 

be sold, leased or otherwise transferred :shall not be less 

t_han the value at which such immovableLproper!Y could be 

sold, leased or otherwise transferred in normal and fair 

competition." 

9. It is provided in the law tha't transfer of immovable property 

whether by way of sale, lease etc. should at such rates as would 

be available thro1,1gh "normal and fair competition''. 
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10. The Supreme Court had occasion to deal with Section 

141(2) in the case ofAggarwa\& Modi which related to Chankya 

cinema. 

11. The philosophy of the law is that the NDMC should not 

transfer property at an under ·~valuation. since the same will be 

contrary to public interest. 

12. 
i 

The notes in the file indicate that one option is outright 
I 

auction while another option is a public auCtion with a right to first 

refusal to IHCL and the third is a negotiation between the parties 

which yields the same consideration as would be available in 

"normal and fair competition". 

13. In my ·view public auction with a right of first refusal is 

impractical and would never yield a correct and fair price. The real 

choice is between negotiating for renewal or an outright public 

auction.· 

14. I agree with the opinion of the then Solicitor General that it 

will not be illegal for the NOMC to conduct mutual negotiations to 

arrive at a figure which would represent market value. This can be 

done through an expert in the field. M/s E& Y have already given a 

report. frestneports can be asked to determine the market value. 
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f1,fter market value is agreed to be paid by IHCL then that mode 

.can be followed as suggested by the then Solicitor General. 

15. If IHCL is not ready to give market value in terms of licence 

for the renewed period then obviously public auction should be 

resorted to. 

16. In nutshell, I agree with the view taken by the then Solicitor 

General in his opinion dated 19.04.2014. 

Sd/
(Mu~ul Rohatgi) 

Attorney General for India 

//TRUE COPY// 
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ITEM N0.1 COURT N0.6 SECTION XIV 

S U P R E M E C 0 U R T 0 F I N D I A 
RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to. Appeal (C) No(s). 33397/2016 

(Arising out of i'rnpugned final judgment and order dated 
27/10/2016 in RFA No. 67/2016 passed by the B..igh.. Cow:t.Of.Delhi· At 
New Delhi) 

THE INDIAN HOTELS COMPANY LTD Petitioner(s) 

VERSUS 

NEW DELHI MUNICIPAL COUNCIL Respondent(s) 

(With appln. (s) for permission to place addl. documents on 
record, exemption from filing c/c of the impugned judgment and 
permission to file lengthy list of dates) 

Date : 12/01/2017 This petition was called on for hearing today. 

CORAM : 
HON 'BLE MR. JUSTICE PINAKI CHANDRA GHOSE 
HON'BLE MR. JUSTICE ROniNTON FALI NARIMAN 

For Petitioner(s) 

For Respondent(s) 

Signa;_~UeiVeriflcd 

Oigita~ by 
R.NAT , 
Date: 20 1.13 

~~::~;a 

Mr. Barish Salve, Sr. Adv. 
Mr. Rajiv Nayar, Sr. Adv. 
Mr. Rishi Agrawal a, Adv. 
Mr . Mahesh Agarwal, Adv. 
Mr. Karan Luthra, Adv. 
Mr. Raghav Shankar, Adv. 
Ms. Niyati Kohli, Adv. 
Mr. Abhinav Agarwal, Adv. 
For Mr. E. C. Agrawala, AOR 

Mr. Sanjay Jain, ASG 
Mr. Akshay Makhija, Adv. 
Mr. Yoginder Handoo, AOR 
Mr. Siddarth Thakur, Adv. 
Ms. Rhea Verma, Adv. 
Mr. S. Sanyarn, Adv. 
Sangarn Kumar, Adv. 
Mr. Nishant Kumar, Adv. 
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2 

UPON hearing the counsel the Court made the following 
0 R DE R 

We have heard Mr. Harish Salve, learned Senior Counsel 

appearing for the petitioner - the Indian Hotels Company Limited 

and Mr. Sanjay Jain, learned Additional Solicitor General 

appearing for the respondent New Delhi Municipal Council at 

considerable length. 

During the course of hearing, we have been informed by learned 

Senior Counsel that opinions which were sought from the learned 

Solicitor General of India as well as the learned Attorney General 

fbr India by N.D.M.C. were not placed before the competent 

authority in the Ministry of Home Affairs while dealing with the 

matter, in which it came to the conclusion that public auction 

without giving a first right of refusal to the petitioner - the 

Indian Hotels Company Limited alone should be done. 

It appears that eve.n the N.D.M.C. vide its Resolution dated 

27.09. 2012 by majori_ty agreed and came to a conclusion, after 

taking into consideration the facts, the Report of Committee of 

Officers, advice of competent authorities and also the legal 

opinion by advocates/law officers. This is summarized in its 

Minutes of the same date. Two options were short listed as 

follows: 

(i) The Council may grant extension for a further period on 

the terms and conditions as may be mutually agreed upon 

with IHC, or 

(ii) The Council may decide to go for public auction with 

first right of refusal to IHC. 
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After carefully considering all the facts placed before it in the 

Agenda Item, the Council came to the following decision: 

" ... After discussing at length the pros and cons of the two 

options proposed in the Item, the Council resolved by 

majority, to opt for public auction, in a fair and transparent 

manner, of the NDMC property at 1, Man Singh Road, with first 
The recourse to 

right of refusal to Indian Hotel Company. 

public auction would serve to determine the market price of 

the license fee, that IHC would have to match if they wish to 

run a hotel at this property. This option, the Council noted 

would also safeguard its revenue interests." 

The Council further resolved by majority to extend the 

period of license of IHC, on existing terms and conditions, 

for a further period of one year 9r till such time a new 

licensee is chosen through the bidding process, whichever is 

earlier ..•. " 

In view -of the above, 
at thi.s stage, we direct the 

respondent-N.D.M.C. to reconsider the case of the petitioner in 

the light of their own decision dated 27. 09. 2012, and after taking 

into consideration. the opinion expressed by the learned Solicitor 

General of India and learned Attorney G.eneral for India in the 

matter, and to submit their stand before this Court within a 

period of six weeks from today. 

As prayed, list on Wednesday, the 1st March, 2017 . 

. (R. NATARAJAN) 
Court Master 

(SNEH LATA SHARMA) 
Court Master 
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North Block. New Oethi 
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ITEM 1\10. 26 (L-32) IS~~,fOr<IWliWI Meotillf !Zounl!l&tOrdimif"Y ·~eet~r~l) 

'~"'t~o ·-t>G I 0 3)2'ii1't...... :'1~.4-t'1{\ ·-·co~ / dj /~or:t-
1. Name of the Subject: 

Regarding termination of license and initiating of eviction proceedings under 

Sections 5 & 7 of Public Premises (Eviction of Unauthorized Occupants) Act, 1971 

against CJ International Hotels Limited (hereinafter referred as "CJ International") 

for non-payment of outstanding license fee. 

2. Name of the Department: 

Estate Department-! 

3. Brief History: 
The licence of Hotel CJ International (Le-Meridien) was given for a total licence 

period of 99 years as per license deed dated 14.7.1982 (w.e.f. 16.04.1981). As 

per the licence deed, the licence fee had to be revised after 33 years i.e. with 

effect from 16.04.2014. However, instead of effecting revision, an attempt was 

made to freeze the license fee for good pursuant to which an application was 

moved by CJ International under Order XXIII Rule 3 to have this alleged settlement 

compromised in the court of law by having the suit no. CS(OS) 610/20.00 

(Annexure-!, See pages 569-578) disposed of; even though no such decision was 

taken by the council as per the NDMC Act; there was no· basis to forego the 

recurring license fee with a one time settlement particularly when NDMC was fully 

protected by the order of justice S.K. Mahajan dated 18 .. 5.2001 was wrongly 

interpreted wherein· more number of items were excl-uded .for calculating the 
' Gross Turn Over(GTO) for the purpose of paying the licence fee. The orders dated 

18.05.2001 of justice SKMahajan in Suit No.610/2000 lA No.3075/2000 Annexure

It, See pages 579..;596) as per which NDMC was pe.rmitted_ to charge and recover 

license fee on the basis of 21% of GT-0 to be calcul~ted as per the directions given 

in the said order. Even after dilution of the formula for ca.lculating 21% GTO, as 

per the Order da.ted 18.5.2001 passed in a suit filed by nonother than Cj 

International only, the liability of CJ International as upto 2015 alleged was Rs. 

270 Crores (appr~x), whereas the alleged settlement was attempted to be done 

for Rs.151 crores(approx.). 

This alleged compromise was challenged by NDMC by filing an lA No. 15580/2015. 
•' 

Copy of the lA along with rejoinderr is enclosed as Annexure-Ill (See pages 5~7-. ,~. 

689). Subsequent to this, the Hon'ble High Court vide order dated 9.8.20J.;6 
/ . I 

(Annexure-tV, See pages 690 - 691 ) in CS(OS} 610/2000, set aside the order,'pf 

Hon'ble High Court dated 21.4.2015 restoring the original suit. Subsequent[Y· 

NDMC has raised demand for payment of outstanding dues; but CJ International as 
. •i 

per the earlier court order dated 18.05.2001 failed to pay the same despite being 

notified through letter dated 7.11.2016 (Annexure-V, See pages 692 - 693 ). On 

02.03.2017 
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the contrary CJ International in its reply dated 06.12.2016 (Annexure·VI, See pages 

694- 696) declined to make payment of arrears. 

4. Previous Council Resolution and action taken thereafter: 

The detailed background of the case was placed before the Council in its meeting 

held on 05.9.2016 vide Agenda Item No. 08(L-19), copy of which is placed at 

Annexure-VII (See pages 697 - 703 ). Subsequent to this, the department has 

taken following steps to protect the interests of NDMC: 

(i) A demand was raised vide letter dated 07.11.2016 (Annexure-V, See pages 

692- 693). The same was issued after vetting by the Ld. ASG Sh. Sanjay 

Jain vide his opinion dated 26.10.2016 (Annexure-VIII, See pages 704 -

707). 

(ii) A letter was issued to Sh. Akshay Makhija, briefing counsel to Ld. ASG on 

09.11.2016 to file an application before the Hon'ble High Court to appoint 

a Court Commissioner exclusively for this case. Sh. Akshay Makhija, 

Briefing Counsel to Ld. ASG was requested vide letter dated 05.12.2016 to 

file the application before the Hon'ble High Court to appoint a Court 

Commissioner exclusively for this case for completion of trial on day to day 

basis. 

(iii) Vide letter dated 17.11.2016, CBI was apprised about the amendment 

application filed by CJ International Ltd. (Annexure..,.IX, See pages 708 -

721). 

(iv) M/s. SBICAPS vide letter dated 28.11.2016 was requested to provide 

Service Agreement for fixing the licence fee in ternis of Clause 53 of the 

Licence Deed. 

4.1 Pursuant to the Council decision dated 26.4.2016, an inspection team was 

constituted to verify the ground position as to whether there is any commercial 

sale by the licensee. An inspection report was received by the inspection team 

comprising of the representatives of Chief Architect, Property Tax and Accounts 

Department. 

4.2 Estate-1 Department has submitted this report before the Council in its meeting 

held on 05.9.2016 vide Item No. 8 (L-19). The minutes after deliberations of this 

agenda were issued on 06.12.2016 wherein the Council has decided as under: 

"The Council resolved that: 
(i) the department concerned shall take necessary action to raise the demand 

of arrears that have to be realized from the C) International (Le-Meridien) 
as per the judgment of Delhi High Court dated 09.8.2016 in !A No. 
15580/2016 allowing the petition of NDMC to recall the decree dated 
21.4.2015 passed on the illegal agreement; 

(ii) the department concerned shall issue a Show Cause Notice to the C) 
International as to why suitable action as per the terms of licence 
conditions be not taken against it· for illegally subletting 124 spaces 

02.03.2017 
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without the consent of the NDMC (licensor), in consultations with Ld. 
Additional Solicitor General of India,· 

(ii1) Architect Depa1tment and EBR Department to take necessary action as per 
the provisions of Jaw against C) International for not obtaining Completion 
Plan and Completion Ce1tificate; 

(iv) the Department may check whether the revenue generated out of 124 
sub-licenses is reflected in the Balance Sheet of Hotel C) International or 
not as a part of GTO (Gross Turn Over). 

(v) Ld: ASG vide Legal Opinion dated 26.10.201.6 advised that: 
II 

5. Therefore, the interest of the Querist (NDMC) would be better served 
in continuing to demand Licence Fee based on the order dated 
18.05.2001. Upon the disposal of the Suit, at best or at worst, all that 
is likely to change is the inclusion or exclusion of certain components 
wl?icl? the Querist wanted to include while calculating the G. T.O. In my 
considered view, when the Querist has a clause enabling it to change 
Licence Fee on the basis of G. T. 0., which in the normal course would 
in·crease the licence fee, the commercial prudence would stand against 
opting for the other option of fixed Licence Fee, even if it is enhanced 
beyond 100%. · 

6. It is therefore suggested that arrears of Licence Fee be calculated 
on the basis of the Order dated 18.05.2001 and a demand be raised at 
once. If, for a particular period, accounts for calculating actual GTO as 
per the said Order are not available, a provisional demand may be 
made for the relevant months, based on the date, which may be duly 
available. II 

(vi) Considering the advice of Ld. ASG, the Council resolved that it would be 
better for NDMC to continue to demand Licence Fee based on'the Hon'ble 
High Court order dated 18.05.2001. 

4.3 Subsequent to the decision of the Council, a demand notice dated 07.11.2016 was 

issued. CJ International vide their letter dated 6.12.2016 (AnnexureNI, See pages 694-

696 ) has replied to our Demand Notice. The comments of the department in response 

to the reply of CJ International is as under: 

Reply of CJ International Comments of the department based on the 
Advice from ASG 

(a) A suit was filed by us [CS (OS) 610 of The suit does not bar payment of license. fee 
2000] seeking, inter-alia, a re- during the pendency of the suit. In fact as p~r 
determination of the license fee, and order dated 18.5.2001 (confitmed by DivisloJl 
specific performance of various Bench of High Court vide order d&~~P. 
agreements between NDMC and the 1;2.3.2003) NDMC is at liberty to charge ltp 
Company. recover license fee at the rate-of21% of .p 

subject to th.e directions given for calcula};i~p 
the GTO for license fee. -~: · 
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• (b) The above order dated 18/05/2001 
was passed by the Learned Single judge 
in the said suit, and NDMC was injuncted 
from taking coercive steps against the 
Company, subject to compliance with the 
direction·s contained in the said order. This 
was not interfered with by Hon'ble 
Division Bench. 

(c) The order dated 18/05/2001 was duly 
complied. Affidavits of compliance were 
duly filed by the Company. None of these 
were controverted. The injunction became 
final. ' 

(d) During the pendency of the suit, NDMC 
and the Company came to an 
understanding. This was captured in 
NDMC's letter dated 02.03.2015 and a 
detailed calculation consistent with 
NDMC's understanding of the 18.05.2001 
order was enclosed therewith 

(e) The Company, solely in order to put a 
quietus to the issue, accepted the 
calculations. A sum of Rs. 180,42,43,676/
was paid to NDMC, which included a sum 
of Rs. 29.50 Crores to be adjusted in 
license fee for future years. 
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This order does not bar NDMC to initiate 
action if the CJ International fails to make 
payment of license fee as per the interim 
order of Hon'ble High Court and making 
violations of other terms and conditions of the 
license agreement like misuse, unauthorized 
construction, illegal subletting. Therefore, if CJ 
International fails to pay arrears despite 
notice, license can be determined; CJ 
International can be declared unauthorized 
occupant; eviction proceedings can also be 
initiated and the evicti.on can be secured 
subject to vacation of the interim order dated 
18.05.2001 
These were not complied with in as much as 
till date no credible proof has been given to 
this effect. CJ International defied the order 
right from the beginning by paying only a 
fixed on-account sum and not providing 
audited balance sheets to calculate GTO to 
the extent the same protects CJ International. 
Demand notice dated 7.11.2016 issued by 
NDMC reflects the arrears as calculated by the 
Accounts Department. 
This alleged understanding w.as ex-facie 
unauthorized, misconceived and patently 
illegal and amounted to fraud. The Council 
vide Resolution No.16(L-02) dated 26.4.2016 
resolved that the alleged compromise is done 
without the consent of the Council and is 
contrary to the provisions of the NDMC Act, 
1994. The same plea was taken with the 
pleadings to have the alleged compromise set 
aside. 
This is prima facie a fraud on NDMC as the 
future payments are to be guided by Clause 
53 of License Deed besides at this point in 
time the license fee was to be paid o.n 
recurring basis as per the directions given in 
the order dated 18.05.2001. This calculation 
of Rs. 180 Crore was incorrectly arrived, and 
it is a subject matter of CBI investigation. 
Reference is invited to para 21 (iv) of the 
rejoinder of NDMC. before. the H<:>n'ble Hi~h · 
Court in lA No.15580/2016., wherein the 
following was mentioned: 
" (iv) The purported internal advice, 
correspondence and interpretation ofinteri(T] 
order dated 21.5.2001 for calculation$, 9f 
licence fee is not in line with the directiof1.s 
made by the Hon 'ble High Court in its interifn 
ord(:r dated 18.5.2001. Even for· t~J? 
academic purpose, if it is assumed that tne 
licence fee was calculated on the basis of 
internal advice, correspondence iJnd 
interpretation of interim order d.~ted 
21.5.2001, then the licence fee figure would 
have been Rs. 270.51 cr. Approximately 11nd 
not Rs.150.92 cr." 
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• 
560 

(f) A decree based, inter alia on, the said 
letter of 02.03.2015 was passed by the 
Hon'ble Delhi High Court. This was 
consented to be set aside by the 
Company upon NDMC's application, 
subject to the liberty to raise the 
understanding/arrangement arrived at 
between the NDMC and the Company in 
terms of the letter dated 02.03.2015 and 
26.03.2015. An application for 
amendment has already been filed by the 
Company to this effect. 

(g) The matter is sub judice. The 
Company states that it is in compliance 
with the order dated 18.05.2001, even as 
per NDMC's own calculation. NDMC's 
chal~nge to its own calculation cannot be 
the basis of breaching the injunctive order 
passed, nor can be raising of an illegal
demand vide the Demand Notice give 
NDMC such right, when the matter is 
pendinq determination. 

The correspondences between CJ International 
and NDMC is not valid as no approval was 
taken from the Council and the Council vide 
its resolution dated 26.4.2016 has rejected 
this understanding. This was also mentioned 
in para 21 (v) of the rejoinder of NDMC before 
the Hon'ble High Court in lA No. 15580/2016 
as under: 
"(v) The alleged settlement of Rs.150. 92 cr. Is 
unlawful in terms of section 383(1)(d) pf the 
NDMC Act,, 1994 since the Chairperson, NDMC 
is only authorized to .. withdraw or compromise 
any claim or a sum not exceeding one 
thousand rupees against. any person. The 
instant matter involves settlement of 
hundreds of crores of rupees and 
compromising of the legal proceedings, 
approval of the competent authority i.e. the 
New Delhi Municipal Council in terms of 
section 383(1)(f) of the NDMC Act, 1994 
should have been taken, which was not taken, 
thereby making such settlement unlawful and 
void.'' 
In fact the decision on the said lA was 
reserved after hearing both sides, where CJ 
International vehemently opposed theplea of 
NDMC to· the effect that the compromise was 
without authority of law. The concession was 
given by q International only later, once they 
apprehended adverse remarks to be passed 
by the court 
Further, while setting aside the decree dated 
21.4.2015, the Hon'ble High Court vide its 
order dated 09.8.2016 has inter-alia recorded 
that: 

4. The senior counsel for the plaintiffs on 
instructions states that the application under 
Order XII Rule- 6 was filed prior to the 
settlement and the plaintiffs would not be 
seeking decree on admissions on the basis of 
settlement . 
...... ...... .... " (plaintiff - Cj International) 
(emphasis added) 

The demand raised by NOMC on07.011.2016 
is based. on directions of Hon'ble High COI.!Ji: 
dated 18.5.2001 Uustice Mahajan order). ··, : 
Further, it is stated that the .Council yi~e 
Resolution No. 16(L-02) dated 26.4.2016 has 
already taken the alteged settlement as illegf;ll 
as it is without the consent of the Council and 
is also contrary to the provisions of the NDMC 
Act, 1994. 

4.4 After non-payment of licence fee in terms of demand notice dated 07 .11.2016; 

the issue was referred to Shri Akshay Makhija, Central Government Standing Counsel 
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who was engaged as special counsel to defend the Suit No. CS (OS) 610/2000 with the 

query "what should be the further course of action to be adopted by NDMC subsequent 

to the demand notice dated Jfh November, 2016 issued by this office to M/s. Cj 

International Hotels Limited and their reply received this office on Jfh November, 2016" 

with instructions to have his opinion reviewed by Learned ASG, Shri Sanjay Jain. 

4.5 In pursuance to this, Central Government Standing Counsel Sh. Akshay Makhija • 

has given his opinion dated 06.2.2017(Annexure-X, See pages 722- 729) and his opinion 

is as under: 

OPINION: 
1. That vide my previous Opinion dated 2fYh October, 2016 I had opined that the 

interest of the Querist would be better served in continuing to demand license fee 
on the basis of the order dated lffh May, 2001. He had further suggested that the 
arrears of license fee be calculated on the basis of the order dated 1Efh May, 2001 
and a concrete demand be raised immediately. It was also opined that 1f for a 
particular period accounts for calculating actual 
GTO as per the said order are not available, a provisional demand may be made 
for the relevant months based on the date, which maybe duly available. 

2. That subsequent thereto the Querist has raised a demand notice dated ?h 
November, 2016 wherein a sum of Rs.518.80 crores was ascertained, albeit 
provisionally based on the audited balance-sheet submitted ti/12013-14. It was 
stated in the demand notice that the said demand would be revised taking into 
consideration of the audited balance sheets for the years 2014-15 and 2015-16. 
It has also been stated that the said demand is apart from the liability of service 
tax which M/s C.). International Hotels Limited {C.). International) have to pay. 
Further a caveat was put that the said amount of (518.80 did not take into 
consideration the share of NDMC with regard to Agreement entered into between 
C.). International and its sub-licensee since the same was being examined 
separately. Thus, by the said demand notice, the Querist called upon CJ; 
International to deposit a sum of Rs.518.80 crores within 30 days failing which 
necessary action as per the terms of the license deed would be initiated against 
C.). International. 

3. That C.). International has rep/led to the said demand notice vide their letter 
dated (jfh December, 2016 wherein they have disputed the dema.nd raised by the 
Querist and alleged that the order dated 1Efh May1 2001 ha$ been duly compiled 
with and also placed reliance on the fact that the order dated J£1h May, 2001 
injuncts the Querist from taking coercivfl steps against the said company subject 
to compliance with the directions contained in the said order. CJ. International 
has also placed reliance on the decree passed by the Hon 'ble High Court of Delhi 
based on the letters oft he Querist dated ?d March, 2015 an<] 2tYh March, 2015. It 
is stated that an application for amendment of the plaint has a/re.ady been filed 
with effect to understanding and arrangement that has been arrived at betw(f,en 
the NDMC and the company. As such, it has been averred that the mf!ltter is st'lb-:. 
jvdice. ' , 

4. That CJ. International has further stated that a sum of Rs.4,04,11,12,514/- bi'~ 
been paid as license fee. They have further refuted the calculation ancJ 
methodology annexed along with the demand notice. According to C.j 
International they have compliecj with the order dated 18th May, 2001. 

5. That the Hon'ble High Court vide its order dated 18th May, ~001 which was upheiC/ 
by the Division Bench in FAO (OS) 310/2001 vide its order dated JJlh Mar+h, 
2003, held as under: -

02.03.2017 
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" Though it is mentioned in the agreement that it is the gross 
turnover of the hotel as certified by the certified auditors of 
the hotel on which the license fee is payable by the plaintiffs, 
however, prima-facie, in my view, plaintiffs may not be 
entitled to all the appropriations mentioned by the auditors in 
their certificates. Prima-facie, it appears to the Court that 
only that income which is compulsorily payable by the 
plaintiffs in terms of an agreement which it might have 
arrived at with the third party or statutory liability necessarily 
payable may only have been deducted for the purpose of 
arriving at the gross turnover of the hotel. The franchisee fee 
payable is 3% by the NDMC to the franchisee and it is only the 
97% of the receipts which are received by the hotel. Prima
facie, this 3% may have to be deducted from the room tariff. 
Luxury tax on behalf of the Government is also received by 
the hotel at the time of providing its services to the guests 
and since this tax does not come in the hands of· the hotel, 
this way also have to be deducted from the gross turnover of 
the hotel. The other amount which may have to be deduCted 
from out of gross turnover of the hotel as shown in the 
balance sheets is the credit card commission as the amount 
which is received by the hotel on payments received through 
credit cards is net commission charged by the credit card 
companies. Other component which may have to be 
deducted from the gross turnover is the interest income on 
the deposits with banks. The only other receipt to which the 
plaintiffs may be entitled to deduction is the telephone 
receipts. The plaintiffs may be said to be acting as agents for 
the Mahanagar Telephone Nigam Limited while the 
telecommw?ication services are provided to the guests. The 
payment, therefore, which is actually made to the Mahanagar 
Telephone Nigam Limited may have to be deducted from out 
of the gross amount which is received by the hotel is taken as 
its income. Besides these deductions which, prima-facie, may 
be permissible frQm the gross turnover of the hotel, .. in my 
view, the plaintiffs are not entitled to any other deduction 
from out of the gross turnover of the hotel. The cost of food 
and beverages is a part of running of the hotel and cannot, in 
my opinion, be deducted from out of the gross turnover of the 
hotel. If this is deducted from the gross turnover, what will be 
arrived at is the gross income and not the gross turnover. At 
this stage of deciding this application the Court is not deciding 
finally as tQ what would be the gross turnover of the hotel on 
which it is liable to pay the license fee and it is only a prima
facie view of the Court that the aforesaid Qutgoings may have 
to be deducted from the gross turnover as reflected iti the 
balance sheets. 

·Since; in my opinion, none of the supplementary . 
agreements modified the terms of the agreement of 14th july, 
1982 providing for payment of license fee@ 21% of the gross 
turnover of the hotel, plaintiffs are, prima-facie, liable to pay 
license fee @ 21% of the gross turnover filed on record by the 
plaintiffs and deducting from this turnover the amount to be 
calculated in terms of the aforesaid paragraph. The plaintiff 
being prima-facie liable to pay license fee @ 21% of the gross 
turnover of the hotel, in my opinion, there is no question of 
the plaintiff suffering irreparable loss in case it has to pay the 
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license fee in terms of the people it requires funds. Public 
benefit in the present case outweighs the case of the plaintiffs 
in withholding the amount legitimately due to the NDMC. 
Balance of convenience clearly lies in favour of the larger 
public interest rather than in favour of the plaintiffs. They 
only indulgence to which the plaintiffs may be entitled is to 
pay the arrears of license fee in instalments. Since the 
amount which may be calculated on the basis of the above 
formula may be quite heavy, the plaintiffs will be at liberty to 
deposit the said amount in) four equal quarterly instalments, 
first of which will be paid within three weeks from the date of 
this order. 

I accordingly, restrain defendant~NDMC, its agents and 
employees from interfering with the possession of the plaintiffs 
over the land and building situate at 1, Windsor Place, janpath, 
New Delhi in any manner whatsoever and from disconnecting, 
withholding or causing to be withheld any amenities including 
water and I or electricity to the plaintiffs hotel, subject to the 
plaintiffs depositing the entire license fee in the manner 
directed in this order, calculated @ 21% of the gross turnover 
of the hotel arrived at an the basis of the observations made 
in this order. Prima-facie, I am also of the opinion that the 
plaintiff will also have to pay interest on this amount 
calculated for the time being@ 10% p.a. " 

6. A plain reading of the above order makes H clear that the restraint an the Querist 
from interfering with the possession of the plaintiffs over land and building as well 
as from disconnecting, withholding or causing to be withheld any amenity is 
subject to the plaintiffs therein depositing the entire license fee in the manner 
directed vide order dated lf!h May, 2001. 

7. I have also examined the License Deed dated 14th July, 1982, the relevant clauses 
of the license deed far the purpose of this Opinion, read as under: 

"9. In the event of the licensee failing to make the 
payment of license fee, interest due thereupon or any other 
payment due against the licensee for any reason whatsoever 
of the amount demanded by the licensor in full or in part, the 
licensor shall have absolute discretion without further 
reference to the licensee to revoke 1 Ci/incel the license with 
immediate effect for running the said hotel in terms of this 
license, to take possession of the licensed premises by 
recourse to law as provided in the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 or any other such law in 
force, at that time, after revocation of the license and the 
licensees shall have no claim on the premises but only seek 
arbitration under clause 55 of this agreement. 

11. The license will be liable for termination if at any time 
the licensee commits any breach of the. terms/ conditions and 
covenants on their part to be observed and performed under 
this licence deed. But before any action is taken in this 
behalf, the licensor shall communicate in writing to the 
licensee the breach, if any, of the terms and conditions on 
their part to be obsenied and performed under this license 
deed and it will be open to the licensee to satisfy the licensor 
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that there had in fact been no such alleged breach to the 
satisfaction of the licensor. 

45. In any case, if any of the powers to revoke the license 
shall have become exercisable but the same if for any reason 
not exercised, non-exercise thereof shall not constitute a 
waiver of any of .the conditions and the powers hereof and 
such powers shall be exercisable in the event of any violation 
of the conditions and the powers hereof shall be exercisable 
in the event of any future case of default and the liability of 
the unaffected besides other rights and remedies of the 
licensor. 

47. In the event of breach of any of the terms & conditions 
of the license, the licensor shall terminate and revoke the 
license. On the revocation being made, it shall be the duty of 
the licensee to quit and vacate the premises without any 
resistance and obstruction and given the complete control of 
the premises to the licensor. 

48. If the licensee defal/lts in terms of the licensee fee or 
ceases to do business in the 5-Star hotel builr:ling or commit 
breach any of the terms of the license fully or otherwise, the 
licensor may give a notice in writing to the licensee for 
remedying the breach and if the licensee fails to do so within 
a reasonable period as may be determined by the licensor, 
the licensor may terminate license· forthwith " 

B. A reading of the above clauses makes it amply clear that the Querist has the 
power to terminate the license and takeover possession in the event of breach of 
any of the terms of the license deed. Clause 9 reproduced a.bove makes. it clear 
that non-payment of license fee is a major default and in the event of such default 
the Querist shall have absolute discretion without further reference to the 
licensee, to take possession by taking recourse to the provisions of the Public 
Premises Act, 1971. 

9. That in my opinion, a reading of the license deed leaves no doubt with respect to 
the power of the Querist to terminate the license deed on account of fundamental 
breach of any of its conditions and especially with respect to non-payment of 
license fee, which would constitute a fundamental breach. 

10. The Querist has even issued a demandnotice dated ?h November, 2016- giving 
C.). International an opportunity to remedy the breach. The said company has not 
availed of opportunity to remedy the breach and. has instead, disputed the said 
demand; though, under normal circumstances there would be no impediment on 
the power of the Querist to proceed to take possession under the provisions of tha 
Public Premises Act. However, in view of the {act that there is already a litigatiofl. 
pending between the parties and further in view ot the fact that there is 4· 
conditional restraint order, which is subject to C j International paying arrears anq 
recurring licence fee, none the less since the restrain order in place has the effect 
of restraining the Querist from interfering with possession of C j International. l 
would opine that the Querist should take simultaneous steps of: 

(a) issuing a letter terminating the license deed in light of the default of 
payment of license fee; and 
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(b) simultaneously move an application before the High Court of Delhi 
seeking leave of the Court to take possession in light of the fact that 
there has been a fundamental breach of the condition upon which the 
injunction I restraint was granted by the Hon 'ble Court and asserting 
that the injunction ought to be vacated forthwith to enable the Querist 
to take possession of the premises. 

(c) Make a complete tabulation of the amounts received from C) 
International, from the inception of the License till date, and the 
amount due in accordance with the order dated 18th May 2001. 

It is opined accordingly." 

4.6 The above opinion of Sh. Akshay Makhija, Central Government Standing Counsel, 

was placed before Sh. Sanjay Jain, the Additional Solicitor General of India for his 

comments, whereupon he vetted the same as under on 06/02/2017: 

I. Pursuant to the our meeting this evening i.e. 06.02.2017, lhave examined 
the draft opinion rendered by Special Counsel, Sh. Akshay Makhija, CGSC on 
the query as to "what should be the further course of action to be adopted by 
NDMC subsequent to the demand notice dated ?h November 2016 issued by 
this office to M/s. C.). International Hotels Ltd. and their reply received by this 
office on Jth November, 2016." 

II. I have completed the exercise of vetting the said opinion. 

Ill. Having examined the same from the perspective of law/facts, pending 
litigation in the Hon'ble High Court CS (OS) 610/2000, I am of the view that the 
opinion rendered by Shri Akshay Ma.khija is legally in order and ought to be 
followed. 

IV. However, I may hasten to add that the advice rendered by Sh. Akshay 
Makhija in para 10 of h,is opinion would be effective only if both limbs of the 
advice, i.e, issuing a letter terminating the license deed and moving an 
application before the Han 'ble Court are undertaken simultaneously." 

4.7 Accordingly, Shri Akshay Makhija has drafted an application on behalf of 

defendant/NDMC, duly vetted by Ld. ASG Shri Sanjay Jain, under order XX))IX 
' ' ' I 

Rule 4 of the CPC read with Section 151 of CPC seeking variation of the orqer 

dated 18th May, 2001 passed in lA. No.3075/2000 which is enclosed as 

Annexure-XI (See pages 730- 743 ). The prayer in the said interim application 

is as under: 

"In view of the submissions made hereinabove, it is most respectfully' 

prayed that the order dated 18th May, 2001 be varied to the extend 
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that it restrains the applicant/NDMC, it agents and employees from 

interfering in the possession of the plaintiffs over the land and building 

situated at 1, Windsor Place, )anpath, New Delhi, and to the extent it 

restrains the applicant/NDMC, its agents and employees from in any 

manner disconnecting, withholding or causing to be withheld any 

amenities including water and/or electricity to the plaintiffs' Hotel. Any 

other order, direction or relief which this Hon 'ble Court may deem fit 

and proper in the facts and circumstances of the case may also be 

passed in favour of the defendants as against the plaintiffs." 

4.8 On the basis of the above advice of the learned ASG, a draft termination letter 

proposing to terminate the license deed on account of non-payment of arr.ears 

of license fee was prepared and placed before Learneo ASG, who has finalized 

the same. (Annexure- XII, See pages 744- 751) 

5. Recommendations of the Department: 

The latest summary outstanding dues and the payments received so far from CJ 
International is placed at Annexure-XIII (See pages 752 - 756). As per the said 

statement of accounts, CJ International has paid about Rs.401 crores(approx.) 

against a liability of Rs.925 crores(approx.) and the remaining outstanding liability 

is about Rs.526 crores, excluding Service Tax . . 
In view of above liability, which is not being paid by CJ International the following 

recommendations are submitted before the Council which may consider and add 

any other decision/suggestion, as the Council may deed fit keeping in view the 

above factual position:-

(i) NDMC may terminate and revoke the licence as per terms apd 

conditions of the licence deed dated 14.7.1982 in accordance with 

the advice given by Shri Akshay Makhija, Central Governmgnt 

Standing Counsel and as vetted by Ld. ASG Shri Sanjay Jain. After 

termination, NDMC may refer this case to Estate Officer court for 

initiating the eviction proceedings as per sections 2(e){g), 4 ang 5 . 

of Public Premises (Eviction of Unauthorized Occupants) Act, 1971 

besides recovery of arrears of license fee and damages under 
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section 7 of the same act. In this regard the draft termination letter 

(Annexure- XII, See pages 744- 751) as vetted by the Ld. ASG may 

also be perused, examined and approved and accordingly sent. 

(ii) NDMC may also file an application before the Hon'ble High Court for 

variation of interim order dated 18.5.2001, as advised by Shri 

Akhay Makhija, Central Government Standing Counsel and as 

vetted by Ld. ASG Shri Sanjay Jain, which may eventually pave way 

for taking possession, keeping in view the gross abuse of process of 

law and the interim order of Hon'ble Court, by CJ International. In 

this regard the draft application (Annexure - XI, See pages 730 -

·743) as vetted by the Ld. ASG may also be perused, examined and 

approved. 

(iii) NDMC may also file an application before the competent Estate 

officer to initiate proceedings under Public Premises Act, 1971 to 

seek eviction and recovery of arrears of license fee with interest 

and that of damages. 

(iv) NDMC may also file an application before Estate Officer under 

section 7 of PP Act, 1971 w.r.t. payment of rent or damages in 

respect of public premises and in thi.s regard Finance Department, 

NDMC may also calculate damage charges that are due against CJ 
International on account of misuse, illegal transfer of spaces on 

sublet basis, unauthorized construction and not reflecting this 

income in the calculation of licence fee, in light of .advice of Sh. 

Akshay Makhija, Central Government Standing Counsel w.r.t. , 
calculation of dues against CJ International, and Estafe-1 

Department should provide all necessary support in this regard. · 
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In view of the above, the resolution passed earlier, to the extent the 

same may stand superseded by the resolutions which may be 

passed now in pursuance of above suggestions. 

COUNCIL DECISION 

The Council decided the matter in its meeting held on 02.03.2017. 

"The Council resolved to accord approval to the proposal of the concerned Department 
mentioned in Para S(i) to S(v) of the Preamble. 

It was also resolved by the Council that the department may initiate further necessary 
action in anticipation of confirmation of the minutes of the Council." 

06.03.2017 
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Luthra & Luthra 
Law Offices 

Litigati~n 

IN THE HIGH COURT OF DELHI AT NEW DEL~I 
LA. NO. __ OF 2015 ' 

IN 

C. S. (OS) NO. 610 OF 2000 

JN :I'HE M,b.TTER OF1 

. C.J. INTERNATIONAL HOTELS LTD. 
&ANR 

Versu.s 

NEW DELHI MUNICIPAL . 
COUNCIL & ORS. 

.. .APPLICANTS 

i 

... DEFENDANTS 
; 

NOTICE OF M01,'ION. 

T.t'UU.: NOTICE th.at the accompanyiug Application will be lis~ed before 
Court on 10.04.2015 at 10:30 a.m. or so soo11 thereafter as may be 
convenient to the Court. 

New Delhi 
Dated: 08.04.2015. 

·To 

Mr. Arvind Shah, 
Advocate for the Defendants, 
Chamber No ..... , 
Delhi High Court, 
New Delhi·l10003. 

l~c{M'Jlty i >;.-;::--, 
(Prn.shan,t Pakhidkiey) 

· (Cou.n$el for Appli~ants) 

CfLEDRATING 2S YEARS 
Of LEGAL EXCELLENCF 

I 

. I 
lll:l A, Ashol;;: E.: ate, Har•khan1ba Road, Nr.w Delhi IHl 001 Tr.l: ~·91 11 -i 1 ~I 5100 F'ox: +ql II''"''' .,J.,,. ·• 
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Luthra & Luthra 
Law Offices 

Litigation 
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' I IN THE HIGH COURT OF DELHI AT NEW DEL~I 
l.A. NO. . OF 2015 I 

----- I 

! 
I 

i 
IN 

I 

1 
C. S. (OS) NO. 610 OF 2(100 

J.N:J'f{E 1\IThTT~R OF: 

. C.J. INTERNATIONAL HOTELS LTD. 
&ANR 

Versu.s 
' 
NEW DELHI MUNICIPAL 
COUNCIL & ORS. 

; 

. .. APPLICANTS 
j 

I 
I 
! 
I 

... DEFEND4NTS 
I . 

NOTICE' OF MOTION I 

T.Al{.E NOTICE that the accompanying Application will be lis~ed before 
Courl on 10.04.2015 at 10:30 a.m. or so soon thereafter a~ may be 
con \'en ien t to the Court. 

New Delhi 
Dated: '08.04.2015. 

·To 

Mr. Arvind Shah, 
Advocate for the Defendants, 
Chamber No ..... , 
Delhi High Court, 
New Delhi-110003. 

;l~.· ~';1-<r! · 
>lv'f~ I 
(Prnsha:nt Pakhididey) 

(Counsel for Appli~ants) 
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IS THE HIGH COURT OF DELHI AT NEW DELHJ 
LA. NO. OF 2015 

IN 

. C. S. (OS) NO. 610 OF 2000 

IN THE MATTER OF: 

C.J. INTERNATIONAL HOTELS LTD. 
&ANR 

Versus 

' 
... APPLICANTS 

i 
' 

,_.C). 
(_::.. .. 

NEW DELHI MUNICIPAL 
COUNCIL& ORS. 

... DEJ:i'ENDANTS ~ 

URGENT APPLICATION 

To 

The Deputy Registrar, 
· High Court of Delhi 

New Delhi 

Sir, 

~ i 

Will you kindly treat this accompanying application as an ur~ent one in 
accordance with the High Court Rules & Orders. 

The grounds of urgency are: -

To make the prc$cntapplicl!tion along with the correspondcn~c as part of II 
the Judgment/Decree. 1-1 · ' 

Through 

New Delhi 
-·n.ate: o~ '011'u\s-

/l cq~~)..Jt.,
Y¥1~~ 

(Prashant Pakhicldey) 
Luthra & Luthra 

Law Office.s 
Counsel for the Applicants 

103, AshokEstate 
Barakhal.llba Road 

New Delhi- 110 001 
Email: .delhi®luthra.com 

Phone:Oll-41216100 
Mob: 9810374459 
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' IN THE HIGH COURT OF DELHI AT NEW DELHI 
i 

LA. NO. __ OF 2015 

IN 

C. S. (OS) NO. 610 OF 2000 

IN THE MATTER OF: 

C.J. INTERNATIONAL HOTELS LTD. 
&ANR 

Versus 

NEW DELHI MtlWCIP A1 
COUNCIL & O~S. 

. .. APPtltJANTS 

i 

... DEF~ANTS 

APPLICATION. ON BEliALF QF TijE PLAINTI~f:S UNDER 
ORDER XXIII RULE 8 READWITHS,ECTI()N 151 ()FTifE CODE 
OF CIVIL PROCEDURE, 19D8 FOR APpROPRIATE QRDERS 

·' t 

MOS'r RESPECTFULLY SHEWETH: 

1. That the above·noted suit is pending adjudicatio9 before this 
' i 

Hon'ble Court and is listed for hearing on 21.04.20lq. The matter 

is listed for adjudicati<m of the Application filed by/the Plaintiff 
j 

under Order XU Rule 6 seeking ju.dgment on ad~i~q~n~. The 
i 
I 

averments inade in the plaint as well as the Applif~tion under 

Order XII· Rule 6 may kindly be read as part of thi1 application 
. . I . . 

and the same are riot being repeated herein for /the s~ke of 
i !· 

brevity. The Plaintiffs have a good case on merits. i 
'. 

2. Briefly, the facts governing the instant case are t~at a license 

deed was entered into between th~ Defendant No.1 and the 
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J\pplic:ant No. 1 on 14.07.1982 whereby 4.29 acres land wus 

licensed by the Defendant No.1 to the Applicant No. 1. 

3. Thereafter, certain disputes arose between the. parties and 
I 

i 
I 

various supplementary agreements were entered !into between, 

the Plaintiff and the Defendant No.1 herein. Toe same find 

mention in the plaint and are. not being repeated f9r the sake of 

brevity. 

4. The Applicant No.1 filed the inst~nt .Suit seekin~, inte1· alia, 
; 

reliefs as stated in the plaint. The same are not beiqg reproduced 

for the Sfl.ke ofbrevity. 

5. During the pendency of the instant matter, in term~ of the order 

dated 18.05.2001 passed by this Hon'ble Court, the Defendant 

No.1 recalculated the amounts due toward~ license f~e upto 2013· . 

2014, and asked the Plaintiff No.1 to accept the sazr.e and make 

6. 

payments, vide a letter dated 02.03.2015. Copy d.f the Lette).' 
i . . . 

' 
dated 02.03.2015 along·with the annexure~ thereto if thisregard 

is Annex\lre l(COLL Y) here.to .. The basis of the ca!lculati6ns is 
I' . . .... ·. •. 
I . 
. j 

contained in Annexure G to the said letter dated 02;0~.2015. 
1 

That in the interest of an amicable resolution! of a long 

outstanding dispute, the Plaintiffs have communicated their . : 

acceptance vide a letter dated 26.3.201:5 to the terms fs con~11iped 

in the letter of the respondents dated 02.03.2015. The Plaintiffs 

have also annexed with their letter under reference ithe cheques 
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7. 

dvLailet.$thcrein. 1\ copy of the letter dated 2G.:3.2~ll[) addrr~Ntwd 

by the Applicant Company to the Defendant No.1 nlong·,~vith 

photocopies of the above cheques are annexed as Annexuro 2 

(Colly) hereto. 

The Defendant No.1 has acknowledged the receip~ of tl;e letter 

dated 26.03.2015, the payments made thereby and also cncashed 

the cheques due for payment. Vide a letter dated 26.03.2015, the 

Defendant No.1 acknowledged receipt of the licen~e fee arrears 

uptill 2013·2014, as also confirmed that ND~C would be 

adjusting the Rs. 29.50 crores paid earli€r during,f the financial 

year 2014·2015 for the financial y~a.r 2014·2015 a~ict subsequent 

financial years. Copy of the letter dated .26.3.2015 teceived from 

Chairperson, NDMC is enclosed as Annexure 3 hereto. 
i 
I 

8. The Plaintiff, in order to bring to an end, the irist~nt litigation, 

' ' have agreed with the Defendant to pay ~he license fe~ for the year 

I 
2014·2015 onwards consistent with the calculationsimade in the 

annexures to the letter dated 02.03.2015 <iss~ed by the 
' i 

Defendant No.1). The Defendant No.1 has, vide its/ letter dated 

! 
26.03.2015, agreed to bring these facts before this Hop'ble Court. 

The Plaintiff states that: 

(a) all disputes with the Defendant No.1 sta*d resolved, 

pursuant to the communications dated 02.03.i015 (issued 
. ! . 

by the Defendant No.1 to the Plaintiff), 26.03.2015 (issued 
. I 

by the Plaintiff to the Defendant No.1), an~ 26.03.~015 
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(b) 

(c) 

/ 
/ 

Gssued by Lhe Defendant No.1 to thd PlaintiH) 
i 

hereinafter referred to as the "Correspondenc~". 
I 

i . . All show cause notices, legal notices, commumcnt10ns 
[ 

which are inconsistent with the prayers sought in this 
! 

application stand withdrawn/ resolved. 
I 

i 
The Plaintiff and the Defendant No.] have •7ed that: 

(i) With the encashment of the ·cheques ~ncloscd with 

I 
the letter dated 26.03.2015, all outs*ndings upto 

i 
and including the financial year 20f3·2014 shall 

stand paid. 

' 
Cii) All disputes with regard to the rate, c~lculation and 

. 
deductions of license fee calculation~ have been 

f 
l 

amicably resolved between the partie~ in terms of 

the Correspondence. 

Gii) In terms of the Correspondence and th~ caLculations / 

contained in the Defendant No.1's !letter dated 
I 

26.03.2014, the Plai'ntiff shall ensute that the 
! 

cheques dated 20.04.2015 enclosed wit~ their letter 

dated 26.03.2015 shall he duly encashefl. 

Gv) That the sum of Rs.29.50 crores paid during the 
! 

financial year be adjusted against tM li-cense fee 

payable during the financial year 20l4·2015 and 
I • 

subsequent financial years as accep~ed vide the 

Defendant No.1's letter d~ted 26.03.201~. 
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(v) That the license fee for the financial y7~ar 201-1·2015 

and subsequent financial years be adjusted I paid on 

or before 1•1 October in each year upon isubmjssjon of 
I 
I 

an audited Financial Statements for that year and a 

certificate by the statutory auditor o£ the Plaintiff 

No. 1 computing License fee for that y~ar arrived at 

a& per the methodology of computation jspccificd vide 

letter dated 02·03·2015 of Defendant N,o. 1. 
; 
' 

(vi) In view of the above, nothing further r¢mains in the 

I 
Suit pursuant to the amicable settlfment of all 

disputes. 
! 

10. That the Plaintiff Company has paid license fee of R~ 11 crorcs in 

2002·03 and Rs 12.41 crores in the year 2003·04 and Rs 12 crores 
' 

per annum from 2004·05 till 2013·14 to the respondent NDMC. 

The said liabilities are not contingent and were treated as an 

asc.:ertained liability of the Plaintiff Company for tpat financial 

year in which it was paid as license fee to the responldent NDMC. 
1 

This position is also evident in the letter dated 26.09.2014 
; 

received- from NDMC (Copy enclosed as Annexu~-e 4 hereto). 
., 

1 "' 

These payments were irretrievable outflows adjust~d by NDMC 

against prinCipal dues of license feed to enable it arrive at the 

final arrears figure ofRs 150 92 43 676/· 
' ' ' 

11. The instant application is being filed bona fide keeping in mind 

the amicable resolution of all disputes vide the Correspo:Qdencc . 
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PRAYER 

It is, therefore, most respectfully prayed that this Hon'~le Court may 
I 

graciously be pleased to: 
I 

a) 

b) 

Through 

New Delhi 
Date: 

Decree the suit in terms of the Corres~ondence [as 

' 
defined in Paragraph 9 (a) of this Applicatiqn], and make · 

the present application alongwith the Corr~spondence as 

a part of the judgment/ decree; 

pass such other/ further order(s) as this iHon'ble may 

deem fit and proper in the facts and circum~tances of the 
I 

case. I) 

Luthrs. & Luth.ra 
Law Qffi.ce.s . 

Counsel for the Applicants 
103, Ashok Estate 
Barakhamba Road 

New Delhi-· 110 001 

'~~ 
.APPLICAN'J.'S 
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IN THE HIGH COURT OF DELHI AT NEW DELHi 

ORDINARY ORIGINAL CIVIL JURISDICTION 

I. A. NO. __ OF 2015 

IN 

CS (OS) NO. 610 OF 2000 

IN THE MATTER OF: 

C.J. INTERNATIONAL HOTELS LTD. 
&ANR 

Versus 

NEW DELHI MUNICIPAL 
COUNCIL & ORS. 

AFFIDAVIT 

. .. APPLIPANTS 

I 
... DEFENDt\NTS 

! 
i 

I, Mrs. Harjit Kaur, w/o Late S. Charanjit Singh, and r/o e,i Friends 
/ i 

Colony, New Delhi, do solemnly state p.nd affirm as under: · 

1. 

2. 

i 
That I am the Director and CEO of the Applica~t No. 1 

Company and also the Applicant No. 2 and am convers~nt with 

the facts and circumstances of the present case and las such 

competent to swear this Affidavit. 
! . 
I 

l 

That the accompanying Application has been drafted ui1der my 

instructions. I have read and understood the content~ of the 

Application and state that the contents thereof are .ttue and 
I 

correct to my knowledge based on the records mainta)ined by 

the Applicant No.1 in its ordinary. ~ourse of business. I . ' 
I 

/\Qt1ck1 I!~ 
)f1 ~VERIFICATION: . J~ 

· DEP0NEN~ 

Verified at New Delhi on this the 7th day ofApril, 
2015, t~at the 

contents of the above affidavit are true and correct to mY kno~ledge. 
' No part. of it is false and nothing material has been copcealed 

therefrom. 
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HIGH COURT OF D;ELHI 
IA No. 3075/2000ihSuitNo. 610/2000 ,. '' 

. . . 
C.J. International HotelsJ;-td. & "Ors .............. Plaintiffs 

. Versus 
N .D.M. C.· & Oth~~~; •.... ~~ .. ~ .... :Defendants 

· · S.K~ M~hajan, J . 
. Decided ~n : May 18, 200 r 

Civil Procedure Code~ 1908 

' 

\• 

Order 39 Rules 1 & 2- Interim .~ppll"e,ation thereunder- Suit. fo.r injunction 
specific performance of cq;ntr~ct~ll~t~r Le M~ddien-:- Li~nce f~~ ~Partie~ , · 
governed by agre~ment-Dispute o~~r:::P~~ent of lfcen~ fee- 'Plabit~tr :$QcllJ.gj[U 

constitution of committee....: NDMC declined- In oftidal· file L.G. made. hi$ ouJtll't:<Jln 
. for reconsideration of matter by COgltni~tee-Relevancy.of-Whether any II::I!<U."IJO&lt!.&• 

accrue· to the plaintitfbecause of-n9t~·:o(the Lieutenant Governor.?..,.. r:n~t\.;~~4~! n,.• 
deciding interim injunction appHe;:fuo.,n.iJ.isctissed- Held, the L.G. has no role ""'t:I""""J 
in contractval oblig~tions betwettl1··tbe:.p~ft:jes and. no legal right. a<;c.rue to pta.tn,ltl 
Notes. of the .L.G. cannot. be 'bind~qg,,#p~u<·tlie parties -J?irections given to payu·' c·t :uct: 

fee in instalments- Application disp.ose<Jiof. · 
Mr. A.S. Chandhiok; Sr~ Advol(ate.With Mr. M.S. ·Chandhiok, Mr. Prashant aKI.AU1~Y 
an.d Ms. Manrneet Arora, Advocates{~rthe PlaiJ1tiffs . 

Mr. Mukul Rohtagi, Addl. Solicitor General with Mr; Arvind Shah, Advocate 
Defendants · · · 

S.K. Mahajan, J. 

1. Plaintiff No. 1 i$ the 6wn.er ofa five star hotel bdng ~un under the. 
· style of Hotel Le Meridien: The hotel is constructed on a plot of land 

Windsor Place, New Delhi. Thel(;lnd.onwhich the hotel is constnictedwas 
th~ defendant-NDMG on ·licence b~is for which a Ii~nce agr<t-y.~e.nt• 
April, 1981 was.· executed betwe.eti th¢ NDMC ·and M/s .. Pure Pri~ks. 
Limited:·This agr.eell1ent was substituted bfanother· lic.eJtce. 3.gre.ement, --.-·T'-""···.·· 
July, 1982 between the plaintiff No. b:(ndthe NDMC..The parties area·, 3Venlt>~'~?J 
licence agreement dated 14th'July,1Q&~. Though it is tpe sta,ndofthe .·.··.· .. ·.•·. 
suit that this agreement h~s bee~:hlo~ified by few subsequent agn~eni~:nts~·; · 
according to the cterendant-NTI>M¢; tlie· parties· conti~u~d 'to· b¢ ,..·, "·'~""~''rl'"·l 
agreement dated 14th Ju}y, 19&i•aiiq'l:)y·the subseq'uent agreements• . . . an 
was shown to. the plaintiff~ to mii.ke'pa~ent of .the licence fee in instalments.< 
· .. · 2. In or abo~t 1989,:the sup:igf·m~r·e than Rs. 6crbres had: 'b~come: . 
plai~tlffs to the NDMCand a n:otice d~ted 7th December, 1989 was, .. 

· th~ NDMC to the plaintiffs to ma~e;payment of the arrears of licence 
to Rs. 6,84,091,331~89 paise. Plaintiffs,weie also called upon to shc::J:w.· · 
the allotme~t/Iicence of the hotel sire•in question be not cancelled due 

. . . . . - : 
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. . the licence fee besides dis-connection of electricity supply and ta.king action un~cr 
.·provisions of the Public Premises '(Eviction of Unuutho~ised Qccupants) AcL il?Y 

.another letter dated 6th March, 199d the NDMCc~lled upori the. plaintiffs to s~op 
. of the plot of land alongwith co~tn.iction raised thereoq for any purpose whiat ~. 

and to ~and. over vacant possess~on o~ the same to the NDMC ·an. further· to ~l-lY 
of more than Rs. 13 crorcs being the arrears of licenc¢ fee and other charg~. 

Upon the a~oresaid th~eats b~ing g~en, the: .Plaintiffs filed .a 'suit: being Suit ~b. 
under. Section 20 of the Arbiti:ation .Act, 1940. for ap,pointment of· an ~r·· 

. An application was filed in this:~uitfor an ad.:interim injJ,lnction~ This applit~
dismissed by D.P.:Wa.dhwa; J. on ;16th October~ 1990; While dismissing-.t~e . 

.. .., ... ~ ........ ·the lear~ed Judge obse~ed.~~·under : .. ·. . . . ···. ·. . : · · .. ·. · ·. 1·\ 
11Now in: the pre$cnt c~~e .bef!Qre Jfie, offers had been .invited and thatqf~~e . 
petition~r being the highest, was.;a,cccptecl. The licence agree.ment with Pl;Jte · 
Drinks is· dated· 16:4.1981, ~d. that with the petitioner 14.7.1982. ·It v{as · · 
much after the licence agreeme{lt ·with tb~. Bharat. $qtels . Ltd. Qad be~n 
entered into. Then, as' noted above~ many meetings· had been held !~Y · 
NDMC with~- for construction: ofhotel project and those n1eetings had be;¢,n. ·. 

. atten_ded by representatives of . .B'h~~at l-f:otels Ltd. as well as·. the petitiof19~; 
· As· far ba.ck as in 1981 the pet~tioner was Well a~ar,e of t~e licence fee p~td 

by B~arat Hotels Ltd. aJ1d yet'it h4d ~greed to offer ~t a higher rate. The 
.land of the petitioner hotel is Jar better lo~ated ·.than tha~ of the Bha~~t . 
Ho~els. Ltd. Rights. of the· pa.:ties ~cv~n otherwise ar:ise out of. contract~.~~ . 
o~hgat10ns and any companson wxth Bharat H;9tels Ltd~. 1s not ory:lY 
misplaced but. thoroughly. if,lappropriatc. In the circumstances, NDM~, 
can~t be restrqined from exercijingjts rights under the licence ugrccmcn,~ ~n. 
the failure of the petitiqnet to ~ilj~de. by· the. terms o_fth.e licence agr'e~rn~~t. 
in making paymeJ1tS .. Cqurtw9uld be . loathe· to exercise any discretiqn ~~~ . 

·favour a party in t~e granrof.iri.t¢rim staywh:e,n it seel\s to.back out fr()lll t~s 
solemn obligation· und~rtak~;zl,in .a· muiuaUy. (}greed. ·upon .contr~ct. .T~e 

·.court also_cannot star~ ·withai;ly'pre~umptioq that a s9lenm obligation ne,~p'" 
not b~· ~qher~d to qn accountof~ome•§pecioqs plea. f{ere;arc t\Yopar.t!~$ .· 

. bargammg on equal ter.med. )f~~y hav.c: awee9. t() cer~aJn. -~enns. whl~p 

.~:_ ::;te_h!;~!~~:~,~.ri~~-~~!_ J.i~.s_._a···_~-~-o .• ~~~;; __ ~--.~. f·~:~e.~r~~.-~ ~~-:.!_ -~:6~e_~~. ~ ::·U_c , . 
. NDMC has been t6nsi~tute~.f1Jnoer the ·Punjab MqnicipalAct: 19i~ &s .e~-· 

tended to. Delhi.. tth~s varioP,kfunctions io·peiform (ls·:t: localbody. T~f 
licence fee and.other charges·pri.yable to the NDMC under the agreeme9t 

: .. form parts of its ~u~icipal ~uno$,: But f?t the .claim raised by th~ p~titiq?~r 
.··.·_.· · moneys .are certamly due to:~PMC un~cr the agre:e1p.ent, Wh.Ill; gr~~t1~g 

. .m.oratonum o~ the payi11ent~;~~;ll,~p~. d~~ g ;v.as agr~etl,.th;~tt~.csep~y?:?.~~~ :• • 
... will be made m equal,~al(y~~r,ly::}nStfllfl,1entsand m·<;:.a.~e.of.pcJay}.\l~~~?~L 
. was payable at the r!;lte' of i5%;;p,~r .annum. Now when the. pctitiqn~~d.1.~~ i

1
(;.:: 

.~elf given a go_bye to the 'agr~~mcnt 'regarding' payment .of li~en~~:::feq" a1~ :> :· 
the licence for ·rtv6ked/.can~!~f4)fl that 'account, the rno.:e \)[~~-~,_~rr7a~ ,,:, . 

. . . d 

------------------------------------------·· 
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. . . . . . 
of licence fee with inter~t beei:>mes due and payable to the NDMC. 
is a local body and ~ciS n~eded for various-Junctions to. be 
under. ~e Punjab: MJ.lllicipciJ,,Act .. ;Balance of.conveuicnc~ ~rtainly .·.· 
favour. of the. NPMC. F),l,rtl:l~t'<Ii~~ qf the .view ~h.at ~he. :disputes . ·. , .. 
t~e petitione,: ar.e not bon~ ft4l!:~ Its orily pU:rpose :appears ,to be . . . • '. . 
disput~s to dylay the paym:~~{of lawful dues to NJ:)MC uitder the .· · 

·· :ment. ·:P~titioner· is using ·pr.i¢b iancl where hotel bulidingha8 ·. · · 
. structed '~thouL. p~yjng ~~in!f for. it.' It has offered to~pa,y · .. ' '' ' 
course ofhearihgonlyR.s~·r~~bres·onlyagainst an 'agreed·miri:imum r·. 

of Rs: 2.68 .crores. lt haf·~v·~p:ressed,its' accoupts .~~cl-Ji,~.s"raised .. 
WhiCh· arC,nOt tenable. 'rtg:O{i~Xtensi011S in the c0nlpletipn and\-\ .. IU~1l1Ho:!~,~\! 
of the hqtel.proje~t an<!·~&·:&p~ato:rium.on the·licence'fe~ · 
the hotel project got illto ~peration ~dJicence fee because d1ie· · 
able ·and· mor&torium, en~U~(J,. a.S it that only then it downed··.· · 

' petitioner that ihe licellc¢ f¢e:was excessive or that it 'had claim .. 
which points it never· r~is~~r while. seeking extension or mor"'.1 ·.,..· .. ,, ..... 

contended before.me th~t:;~J,ie hQtel·of·the petitioner Le. Mcridien. , 
best. iri the chain oJ· hot~ls·i:~fl similar. names in the world. .. o\.•er· 'anq •. '· 
reparable loss ·would o~~j&~::to tb.~ petitioner if NDMCwas· .. . ·. · 
ercise its right~ to re.e~tty;~J~·icp1J1d·= not ·.,appreciate this· ·tjp~ of 
NDMC has 'invoked the prOVisien.(ofthe P~P; Acta,ndit is-not 
taken the law into ·its OWI1''li$.ds .. Further. if under the agreem~nta 
crues. to NDMC on a~\1ht;;ofany default committed by the p.et1Uo:~pr 
petitioner certainty canu<:l~.~~mp.lajn a~ opt that.. Petitibn,ermust J:l'(H'·\:.<;.~.~""'"''·~ 
the coriseque.q~s of\ljs:.,d:~f.~ult. Conduct,of the p¢titioner _.does· 1l 

. mend· tO me and th,i~ ~~{ilu¢t diseptit\es. the p~titioner. ~0 artyolSCJt!.UIJilJ;l.l' 

relief. · . · · :~:~ · ; · · . · · · > . · · · . · • · · · . . 
r find that it is tlie petiti~~~twho is in bre~ch . .Itis uti!iZing ian~-~· . 

1 

· 

ing in breach of the. agr.e¢m~nt. Equicy:certainly is not in its favour~ · 
put tr:ust on the rep.r~st{nt~ti()~s· of' the petitioner a~d, _gr~ted · · •. · 

.. time for cornpl~tion a.n(fcommission··of the hotel pr<>Ject and alsQ ~g,I·~I,il ~ 
moratorium on p~yffierits, rlinntng·into' crore of rupe{?s. and· to. 
same ~n tWentyh&lf~e(\tlydi#§talments:It evenagre~dto forgq· .. ~.- ... ~ ..... 
~he amoul1ts·y~11icllh~~t~!(~ady}allen due ·a~4 · . · ·. . . · ..... •. _ .......... , ... 
·petitioner:tQ.charg~1~t~r~~t)·~nly• ifthein.stalmeAt~ wereJclelave· :d:<ma1ooea 
the petitioner never h()~~$t~y tptep.deQ. to pay; This ap}Jf10..·AU1Ul.l'·ili>' Hlen~IOJ 
disniisscd with costs .• Cuilit~eite'e Rs. 2,000/~." 

4: An appeal was' preferred~~~i$st'the.j~d~e11t ofD.P. Wadhvk;£ •: 
the pendency. or the ·appeal, anq\ltqf'Court settiement \vas· arrived at . · 

-.ties which resulted ~- ~hY. exrcpn9li Of the· supplementary agreement . 
. March, 1991.. Sinye iutich emp!la.~i~;~~ ~en,laic(by the plaintiff. upon. . . ·'<>rri'l"'i'>"TI'I 

. more particularly clau~eJ. O!:th~ agt~#w¥i\t; 'ibvill be t1Sefgl to re.aq_some: pf · .. · 

of pnderstocid iiie real irtip'act 'lf~fl,~"> .... • . ·. ' ·••··. ··• < i 
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"4. That the LICENSEE· has already paid a lump sum.R~ ·one c~pre on 
29.1.91 and a sum of Rs~ 54,26,348/- on 10.2.91 and ·has paid a sun{ of.Rs; 
53,78;298/- on lOth March, ·1991 along· with th~ execution :of th*. SUP
PLEMENTARY AGREEMENT Thereafter the LICENSEE wilJ!pay a 
rillnimum amount of Rs:. 45 .lacs every ID01lth latest by lOth of each :¢ng1ish . 
Calender month. This.' antoullt will be paid by th,e LICENSEE in a· f*anner 
so as., to s"quare up this within. a "maximuin period n.ot. e:xceed' 180 wonths 
w.e.f~ ·~st April, 1991. : : . · ~ · . . : · · . · ·1_ ;· · 

. 7. Thht the LICENSEE ha~a,greed.to "Witlidra\~~Lclaimsand/or c~unter- . 
. . claims P~J1ding m•any CO\\rt,j;uAici~tanclior :CJU.asi-]udicj~_al;lthorit~li+g~i~st 
the LICENSOR, The·LJCENSOR ha.~ a!so agreed·to wxth_draw.1t~ claJrn 
preferred before the estate,(~fficer in ·respect of~ll.ich· schedule of p;~yment 
has bet::n mutually agreed to oetween ~lie LICENSOR and' the LieE:ff:SEES 

. and further incorpqx:a.ted in t!lis SUPPLEMeNT . TO . ~Rf){I()US 
AG~EEM~NT. The l:-ICE,Jt.1S~E will be. at _liperty .to.:,make. anyl:)repre- . · 
se.ntation in respect of the licence fee which. will be :examinect-\byth~ . 
LICENSOR on merits a,s cmd whenitis ~o pt~ferred.; . . · · · J· . 

. 8. That the LICENSEE WiiFstrlctif adhere to the above schedule :~r pay .. 
ment in monthly il1Stli~el1tS. as ton(ained in this SUcppie~ent,to Agr~~lllcnt. 
N?n-paJII:lent of.Myi!l_staiJ.lle~t ~s per:. terms! .c~nc}ition.~ .~fthi~'agf.Rcrnent . 
WJ 11 con&tltu te breach of the terms and COI1.<:hbons of ongmal hcen:~~ d~ed 
_dat~d 'l4.7.1982 ~nd th¢ ~re~ent_ Supplement to A:greemen~.· It is ~urther 
maae clear that m case ol default of any monthly mstalment, th.e ~.pensor 

will. al. ~o. c~aim.· ·~urt·h .. e··.r.·i .. nt·e··.· ... res. t.a·t·· t.he·r• ate .. n·f 21 o/. o .. ·.·p.· .a._·~.( as .. a. gainst 15·%· Ai
1 

:.stiBulated m L1~ence. a:greemenl'.dat:ed 14.7.1982) alo~lg'\Ytth the. arrears ,. nd m-
. terest already agreed -tQ in this Agreement ·an9 tpe entire. amQU11tJ1~viU .be 
claim~d in lump S\ll;ll ~ . . ·. . ( . : . .·. ·. . . . ( 

9. THIS SUPPLEM.ENTARY AGREEMEt-s'Tw~.llform anintegr·a!l:part of 
. · the liccnc·e deed already pi:e~u-ted· bv the tlCENSORand the LICri,1,\!SEE, 

on -14.7.1982 and. subsequ.ent supplementary.·· ag1'C~einent ex~~ut~d ·on 
20.7.1984, 20.11.1984. and 31;3~1987, the· otper, t~rms and conditiq~s ·will 

. .remain the same_ a_n.d, i:lf<?.·t~ b .. e read ~n <;q.n~u·n· .c.\~on·····t,lie .• ;~of a~d tht~. e ~iii ' 
· . , form_a compact urut ofth~ hcence deed dated 14}~1982. · . · · · \'.! 

,T.hi_s. agreement. VYas ... foll. o~.V~.g·b.¥:5~_~. fu. f·t·Ji· ·. ~r S. Upp·.·~e_ .. --~. :.:·_··.e_ .. n. ~ar.· ;.Y:··. a.g~.e. en~.C .. 'n.t,~.-~. d'.ated . 
1995 and31st :March, 19~8· wher~by the amqunt, of"111Stahnent otl~ts; .45 · 

in the 1991 agreementwasincieas'ed toR·s.·6ola¢s·bythe.199Si.lag~ee-
to R~. l crore b~. the _1~9.8 ~gree·n:ent._ ;v~~h t~~ ,C,?~¢:~-U~io~ ·Of ~99]. a~~-~f.n1C~t, .· 

·. w1th~raw all 1ts respec~t~v~ ~Jmm~,s~lts and_~PP~~Is, _t;tc. ?e11d~n~\m ?If
courls~ The stand of the plau.1t1ff 1s :that the agrcel}lent was. a~nved a_t qpd the 

:;i~:::~~;~i ~~; f::~~~~4~f;:t~r~~~:r~~~}~:;~';,~;h~1~~~~!~ . 
"'·"""',..·'"',' ~ ....... ine the case of the pl~intiffs:o~:mer.its ~\)mitt~~ paymen_i of l~ce;tice{:fee in . 

the h.otel. · · · ,/il';- ' . · · ·. ; ~,;J,;\~·;,",;· ,J ",:;;~~·•·. · 

1: 

"I. 
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6. Immediately after the execution of the agreement~· the plaintiff represented· 
the qefendant-NDMC that it should riot discriminate between different hotels 

. objectively considering the submiss'ions made by the-plaintiffs in relation to ~he 
of the higher licence fee. The case: of t~e plain.tiffs is t~at despite. various 
sentations, the·defendant-NDMC did not take a· final decision on the rPT>r ... ' ,,.,,,.,.,,. 

of the plaintiffs in-respect' of licence fee and the same was, therefore, not been: 
ami ned on merits. In the· meantime; the plafntiffs continued t<.f make payments 
licenc;e fee at the rat~ ofl}s. 2,68 crores 'Per year in .terms of the 1991 agreement. 
the subn1ission of the; plainNfsthan~ll 'dlJes to,yar~s ,licence fee had .be,en' paid , 

_the year. 2003. On-25th Scptember,199$~thriwever, the NDMC gave another. 
the pl~intiffs calling uppn them'to· RaY the arrears of .licence fee. It was-stated 
case the entire o-utstanding .dqes were nofdeposited, acticm w9itld be. taken 
provisions of the Public )?remises {n:viQtiQn ofUnauth.oriseq Occupants) Act .. 

. the plai~tiffs. On 2SthJJ.Ine, 1999 the.NDMC sent a showcause notice to the .. 
calling upqn them to_d~positRs. JQ9;8~,l6,398/- alligedly.due t.o· the_,NDMC 
June, 1999. This was natur~Hy dfsputed by the plai~tiffs .and.ir vJa.c;. 
licence fee upto the ye~r 2003 stqod paid arid no am:qunt :w?~ _payable by Jhem· 
NDMC,. thereafter. certain .me~~i~gs topk_·pJace 'be.tween the partiesi_' nruur~VI 
amicable solution was arrived at between them; A notice: datco :12th . 
was then issued by the NDMCt<nhe·pl.ain'tiffsinforming tne phtintiff thai th!7} · 
. tion of the ·licence. fee was .neifQ:er.possible: nor \varranted. ·A n1eetirig of~bti. 
represcn tatives also took place with the .Chain~an\of the NDMC. on 22nd . 
1999. Plaintiffs allege that in that meeting the -Chairperson· of the . 
agreed to pay a: su·m of Rs, 3 crores on the ch!ar·un.derstanding tJ-Hit an . 
. agency/committe_ would be cori~tituted•by tqe NDMC to deterinine the fair a.··. 
table' quantum/rate of licence fee; However, the cha.irperswi rcflisl:d tq have . 
the appointment ofi1hY such comn1l:ttee -and gave one we~k'~· ti'mc toihe 
make payment failingwhichKwas'~hreateped that the licence would be . . 
possession of the hqtel would betaken~ Onthis.thrcatbcing'givecn,;the plaint 
petitiqn being Civil Wri~ PetitioriNo. 7163/99 in tlii:<cc)urt. · . . . . . 

. 7. In the afotesaid Writ Petitidn: filed by the p-laintiffs,- they praye,d.for 
Writ of Ccrtiorary or any other appropriate writ qrd6r (}f dire<:.t~on for . 
show cause n(,tice dated 28thl!li?c, 1999 and_ 12th Nov.cm.ber, 1999 and.f,1r. 
appropriate writ 'Order or· direetiqn directilig.Jhe rcspondtnts to .... • .· ... · .. 
tee · bf ~ndcpenclc~t · petson~::,W .. cyai~atc ··the legitimate/fair .:licence· {ep;' • 
respect of the h~nd .. hfiving rt}gqtd· to the licence fee paid by' · ·_·. ·.. . ·hot.clS: 
. similarly situate. as' well as the_eco'noniicviab}lity of. I he' plaintiffs ' 

·. the supplern:cntiuy,agreement d~4te~ llth March; ·1991. ·G~it<tin .· .· •. . • . . , . .. · .. 
Glaimcd in this Writ Petition. TnisPetition\v~~ Aismisse~ by:A;_'K; .. ~~kri-,· 

.. :dated 7th M~rch, 2000 on the. ground t~at:since> th~ n~at~er inv<;~Ive<f. · ··_.· · 
· tions or ract, tne .saihe. cannot be· 'deCided in the -~rit· petition:· wHu . 
. petition, the Comt · contiritiedfhe in(erim. or de~ gr~ntect' t~rlier, till . 
Prcsc~t· suit was the~eafter filed-. by· the phiintiffs for ·an injmic'tion 

···.: 

. · defcndan 
~nd. from 
_premis~s 

<-: .. the a.!:,>Tee 
: :' ... 11th Marc 

pli~:qtion . t · 
. propose t 
· im injun,cti 

.· 8.-'fh 
. . .dated 
· defendant-

. fee _apd c~n~ 
·. reprcsentati! 
·prom..ises, · thl 
app~aJ~; file4 
·_topped ..from! 

... 9~_ted nih N 
· It ts alsg.thei'l 
. · question 
s~ntation aft~ 
of the · pl~intin 
. th( 
.··c~earJyagrecr 
fee which wo 

· th~ _promises 
ment and the 

. ~greemeilts ~· 
PY.l~e 1991 a 

Nt 
· .. ·' "1 

.. ·'·' lV 

. ·. I 
h 

,: ··.·-~b 
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. . 'defendant from taking any action pursuant to the show cause nG>tices m~ntioneq above 
· - and. from causing any obstruction to the amenities like water and el~ctricity to the 

· . premists of the plaintiffs. Plaintiffs also claimed a 'decree for specific performance of -
· . the agreement_ dat~d ·-14th July;. 1982 as allegedly modified by the ag~~ements dated · 
·-.. 11th ~arch, 1~-9l; 4th A:u?u_ st,_~995 and 31st March,-199-~. A~on.gwith_._fr·e··-~uit, _a __ nap~ 

· . for temporary tnjunctiOn was also filed py the plamt1ffs. B~ th1s order, I 
. . . e tq dispose .of this application of the plahttiffs for the grant.}?fan ~d~it1tcr~ 

injunction. _ · - · · · · ·J; : 
8. -The stand of the.pl~n~iffis that.on the ex~cu:tion- ofthe.sup~~e~_~nt~ry.-~gr~~~ 

_ dated ,11th March, 19fJ::as also of ~th .. Aug~JSt, -1995 and;31s~ ~rr:~h, J~?85he 
aetemlanlt-NDMC had pr~;m:i}S~d to examine the 1ll;:ttt~r re(gardtng payi1ept of.h(!ence 

and consid~r 'the reprp~titation of ~h: plain.ti~(~ and 'l? arriv~ _ ata·~eC,isi~l'l- on :the 
.after h~~mg the pla10t1ffs. 'lt lS subm\tted that b.~~e~ O,n thes.e 

·the N~MC indV;Qed the plaintif~s t9 wi~h?raw aH th~ir da!~ :i~Cl~~in.s~ the 
· _ ._filed aga~nsttl:l~.ofider.of o~P. Wadhwa, J. and the NI)MC ,lS~}dirr~f~e; cs~ · 

· f~om claiming anything mote !han w~at had bee~ agr-eed· to in;Jhe ~~eenjen_t 
_ _ 11th· March, 1991, pamely, th~ hcence fee at the rate of Rs. 2.68 · . sores per ·year .. 

_· _ · is also ~heir submis~ion't~af:the NDM~ had agreed ~o :orm a commJrtee to g~ into_ -

· _ .q_uest1on o_r __ ~l~e h. ceJ.l-_C.7 __ /_'•_e_·._e __ · __ -- .to be_ p-a~d b. y.th.·e ___ plaJm_l-_ff:· __ s_~-- an_d __ , c_ o_ns_ ~f_, __ e_r- .. t-~-e_.--- rcp.re- __ _ 
_ . after gtvmg beanng:tq them. lt 1s submttted that t1ll date ther,repre_seRliitJ.()n 
the p):aintiffs ~as n_o_ t. b-ee_. Il CO_,_-__ · nsidered ·and J1:? decision n __ as be_ en_ ta_k __ . ~~w t-;~e_re~_n_ .• _· ;:l_t js_ 

· that m terll!s of the agreement dated tlth March, 1991 t. P P¥HC!i .had . . ' •. . . . . .. ·! . . . . . 
.· lyagrecd that the,plaintiffs would make a representation in respe9tr oHhe lkcpce 

·fee which would be exan1ined_:by theNDMC on l?lerits::.I,t --~supmitteclt\~ha,t aQting on 
he promises n:ade by the:Ml.')MC, the pla~tiffs. paid tb.e licenc~ fee ~s~_' er.- that: agree~· 

and the hcence fee hll 2003 stood paJd. It 1s subm1tted that ·by tlie , U\)piement-ary 
ments of 1995 and 1@98 instalments of Rs. 45 l~cs w_hich were as ~ed t"<~. ~c paid 

the 1991 (\greernent were increased toRs. 60.lacs by the 1995 agree: .ent :and Rs. 1 
?Y .the 1998 agryelllerit.'-lt i~ submitted th~~.clC~;use 7 of the 1991: · ~recment ~as 

of the defendan~~NDMC to c?nsider the re?resentation of-t,¥ plainrl,f~s in 
of payment of hcence fee. Th1s allegedly ha:vmg not been done~~: t 1s subm1ttcd 

the ,NDMC has no rig!_lt whatsoever to. claim the alleg~d licence fe ~.a~ ~he iate of _ 
of~~r~~~t~~:~~W~~fu%;~~~!~~~ ~~~ n~~~~~~~i~~~J,~;,t}f~!rt\~~:4~. 

t_Govern~r ha~-.observed as.under :- · . __ .:-' ·. · .·. U .. : _ _. .. : -~ .. •.· 
lj~TE OF Tfi~L'f. GOVERl!VOR OFDE,hH{ D4'{ED 25_.1 tl\~89 .. ,.:_ , '" 

._."This file has beeitwith me for sometime a~J \vi~h to ponct~~l~·)v~r iJ)¢issuc 
, . involved. · · · . ··. . · V ' ' -_ . 
. . . . . . - ' ·l>l . ' ·. 

I have seen the note of N.D.M.C. as we11 as the LSG Dcpar_trzy nL Thy: hot~l 
-h~s beenconstructed_after a very long.delays. Th{N.D_.M.,-· -~s .. ~9.f~tr.·riot 
been-able 'i():.'rey{)Ver:~anyof-his dues _frqfu·-th~;!t()t~lf'; lt"W: ::,~~f~Li{~Yctpl 
.claims against CJ:Jnternatimial Hoteh;:U<l.T~~; ~-.l);M.9};li', .J(:rp_~~s:;~OY .. . 

-- __ .. - . ____ . -._ - -- ... _~_':L/··;J.jl' _,,::::-. -·:: .. ·:~::,; '·~\>::; -
• • , • • •• • • v ·~:. :·r:~ ":~:-

... ~. .... ;···.: 1 
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· paymwts ·to t&DO. In runi the management claims the p;oject'is nOtVi~ble · 
financially. That they ·have suffered on the part .of delays by the N.D.'M!.C., 
DESU and others. That the:licenc~'fee should be reduced et~. Consid~ting 

. . . . . . . . .I 

·the fact that the financial. institutions are also tied up· With this project~ 1the 
·m.atter has· fi~re.d in Parll~m¢.nt: The Public Accounts Committee has!~lso · 
considered it and given.its >r~port. This is also to be gone into and (yi'ew . ·. 
takeri. To my mind, therefore, the ma~ter needs ~o be looked into·· ~l i:ts · 
facts. \ · · · ·, · . 

. . For long ·each side is .bl::uni11gthe othe.r and made their claims on: ea'cb . :. 
without any results as ~vchJiwould be best to constitute a . • ... 
look into the issue m'itstot~Uey·and make appropriate recom.me:na.;anclns. 

·9. It is submitted. that the Li,eut~I).ant Governo~ havmg<decided:to """''.;;1"~'·1-fLv 
committee to look into the issue in:its totalitY and.make appropriate ·rec:om~m~~na.a,. 
tions, the NDMC could ·.not refuse .to (\ppoint the committee· and .till such 
committ~e was coD;stitute.d and the ·. inatter was ·looked into~ the NPMC ca!nllot 
threaten to recover the licence f¢~ fr~bnrthe plaintiffs at the rate of2r% pf_Th.P·!l't't',C\CC·~ 
turn over of the hotel.- . . . . . 

lO. Appearing o~ behalf qf~he @MC, rhc contenti~n. of Mr. Mukul 
learned Additio~ar S$llicitor Geq:~·~J~ :is. that the parties are. governed . by 
agreeinen.t. It .i& sub~itted that th.e.pi~~tiffs ·wj.~.h open eyes h~ving given a· ....... ··,.,. .. r•~ ... 
land and.having ag1;eed. to pay the/Uoe~ee:Ofee.@ +:~8 crores per.year, 2l%.of t.n~lJ~i!~ 
tuni. over qf the company canr~.~t;now wriggle out of it~ ·contractu~! obligati 
refuse to pay on the gro~nd di~tihe.licence f~e being· claimed by tiie .'"' ..... ·~ ..... ~··"-''" 
NDMC was not ~a,ble. It is als<)2&Uli~tted that·no relianee·c(Ul be placed·· 
note of the qeutenantGoverD:or·f:ttstly.fqr the reason thatthtfLieutenap.t · 
had no role to play i~ the comi:~ctu~l obligations between the parties and· 
right will accrue to the plairitiffs ~~~u§e of the said note and l)econdly itJs. th~ 
sions of learned Additional S0lr~tdt; General that·these' notes ·are meant. for· 
use and d9 riot confer any vested!:fig~tin favour: of any pa;ty.- it is also the· .. 
of the defendant that· the note wiiiS;'ma:de somytimes in i989aqd the .suit was 
the pl~intiffs after the. said notw.~kma<;Ie onthe.file. It i,s, t~e:tefo.re, submitt~4 
argument of the· deferid~mtthi:s i>l¢:iii~ll be barred by. pr,inci:ples of · · 
mucli as a plea which m,igl:it a.n~:k~u@lt:to b,ave been taken 'in the 
twee~ the· parties·. aa a. gn).UP~ (if·~~.f~jfce or attack woul4 be' · . . . ·.· . . ,tq; · 
matter ·directly and §'llbS~iilijlyi'iil';i~.sue · iz}; the suit. It is• $Pbrnitt.eel that 
could have taken this plea 1JI.~h~i~~.rlier suitdecided byD;f, Wadhwa; · 
t9ber, 1990 and.the s~me ha\iirig{lj;~eh;1tleci<J.¢tiagainst th~·;p~aintiff; ....... · ..... ~ ....... . 

· · otherwise barred by prind.pl~& qf;res4ildicai{f.-:Tt is~·subrn:itted l;lyMr~ ·-l"V'' ..... I.,., 

ecution of a. fresh agreement aii:J,: l)<)fmake. any differen'ce in the 
tions to which the parti.es ·had agt~ed iil th~ le)~$e ~greement_dated 14th 
submitted that the only concehl;ioii.gi.yen bythe supplementary am-e'< ~m<mt. 

·.mit 'the plaintiffs tb·;pay tlJ.~.@:l~iJ#t,·.qf &rr¢ars oflicence; fee in . ·. · .. . · .· 
·: mitted that the·. supp1¢n1~Iif~;:~~r~;eipe~ts <tl~a~Iy. 'stipul~t'ed. .that' . 

. . . . -~ . 

·, :• 

t" .. 
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•;:J,u~!u't:>~m~v she~ to the plaintiffs to' pay· the arrears of licence fee in inst<i~fr1ents~ all . 
clauses of the main agrebfuent dated 14th July~ l982 were to reinai4:tbe·s~e 
include the :quantum of lic~nce fee. ~greed to be paid by the plain~~ffs'to/the 

. . .NDMC. It is !Vrther argued by Mt. Rohtagi ~hat the NDMC , : ~y''c~se 
.. ·considered. the representation of the plain:tiffs· as is:clear froriithe· . ce d~te9 

· · ·November, 1989 given bytne.,(:lefendant to the pl~ntiffs.where:itisvu;;~:lu·v 
"your .. reply_dated 27th}uly, 19~91 in view of th~:'show q\Use . . 
letters.for're•\y.ritingJ}ie.¢ontract for the past for reclucingthe u,\,v!U;iv 

.• :e:amined: ~he matt~r ·r,t<g~r;4~1lg re~~riside:ation o_r the. p~rc~ritage . 
uv11.avl pos~1ble .nor wart{Ulte~.!'.·{t.lS sub!lltttedJ41;1tthts ·e,learJy 

. . . · regarding;the redri:¢tlgp:·~f,Jtce~ce fee ·was exam~ed by ·the·a. ·e· •. , :e·1 ·a<. ·J<:.tnr ~·N.L:n\'1~ 
it was not found possible'. E~ ):educe the ~arne. a~d the ske ~as ~~<;ot•di·ll;gl:\i 
· It is subnii~.ted th~t·~~·~P.l~tC:atteinpt ofthe plai~tiffs Vw'a,s io·s ·~ :~mc~ow 

· of th~ licen~~ ·fee. whj<;1,f,;am~\l,nts· to ahnost ~bout_ Rs. :110""' \.1'! "'"'' .~~.-~ 
that ~u terms: .. of the ;w~Umi~e sheets fiJed ·on record'' by the·. p,latli~!ltt$j,:f:\l~ge 
t'of licence fee .i~ admiit<£dlyd1.1e froiri the plaintiffs tC) ~ned~·f e.r.'i·d · l~ahlt.JWD 

11. At the stage of dec~di~gtp;~ applicatloqJor tclnporary injunctioii~ 
· · ~o go into the tnerit~~BfthtLease in detaiL :whattb.e.Court has 

. the' plainti{f has a pri1Jl4{4¢it;: caseJo. go for. trhik (ii) . protection ·Jsj:llecessarv 
that species o{ injuries k:~~-:.~1~§ .irre,pa(.able before his ·t~g-ll_right cau:.1ne. 

· . · ' and (iii) that ~lie miscl"fl~tbf'incopvenic:mce ·likely to arise· from 
tyu\.<uvu· Will be. greater thal:].: .W}liat it likely tO :ariSe fJ;Qn\ grantingit. 

ng the 'grant ofinjuneti9n;~re wen :settled. Tho ,power is, ..... , ••• .., •• V .. 4-<V~J 
· .on sound jupicialprtn¢iplesAVhere.no viola,~ion of. the tights 
.·was -~nvolved, th~ int~ri~JnJAl\C:.tiop -~ho\;ll<( not ·b~;~rant~d, it ts· <i~ 
. . . that the Court b:as to ~~m:t~~~the ~e$pec.tive case. (?f the pardes~ . 

. "'. . 

. )2. A narration of events m~nti9rt.ed al,:ov~ clearl:Ys~.ow t~~W.the . 
.•..• . . aintiffs· is entirely base(.fl.}~~n: <:la,Ji$e T of the supplem~n.tary . ·.. . . · . 
. ·March; 1991"al? allegedlY,··m~~!1:1ed: by the .. i99s and 199~ agreeme~ts. 

. also -bee11 ma<;i~to Jh~~ note ofthe Lieuten11nt Governor and . 
~ll~geq: tq have beel1 111~9~ by the ciefendant ;NUMC to the ~,. .. ,, .. ~~~~· .. ., 

not·. recover the licence fe~'Jil} s~~h: tim,e the rep.resentation. ohh.e oh\intil11sfor 
. ati.on .. qf ·the Hc~nc~:.,r~~~W~~ ;;~~ail}in~~ ; an~A~rjd~d: ~Y t~e , · ,_..,.,;u·-...:. 
a·•he.aringtp the pla.~nrt;f~~;'~t. :A1n~tlit ?ing4 Cb.a;ry.dhio~~.1eap1e~ Set~~lot~·A:,:lv 
ppea~ii'lg on ~~half of the.pl~iritiff~ hasreferrecfto thcjud~ents .. "·"''"''"""' 

· Mukherje(! v. Union of.!Jldiqr:A_JR )?90 Supr¢me· C{).un 1984; Travm.wbre :.Ma•t7on 
· . v.·. Unio;1 of .India, #If~~i;t $ltpre~te ·cozi~1B?~'"~rid Mq'Aaoir' .· . . 

.. ar y. Stat~ ?f UttarPrq4~fjl~::MB7d){$iljirenJ.e .. cou1~e~se.~ 7of><l_'to c_·, ont¢Jll~t 
dec,Ision should have' :b~.en giY~n on the ~epre,~yntatlc;n~ o{ .!;I.J1<iUUI.llll) 

. by writing in the. poti.~~::¢a,.te4·1~~h November,:.i999 jhat ..... · · .. u"'"~~s'·~ 
.. . fee. was neit4~rpossi\1i~:~~~r(i:warrante<i,'it call.ri9j)5~:saidtiiat .. · .. · 

.· ~re§ 'the.repr~~~I}tatjS~*;:~fJ~~:·p\~}~tijf~;~n·~¢r!~~{ai14 ... ·. · ·.. · · .... , .. :!·:: ,{,;JfF·.s.:~·' 
. have given a speakiiig'dt¢~f,:o~:t}le'sai<] :t:'eprys~nt<itiq~~;' 
. . . : .. :.;tt;;:~:l.:~ ' ' ' . :'' . ~::> ' ' 

: . : ;:?·<~:.;./<.·:·{.·' :. \ ··.: . . . . .· 
. :·, . .: ;' . 

.. ,'·.·· .. 
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13. In S.N. Mukherjee· v .. U~ziqll o/Ind~a (Supra), .it ~as· held by 
Court that in view of the expanding horizon of the·princlples of natural 
quircment of record reason ca1;1 be:regarded as one of the principle~ of 
which govern exercise of power,by administrative authorities. The rules of 
tice are ~ot embodied niles~ Th~ .. ~Xtent of their. application. depends . 
ticu)ar .statutory· framework ·-wh~t~under jurisdiction ... has· been · 
administrati-ye authority. With: regard to the exercise o( a particul~romver: 
m~nistrative 'authority jncludjtl.g .¢xercise· of Judicial or qt,lasi ... judidal u"''"'·u·..,.u~ 

. Legislatqre, while confen:ing thp~~j<.i, power, may feel tha~.it wovld not b~ 
public interest that .the re~o!l$f~i/;the order passed· bytbe ~dministrativ~aur~ot~l\¥ 
recor·d~d in the <;lrder and b~.~cotnjrlupica;ted to the a~eved party and · 
pense with such ·a reqlftrell1e~~.:rhe recording of.:~rasqns by an·: · · ....... ~-·-·-:...•= 
authority·sc~es a salutary pqrpos.¢jinamely, it' exdudes· chances of ... hiJr·.,o;t;;,,;;,,~., 
assures a degree. of ·fairness in. tb'lf~pocess of deCision.. ~aking. Therefore, ... ~ ,, .., ...... 
·mentthal reasons '·be. re~orq~;-,~~pl;ll9 ··g~)Vern th~ ·de~isipn~ .of ~~ ·a·l "JH•,tn::~l~r,u• 
authority . exercising··. quasH\la1~fal:··f1lnctiQns: · irresp~,etive · of· the. ·fact· · wMetllrer: 
decision is subject·.to4tppealj'.r~Wign:orjl!dicialre~ie)V. It is, how~er,.: 
that the reasons should be aselij~:Ot~~e as•in the,·decil;i~ ofa Court rif · 
and n~ture Of the de~isions )V6\rJ~'·ij~perid Ol\ particular facts and Clf,~UDlSt~lfiC1eS 

.. CourL.in this ca~e·wa~·exam.4#~~~ vaU:dityof the ti.n,dings ~f ne.·s.( .~.t ··.~leJlq,e 
by the General· Court M.arti~~aif~~JL\vas in ·that conteXt th<1t: the CoQit 

I that the object underlyingJhe;T<ijl~s :Of J1at~tal j"ustice .was· to prevent ·U.I ~J~'l"'-'CU 
justice and secure, fair play in. ati~i9~~ The Court \vas e~aminil,lg the prc:>Vl1i~m'lS 
Army Act and the Rules (r(Mn~d;::fhereunder and the Courtbad made I 

tions keeping in view the.pr~~~~s 'of R~les.69 ofth~ .Army Rules, . . 
facts· of that. case observed~·th~{:.fner~ was . no ·such requirement lri ... 
relating to ~ecording of findi.ligs·of·s~~ten~e a.ndRule 66(1) pr;oceed~ori 
th~re .is no such requirerny:lJl;:;~¢glvs~ ir"such· a requif.etrient was there, 
have I been necessary to . ma~~'il<;::$p~cifi~,, prEyision ·for r~corgirig pf re'a. ~~~)!lS 
recommendation to mercy. T~e;~aid provisio~s thus<~eg~tive a.· , 

. -~easons for its :findings and S¢QJ~'he~ qr CO~t:t martia.l a.nd rea.~ons· wer~ .. I 

reqorded· only in caseswh.ere ~tb¢'~0.utt.martial mdde ~·recomm~ndatio~ 1 
1 

!Court was,.l,hcrcfory,()f'tfle''Qpth~o~·tha.t ~tthe. stage~9frecording' . 
1 

1 
I 

tenc~ the I court martial wasnt)~;F.e&ti.ir:ed to record ils'rei;isons"{md ·at:.that ··;..·:. :),,,.,..,.,, 
ate 'requir&l ·only•f'Qf 'the~~~i}\~nqatioi,'lto mercy ~f the' court martial '• 

. r.ecdmnlendation. ... .· c··.· ' • . -

. . ' . . . . . .. . . . . . .. '-~ 

·.... .· ·.· .14~: In Tra~'imcore Ray9/j'f!:;i),Jh{itqd v.' tfi1iQ}t9f!iidia· (Supra)i.tl,l~ 
aroining the· provisions. oftlie;:CentiaL.~xciscs· arid S'alfA~t andhhe 

1 

~~ ()bscnrcd that when judidai r>9~¢r" i.s· exerCised by'a'n:authority. 
1 1 

I 

1 

execu.tive or administtadv'e'.fun¢dbiis; th~re should ee'discl6suie ·. 
of ,the order ontwO grourids;/tiY:+tb~t.~he'party.aggri:~ve.d'·in.a ·otOI.CCC~dlll~R·flr~l 
H,igh Court oi.the Suprt:01~~·. :~ '':r";, ;:h~~. ~~~·opponu11i1y,ttf ·.. .· · · 
which persuaded the a,utlt.' I ,,:rej¢¢t(hi~· casc\ve~e~ ... ~",·'-·:::c'-•~ .. ~~,·,-·;:C•••>'.•'.;:; 

' .. ~ . :~{}.-.'·.'-' ,• < .. :,...·::~·jj.; ... ':.~~>: 

•.''' 
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obligation .to record reasons operates as a deterrent· against possible ~rbitrary actio!~ 
by the executive aut~o~'icy invested with the judicial power .. : ' 

. . . ·. . . I . . 

' ·15. In Mahabir Prasa.dSaiitosh Kumarv. State of Uttar Pradesh (S~{mi.), the ?ourt 
· · was examining the provisiol1S of the Sugar De~lers' qcensing Ord~r ;. ~.62 and it was 

·. ~n t~~t context; that the Court held thanhe power of the Di~trict .Magist{ate was q~asi
: J ud1e1al; exercise of the power of the State Government was. supject. to~~he. superv1sory 
power 'Qf th~ High Court under·A.rticle m of the Constitution ~d· M' the appellate 

.•. power o(thc S?pr~me CQurt~~der Artiple _1~ ofthe Co~stitu.ti~n. ~t~~r.a.s; ther~[~re, . 
. held thq~ tne H~g~ Co~rt an~9:le Suprem~ C.ourt wo~l~ .ae.~P,Jace~;ull~f ~gr_~~~ ~~~ad

·.·· vantage 1.f n~ reasQns.weFe-~v~nand. the ap~eal 'Yas-dlSpnssed.Wl:thP~t!rccord~n~.~~d·; 
COffiJ11Un1Catlpg any reaSO:flS. , ' .· . .; 1 .. • .. .. ' :: • >•·~ ;· f ,:·. •l~ . · 

... · J6. A reading ofth~ afor~s~id judgments ~learly show tharth~:S~~r6me Co~trtin . 
all t_hese cases was concerned with the exercise· of powers ·br ·th~~ aeyn~inistr~tive 

. rity under a statute or tb~ rules framed under. the. s;~tut~ a~d .it~~~ in th~~ ~?n-
that the Supreme ·Court'. observed that the ~dmnl~stratwe ··aut , , . 1ty. cxere.uung 

. . . . udicial functions must give reasons to arrive at the finding 'so as .; ' ~void any ar-
.. l;itrariness thGreiti; Jn my o~1~ion; none of these j:udg~ent~·w~uld be ~pli~able't~l the . 
··facts of 'th~pre~ent case:In.die present case~ the de~e~(Ja~ts wer~·d~~\4trr.g•'With a rep• . 
.. · . . . . n which .the part1es·had agreed to be qeal:t·Wltll ,und:t,)r:.t~f. contract, the· 

.·. DMCwas not exer. cisi .. ngJu_ ·.d. iel~l.or.quasi-jl,ldidal ... pow····e. r~ while ·_fllsm~~-·. singtltere .. Pre_-.· 
· .. ·ion of the plaintiffs_; 1frinzafacie, ·I:,am. o.f the view that the .ND~C .:after having 

in. ·e··.d th~ .matt~r.on~.he,·b. a.;.s_. is of the·ma~e. ri~lbc~.o.re it a __ .nd_having~f.~t ... ded tnat the 
s1derat1on o.t the hcence· fee w~as netther posstble nor warrant~d, was not re-

uired to give. any detailed reasons forth~ same. ' · · . · . iJ · · · . . · 

... 17~ Irisn.ext c.on __ ._ten.. d .. ~~hb_.Y,_Mr .. ·Cl\~rid.·~.iok th.·~ti. h~_-.· ~()t~:o ... ·f.~•.t._~_·-~.L.·i:~.·~.te_n_· an···. t.G·· .. ~.vc.·r_- · 
.dated 5th· November; 1989 ·was bmdmg up{)n t1l.e• N:E:>M~ nfl_(.l][fhe de!ertdant-

.... . c;, . therefor~; ou~~rto ~~ve c(:nstitut~d a ~onuiiitt~~ .to · ~'9~l1n.t~ th~.: .. ~ntire .· 
ol the fixatiOn oLhcence·fee. It ts subr1,11tted that the not~; corl~'-~ l'Ond~%!, etc. . 
bytht (;o\'ernmcnt'·wcrc relcvani .. un.<ler S~cti6n. .3S ·of.t~e;:, i'j~¢iicc:Aet, ()f . . · 

, \. vl.1at t;.··v.~dentiary.va.l.u~.·_ .• · .. mu .. s.:t tit~·.a. ch_·:. o_. the st~t.:eme~:.!s. c~)~t_.·a.i~c<H~._(~~~i .. r~po.rt.s,· · · 
·a. matter '>V~Ich wouldh,ave to .be dec1~ed b~. t.he_ Cou~taftrr;c ;fSlderH1g.~hesc .. 

. · ... ·. . . For 1\ts, he has placed reltancc upon th~ judgme~t~· f~~~~tcq~·f:s t:;hanqu[t~l v. i · 
·.· .. · · Raj-an(JOtlzers,Al~::'.~P?2N~fW.ur~7J; Kh~Xri:iJ!l1::fit~!.~~vlf11.::~.~§t~tf:f/:·.B~Jiqr · · 

.... ·. Qlhex.'I;-. .... {J981)~,.$1Lprenre•-€o.urt Cq~es . 49J;:P;Cr if?~tll~.~lu,?thqlll, '~<idqf:~f:o .. y;; s. ·. . 
· · unai; )972 (I) S.itpreme Cozirt Ca.~es.9} M!s. Jabi M alleables:WBlzqrdl.~aha_)ii(lQB2) · · 

· .· . CQ(Ll"l qa$e$149; andQw~ax Singli v.l)shai.:1Q_9ip.:qJ4fipniA,~vR,epqrt~l~?9<¥ 
~ '18. In Chandll(al v. Pusl{kdr Raj anit ({ther.5 .(S~pra)~··the.-·e&ur(~a~ examining' a . 

. under the provisions of c:P. Land Revenue Acr and the 'Coi.i~t observed''that 
inadc by the. Revenue ·Officers, though . not· rrigat4~d .. as~jhaving_ Judjcial . 

r\tY wh~rc th~y exp:es~.opinio~s o~·th.e private rig?ts ~nh~ .~~r~.tcs;.art? e~titl.ed 
constderatlOn bemg·p~ports of p~bhc of1icers maQ~ .tll~'~Pe.;95?... ,tsy.O~ 4ut~(:fs m-
thcy S\Jpply inf0~11~at_i~~ri. of: officialpr~-,cc~d~~gs ~nd hj~t<),r}.~~~ ~-C.t~ ·a'ild' a~SO iri~. 
they ar~ r.~levant. t~:··~~pl~m-the concluct.~~~··.~~t~; :f:~:lt~··Bstr~~[~::~~ .. n~l.~~·~.o? ~.~. · 

. . ... ; ;v,~b'i; r •. .. ·.' .•••.•• •. '4ik~~·)f0~~ ~;;·~!;!$ j<<.; ... ;l~['i~; 
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them and the proceedings. of the Government founded on them. The Court 
cerned with a dispute between the :.private parties where the :·Revenue ........... """. 
IDC!de:certain rcports,on the rights of ~e parties cin,d ~he Co~rt was, 

' sidering the questi.on as to whether:.i~t the time of deciding .the rights of 
repor~ of the Revenue Officers sbq~Jdh~ t~kenint0 consideratioJ.l. , 

19. In Khatri and Others (JV) v/State of 'Bihar and 9tll~rs' (Supra); t~e •, v .... ..:. ..... 

considering t~e ·case of eertai.Ir u~<l~r-tiial prisoners whb had alleged that 
blinded by the ;members ·of the S~i!~~.P~lice force acting as police officials· 

. fundamental rig~tto life guar.ant¢~~fu.nder Article.21 was; therefore,·.. . . · 
. this violation; .tl1e ··State was.·liable ~6'.pay ·compensation ·to' them.: It was'··· .. · .. ·'""'· 
. \Vith this questio~'.that ~e: Cp~rt'\V~s-· oftbe opinion thaf a.s tcnvhetller . ' •. 

. . petitioners in that cas¢ were l;>Uu:4~diby the memli>e~s of the State Police; . . 
· polic.e offiCials and W.h~t!ler th.fi>'S(~~ .ooP be 1.1la~e to pay eomp~n~tiori TEI'!'··I~ll'i..,.n 

of the police ,offi~ials, the report;·9f{.th¢. iq.yestigat:on. couduc~ttd by ·an: ott1;(l)er 
Gov~rnment into the ~Mluct Qf•the ... :PQli~~ ofijcjals w~ .reJevantfpr ... · . . 
matter· raised .ill that ·pe~itiop, .lntllat case,. the :report of the Investigathi$ . ..,.., ."'·~ ......... 
. poi'nt~d by the State. Government(to:'loo~.intothe.conduct of the poli~···•·" •u··~~~~·~· 
relevant piece of inf9rmationto ~~~Qle tl,le.Court to give a fin<Jing tJnder 

. 20. In J>.·c. Pur:ushathamaR~Uiftiat v; s. Pefitmat' (Supra),the.Co\lrt 
. ipg the election m~tter invol~iWtQrrl!pt ptactices adopted by a · . 
Court in tho$e Circum~tances h-eict.thafth~ i~sue·l?~fore the' Court' waswfl~-nrtel" 
respondent in:t}Iat case ~~d fi~ra~~d.~er~airi elecdbn .meetings on · 
for deciding ~is qucstionthe·pali~~~reports in question were extr~~ely ~vJ~;;l)'i~Jrn 
tablish that fact. It was ~&¢n·a·cfi~i)vhere the xeport of:the police Officers 
ly relevant. for deciding.th~· "lH~st:!qJi of th~ corrupt practic~s · ~dopted. by. an···~·, •• ,...,., 
can.· didate .. · \ .. . . . ··-·· .... . . . ' . .;;··· . . ..... ·. . • .. 

. · . 
. ·21. AgaininM/s; Jqi1lMiHJC.~~i¢s·v.·SJ~aratSaJiay .(SJJ.pra),,~he Co~rt .·. · 

ing the question und¢tth~ Pellj~~l(~ntContr(l} A~t ar.d was Goncerned .· .. 
or not a Governrnen~ ·servalit~wli'o\vas in possession of the oftiCi~l ace· :on:ll'll:l~o~ 
COUld ask it~· tenant.to Va~ateJh..t?:p~~ll}iS:f{S On the ground thatthe. U .. rO. Vernment:<l)1,';ol 
has been ordered: to vacate; the of~~ial accomm.ouation or in def:aultto 
obligations. It walin that ~on,te;d:tfiat.-tbe Court reliedi.upon a- speciato.1 rae·~~pi; . .L:Rc 

· sistant Diretto~ ofE,states. caU~~~ti~onth~ Government servant· to vacate· ·' · 
.... ment accoml!lo4atipn ~!~g~Hid'·tQ!~~~#l; ffl.iU~g which he would be ch~rged 

. · · W.e.f. June 1, .1996 at 't\\e rat~:fJ!(~ .. ;~y th~Qovern·ment from ti111etO:. . . . .. .nc· \::.;.\:Ju~ 
this case relied • upon. certain: nl{~i~~$ .. of ~he· Government and::'t~e .. . .·. 

, come to afi~4i?g th~t-since;[fi¥.1;~9ver.iJment.s~r.v(lnt·copld. foRti~\le .· 
.Government acco.mmo~atiol,l, orily~'~pbject to certain obligatiqris, p.e. wou 
. to have recourse under.Secti'9n:it4PA qfthe PeJhlRcrtt Control'Actf~r "''"~·"·~ .. 
tenant fr6n1the pre¢ise~·:i11:.qti~~t{6,n. · · . . · . . .. · . . , '· 

. ·. . .. : .• : 2~.111 my .view; none oftliei~~udw~nts can . be of any ass~startcc to 

. :In·an th.ese:casesi theCourf\~:"..-~~:.~:;,;.~nc~~h:ed with' certairy .... · . ·.· 
· ... the:Oov.~rn.Iilint \Vliichwe'r~~i:: · · · ··'CCC •.T.r'> ... , .. c 

. ;1. · .. •· 
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.. ,.,..,,.,,.· P?rties and· had a. bearing 9n the ~erits of the ca.se~ In my. view; th~; ~e ·in 
. involves th.e rights of the:,pt.\fties under·~ contractwhi9h ha,s..,oee~ arriy~4'<<tt by 
.. consciously with eyes wide open. Anyrightwhich a .p~tyi~laim,s againsf~e Qther 
. to flow from· the agreemeut .between them, The Lie11t~~t. boveriiori in ~Y· yiew, 

.· .• . . role to play in·the eontr::ictualoblig~tions-between: the parties and n(J~e~~ righ,t . 
. ·.·.. . . to the plaintiff.becau.se of the noJ~.o~ t~~.Lie11t,enant <J,~rernor,_~~r~ove~, .· 

· notes are meant for offJ.cta.I 11~ and .do: IJO~f.@.Ve any vested' nghno al}y, 'Qf the . 
who ~ay lik~ to take advant4ge.oftbe s~~:.:.~: ·. . . . , . · ·.: .-· .· . . H . ·. 

. 23. In a ease reported. as Baclzliittar. Singh v; ·State of;;f:unja.b mid Ano4i,er, AlR-. 

··· ... c~::~~~~~F;~.~:~~;v!~~~~!:J;;!' 
havmg.tempered.W1t!l:offi¢t~1'~ecord$a,nd.on·.~ enq.vuybeJ~g:b,el4:,ag:q;w~thl;In · 

.. .Rev~nue Secreta~. of;'tlie>Pep~u .GovenWent; ·he was dis~sed.'onthe\:~asis of .. 
·:enquiry. Against t~.e .order of dismi$sal! he.prefetred an,a:Ppe~~efo.re ~e~ta~e:. · 
.. · . It appearedthat.4e h~q;subnuttecf.anadvan.c~ copy ofh~s appe~~ the;· 

·· .• . . • . . Minister ofPepsu Who ca;t!~d for the records of the case immeqiateil. ~er 
.•. ·. •.. . . the record$, he 'Wrote ont~~@iethM ~e'~llarge~ againsL~,~e delinqu~¥twere 

. . . . and they .we!e p{cryed. ,:He, li~we~er, ~~ressed the: opinion t}la~· as. th!* 9elin- ' 
. was a refugee and .had.p.l.(.ll,"g~.family to·supp()r0··his· dismissalVIoul4 be.t1~(). ht.\fd . 
il,1stead ofdismi.~singt~im 9\,l~igbt, 4e should be rev~ted to his. o~i~~al\(.p.(lst pf .. 
. . and warned~ that 1f he. dtd not behave p:operir m future, ,he would ~f .dealt 
severely. The dehnq~ent taking supP.ort of th1s note had conte~ded that s'fee the 

himself had recommended.~ha.t leniency .should be shown to him, the~,de.r of. 
shou~d be set aside. It was a!so argued: that the·Ministe~ havin~ .. red ·!~4.the .. 

,..."~"·"~"'".'from. dis.missal to.rever~f:ll; :the.C~i~~ Minjst~r co~td n~t sit over th.~l or?~ · 
. d1rect d1smtssal of ~he dehnq'llent. Wh1le. dealmg w1th th1~ note of. t~, · Mmt-
the S1,1preme Court held that::-' ' · . . . · · Jk. .· . 

.. :· , . _ _ l _ . ·· . • . • . . rj -:: . . 
. "Before 5onieth~ng ampuntsto an ·order .of tile Stat~ Gov~rnr:n~nt tw~ttbi;n~ . · 
· are n~c~~~fY· .:rh~ '?iderhtt.s. to be. ~~presse4 ill .. ~he n,a~7:.:Qf;t~~ G ·~f~r:.n~r.. . 
·as requu-~dby9~a'U~~~(l).o~:,:the t\ft,.t~Jy}66.Qfth~ Cons~tutmn a,nd.·.•, .. ~ll.:Jt .. 

· has. to be cpll'Ull~llic~te"gx.~ije 0Ql1Sti~'+f;ipn req~~s that::tl).e a.cti~~l/, .· }1$,~:.b~ · · 
taken, by .. th~lliutq~ity~,0n.C¢rned;J~ :the name .ofth¢ G.<?v~r.nor: .It i§{ i9ttil1· 
this fOrmOlity is Qb~ery¢<\)fu>t th¢ action can be,rega,*.;I ~)hat~fJhi . 

· [~;:l~~!~~~~~~;r~;~1!:~r~:iu~?OE£!~~~z~~:~f~J!' 
Governor whatever the. MHuster ·of. th,e Counc1l of M1111~ters D'lay ~. ay.1I} 
regard to .. ~. 'partiqu}~r w~i£t¢r::,dqesn()~ become.• the 'act.iop;qfth~ .~t8:;',,\}util, •. 

opinion am bunt to a qec~ipn,bf the: Goyhnment it must be' coiffinu.: 
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to the person concerned: It is of the essence that the .order has. tof be . 
. municatcd to the pe.rsoll·.who would be. affected by that or~er. btfo~e 
State and th~t person can: be bound by that order, F:pr, until thet. 

. . communicated to the person ·.affected by it, .it ..yould be open to· th~: ....... V' ........ ,., 

.. of Ministers to. co~ider the m~tter over and· over again. ami;· . : : 
its _CQmmunicarion the ·oi<:{er'CC).nnor be regarded (is anything · 
provisi_onal in: character.'\.:( . . . · ·. . . · 

24.1t is thus cle~ that for allQfQ~r robe binding; firstly itmvst be_, C011nnl'liJ;llii::at<~d 
to the person who is to be affs~t,e<i'.bftbe order and until the order was 
to thy· person affecte9, it wol.lldbe~peQ to.the.authoritjestoreeonsi<;ler~he """'·rr .... 

till lhis COmihUijicatiOil, ·the .. ordet• cannot be n~gard~d as ailyt~ing · 
provisional in character. ; , . • .. · . 

251 In the present ·~e, an tliaNlic Lie~tenant Gov~mor had ~ritte,o . . 
is thatthe·matter be recon$idered~J'his note was never• communicated to 
parties, It WaS a mere nothing Qn:'th~Jil¢ and\vas·an opinion oftne Lle~UI.{; mallll,~ 
nor which, in my view, cannot beh~J(.l,tcr,be binrung betwe~ri th,e parties~ 

· 26.-As observed above, the'~ihltliiffhad 6ffered itsbidf~r taki:ngon 11 f\\f'~nct~ 
land on which the hotel is constru~t¢"th.The terms and conditions ofth:e '"'"''"'H'·"' 
known to the pla~tiffs before the·~~-e~ioriwas.·H~ld and th.e bi.9ders.p·: arUICJP'm~a 
auction without a de!llur and ~thf~ltknowledge· of the commit;m~nts . the b 

. involved. The Go_vernment's aecept<l;p.pe of:t}lose bids was the acceptance of· ... ''. !HH&u:; 

fers made to it and on s~chaccejjtaf];ce'the ~ase agreement was exeeuted nel.lwec~n 
parties which is binding betweert lhem, i'he ·comni~r~i~l consider~t~ons 
revealed.· an error of juQ,groent 1nth~;:in:i~iai (}ssessnient of pr.Ofita\)iiity Qt'the ~~';entuf~ 
.but that. is a normal incidentof~r*.qirig .tr-ansactions. Those who. ~ontract 
eyes must accept the burden of the cotitratt' "longwith its benefit. Kect.t:l 1ro~~a 
and obligations arising OUt Of COllfTaCt do not depend for their .. emon;eaOUllY 

whether a contracting party firid$ itc·pr;udel}t to abide by. the ter~s of the . 
such. a test; no contr~cr~ould:ey~ti·have ~ bindhtg force·; The .plaintiffs 1?\lHiill'f''H 

full knowledge ofeonq~Jions, whi~.ll,th~yh:adto caqy otit'infhe d:>ndu·c.t 
ness; on which theyh(ldwiHillgly.ood~vQl~#tafily ~mbar;ked~:M'¥rely ..... ·. ·.· .·· • . 
tiffs-~ an~· not . findingLm¢~.li#~~:;.t~·¢ · pay~l)lt}, under· the· ag!e~~eilt : to,:oe .. Vl aol(:,u 

. purposes of running the h6te4: it;C#nof~yei be. said ~ha(a liee~see .··.•· ·. 
licence. if he finds it profitable to,d,o so ii'i}cr he can· c~a\lengeJ1le.·...,"'''"''"'111"~" 
which he.· agreed totak¢ the li~hce~::lfhe finds it commeidallyinexpedierit 
his busine.ss. The suppleJI1endirf,.,~gree.m~nt to 1991, i~. my opinion,. does 
modify or vary .the terms ofth¢ li~~rie~~bfe.red into be~w~en the parti.escin 
1982. The· only concessism giv~n;:&y(tl!~JQ?l.. agreement: · ;··. 'to:~naple · •. ·· ...... ·.,,.,,Hill· 

pay the . amount. m. i~tal¥~#f\&~,(~4.$~4~~~.o[ th'c. . . 
clearly shows that the plairitiff:g~q7f~ppt9A~h¢'d.)h,e. · ·~ .... , • ..,. .... 
·Coun settl~nl"ent an.d~lsq·fof,'gt~~{libfhi~lf}lQ1e·nts · 
able up to 27th Septelriber ;:.199Q.&~d~inter'~~iJi~rue<i ~~.~-·B,..~ .~1-''"'Y,•,...'·,..,'"<~ . 

. wen·as to ·nqui(jate. th:e, curre~t:B~iria:n,ci ~rt:ci the v n·.~. '""--....... ~ ... ~· ......... , ... 
. . ·. " . . . . . . . . ~.~. ·:·:::-;:~~~:':.:6'~' ·.·....... . ·,_'. 
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: req.uest of the plaintiffs ~fld agree? to ~ant instalments for the p~¥Fen~ ~n ·. 
. of hcence, deferred payments and·mterest. The agreement nowhereJ:provJdes 
· o~ th~ p~ties haVin~ ente~ed into s~pplementary ~greement;;t~~~Jai~tiffs 

. .. be liable to pay the·ijcence fee@ 21% ()f the!groSs turn ove.r::of~~~ hotel. 
·· · . n~ver intended to change the lic~nce. fee payable under th~ -~~~¥ ~gree

lt agree.d only to the· pa~e~t of wears ~d tb~ curren~ de~~u1chn'·~ e man- · 
··m the .supplemei}t~ry agreeme~t. A!~.· other_ cl~U~$ :of·.·.~ 1982 

were to remau1 the sam~:rand·after oonsJderatlon of the representa ·. n of the . 
.. • • • • .f 

· · · · · · NfiMCh~~g decid~~lthat the matierregat~r~oon~?e((ltion_ : · 
. . of tu.m over ":~ nejt:l;ler possible nor war~ ted~ the plamt~s,ij to p~y ·. · . · 
. fee m accordance With the terms ofthe 1982 agreemeJtt. . ···: · :·u · 
The only q~estiop. which ~emains to be c9nsidere.d i~ as to-bow thls lic~i·;~ce fee 
· calculated. While the ca~e.'·of the def~ndants is.that'tlle plaint:iff~· ".Jere re

pay 21% · ~f the annual· iross turn ·over of the hotel as disclos¢· !·by. Hie .. 
sheets, the plaintiffs~ case is that even assuming that the plaintiff~ 'are ~quired 

_licence fee ~ 21% of the·gr?ss t~rn ~ver of the hot:I, !t has :to be 21~ o: the · 
over as c~rt1fied by the ~r~-tfied audttors of th_e plamhffs. Th_e.quest1~n 1s as 
the gross turn over as· certifie~ by the cer~ified auditors of the' plai,~iffs. A 
been_pla,ced on record by the defe~da~t·NDMC showin~ the art~u~l·gross 

.. ?. f the hotel.·from ... 1988·. 8.Q.t?.1998;.99 and the .. amo. unt ofhce·n··.ce .. f,.~e·_P.ft·.·.ayable . 
. ·has been e<tlculated·m terms of. the sa1d· a1:1nual gross turrrov,r. The 
. is being reproduced for ready ref~rence itS Undei: ;:_ . . . . .. t~ . · . 

. . . . .. . . . . . \: 
c.J: INT:ERI'V\:TIQN~L DE~~£) OF LICENcE FE,& .: .· (\ 

. HOTEL-GROSS T~N· . AMOUNT OF ANNU.AL LlC:t;~q¥· 
OVER FEE · .. ·.· · · . ··\t 

14,49,55, 72R92 

17,83,75,211,2~ 

17,64,71,968;54 

.. 29,29,~640~64 .... " 

.. 38,20,23,220.57 

,44,79,06,922.07 

. 56,99,58,926.31 

82,09,_31,04R83 · . 

. 86,08,27,229.50 

81,43,00,604~68 

.·• .. 104,42,30,000!{)() 

·•.·· . 2,68,QQ;Od0 

3,04,40;703 

3,74,.58,794 .. 

3,70,~9,113 

6,15,10,815 . 

8,02,24,876 

9,40,60,454 

·11,96,91,375 . 

17;2J,95,520 . 

18,07,:}1, 718.:· . ' . 

. 17,1D,0~,127 

2l92ss3oo . ' . ' ' . . . 

ll 

\1 
.. \! .. 

.. ·l.i 

. . ·. H 
. ,. 

. ,:, 

. . ~ 

·, 
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. is. The plaintiffs have placei on .record. the balance· sheets of th~ hotel 
1988-&9 to 1.998-99 and the aforesaid ch~t has, been prepa.:t:ed ori th~ ~f the 
turnove;r, of the hotel w4ich, inclpdes.the.rommissio~ payable to the. 
come, .derived. by_ way. of inte~e~~ ftQpt ·.banks a~d ,c~~t~ ·oth.e.r, .:._u I.N!-4~)>? . 

. from telecommunic~tionseryi~s, et~; :J:'he plaintiffs pave; ho\Y~ye:r; v~"-~' .. ··'-'·"· 
. the certificates of· the ·certifi~4.'~udit~rs pf the :c6Jnpany. AY.corq~g .to:t.llne!se 

. cates, for the ·purpos~ of e<>mp1ltiiig ·the gross tl,ltn ove.r of th~ hot~~- ·H. ·~~'-!·.1"''~44"' 
. propri,~tipns:base,d.o~ the ~leg~~ ace<?pted ac~un.tiJ,tg . . . . • 
practices. were applie~ to wossJeceipt& ,Qf the hotel to ·~five ~t t:he abrn;()t~~late 
iect gr~ tur.n over for ~he pll,f~s¢ of the li~GeJe.e pa~ble to .ti}e·.ci, ef~itlda,l,~~lN:PM~ 

. "(i) The. LI CENCEJl ~0tel h~s to pay 3%. qft~e. . . rec;::eiPtsJ:generatt~~ 

.. rooms as Frenchise,Fee. to th~ Fr-enchiser. The LlC:Cnj~e :~~!li·J'j: [i!lle.I 

. dejun;~ an9 q~faptQ&~it(y(f~n.ly to 97.% ·of:th,e ro,o.m. reQell)l~s~Vl'l'llC)Il 
· is bein.gincl~deq'h,l}'~~&sfqrn over. · . ·• · · ·· 

. . ., . '. . . ..,., .. ·• .. r ! .- . , . .· . . · .• ·. .'· : ... 

. · (ii) Receipt~Jro .. ~'yaf,ious.oudets.incl:uding from Roon,t .r. ·e ·\ve,iiue 

posite chi\rge'apgj~¢lu4t}s the el~ment of Licence fee of 
. ~~ence fee·is:t1otint~P.dedrequir~d to be paidon, · ... · ...... 
. a(.ijtistment by ~et~~tP;g thi. amoun~ after removal . .. . . . . .· 
. from gross re~ipt$'·.-~;'\) .. e~u~.· includy~f iii t:ke gro.~~,.t\ix-n o¥er .. 
· cee hotel: . . . · . . = .. · .·, . . . ·. , . · , <· : . . . ... . . · · 

(iii) The .-licencee }l:ote,l.also extencls facilities .like : 
etc. to · its customer{which· services are, priiD;~rily ·rel'lt~elr~~ 
Amounts payabl~ to ~uch external Govt. Ag~~cies have .. 
the gr-oss recejpts. Similarly;·Jic..e:nce.fee paid for bever<:\ge .... __ .,..,_~ 

· tax have also n~t·be~idncluded in theamount of gre,s~tu~1;1 
{iv) Credit£ar,~li.~0~}on. paid on gross receipt~ 
have been treated AS!a ~h4rge on thegi;oss· turll over . .. n~~,.,..~"'~~1, 
are also Beingtre~te:<f~ a direcn~v~nue loss: ~recting ~ros~ 

• (v) Direc.t C()St~in'r¢spect of food-and beverages; which .... 
tively sour~d.ftom·gutside 'agen¢ies,ineed.ri.otform' -· .,._ ........ ,.. 
over. _Th~~ef~fe1,the'll1GOffi.e generat~d attribut~\?,~ rn· :t.r .J ~cuv.· 
as a setting rell1aiil$i~cl:i,ided in the gross ~urn civ~E '-'+£''·~~41·~·~1:-~ 
is also beingineliid~d.:sans .cost of ditect . ·. . ·. . . . 

-.(vi) lu.·.~~0rdaricii·:~ih .the tenn~ oft.h:~ Hc~nee deed; .· 
· alon~th fixture,.etO; re~ains vested wi~4 thecUc~~sor;, 
req ui~~d· to mainttun•an'<;I· keep. the. builqjng ap4.its ... ~.~ ,· ..... "', 
_ner befittitigaS s~~i:.hot~l. -We are advised that in. t.l1is. 
and till such, tunetbiNDMC clai!hs the ~ilding .to be ··ves>Ie(llHn 
claim l.s not r¥hi~e4:i4 a cou~tQf law, expenses. Qn' ... 
renewals ofthe· bVU~ings, eic. are cha:fgeable mJ>"A·r .. •"·

1
'""

1 

. adj~stable.'aga~J:lS~Jll,~:li't~nc~ fees·:' · · ·· · ·· 
· · · · . · 29. Thoug~ it~~ tii.~nti9.~~~-iri ·th~: · · . ··· · 
···.hotel as-certified-))y:ihe:'~~itiit~Ji':·a.hditors {)f 

. ., . . ' ' .. : . · .. ~:~~- :;~·~t~~-~---·· . ;_ . ' . 
:,::-.::·.:3_:·_ 

.:· .... _·, ,. 
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· 28. The plaintiffs have placed. on record· the balance shee~s of th~. hotel 
1988-89 to 1998-99 and the aforesaid chart ~as. been prepared on the . · of the 
turnover ~f the hotel whl,~h inch1des .the. commission payable to 
come derived by way of interest fro~ 'banks and .certain other ·4»vvu•,)J,:t••~""'"" 

. from telecommuni~tio~ ser,viees, et~. The plaintiffs ,have, howe\{er, ~.~ ... "''~1-J 
. the certificates .of th~ cerdfied auditqrs of the company. A~cordirig. 
cates, for the· purpos~ of CQP,tpupng the gross t1,1tn over of the hot~l, tlle .· 

. propr~ations'based.op. the .alleg~tl a~pted accountillg IJrin¢.iple.s, m' 10U!itn\l 

practices wen~ applie4 to gr~ss:receipts. of the hotel to .arrive ~~the aPJ).rOJ;))!late 
iect gross tum o~er for ~~e. pwp9se ofthe li~tl'ce:fee payableto :t4~ 'uelem~~~-.. 1~ 

"(i) The.l.JCENfsE:E hotel has to pay3% Qf t~e gross. . Pt~·geJ:~era1te!-i 
·. rooms. as Frenciliise·Pee to th:e Frenehlser. The Licencee H.~>t~ tlt1e.rett.l1l1 
. dejury an~ d~f\lcto:~iltiti.~ ·~nly.to 97% of the room receipts 
· is he;in.g inc11Jdediri;,,(J~{)~s tum over. · · . · · ·· · 

(ii) R'eceipts.fro~ various outlets including from R~om:. 
pos1te charge·ap.dinG1udes the element of Licence Fee.· . . 

.· Licence fee is·:P:o.t :i:ntend~d r.equir~d to be· paid on liee.nc¢e . . nnr,nnr• 

. aditistment by ·J.!le~~tP.g the. amount. after removal 'of elemeiJ,t ... 
. from gross r~~ipts lS'~eing. included. ID t~e gross turn O\"ef. . . h l . . .·... . . . .. .. . .... 

cee ot~ . . . . ; . .:· · . . ·. '· . · \ . ~. .. . > : .·· ' 
(iii) The licenoee heteJ .also extends facilities .like 

.. etc .. to . its customers' which services. are primarily 
Amounts .pa}'ahi~ ·~~?'S\lch extyrnal Govt. Agen.cies have been. 
the gr.Oss receipt$~.Sifnilarly,lice:Oce f~ep~id for bever~ge.uc<~n~~· 
tax have also J};()t~~~nincludedin the amount of o.Jsstutl1lo~~er~ 
~iv) Credit~ar~:~4iWiSsio~. paid on gross receipt$ bei1ng.J :¢tl:l:tJ;tio.n 
haye been. treat~q}\il.$ a ~h.;:lrge on the gross turn. over; ~·, ill:U'l'~!j, 

· are alsol)eingt~~ted as ~direcrf~v~nue loss affeetin~ gross · ·· · 
(v) .Direct eost~ int.y:spect of food and beverages: which 
tively sourced fro~ ;outside agen~ies·,~ need not form part . 
over. Therefore, l~e'income generated, attributable 9irectiy ·. · 
as a settin&rr~~J,~~~iucl\ld~4 in the gross turn ov~r. · , 
is als~ being· iif(?lu4ed sans .cost' of <;iirect. . · 
\vi~ In ac~rdaii&; with.the terms of th~ licence. deed, 

· . alOD~th f~ur~;: etC. femai~S VeSted With the lice'nSQ'(, lUI;' 14,~!<\\<HV'-'( 
required. to in~jp.ta111 an<.i keep the builciing and its 
ner. befitting a 5 staT. hptel. ·We an~ advised that in this . 
and till such tU,lletheNDMC claims the building to be. 
claim 'is not r~ffiteCi)n aco:Uit <?flaw, expenses on Insurance .. 
rene\Yals ofthe:.\:iuUl,lings, etc. are chargeable from NPMG. 

· adjustaqle:,aga~ii&t0tll.~'li~~!lcefees:," · · · · · · · 

.· . ' 29. Though it/is m~~~i&~W irithe'agreement that it is. 
hotel as certifi~d by'~h¢¢~$Ufi16q auditOrs of the hotel on .. : . . . ' . . " . ,. ,. ~ . . · . .. . ··. 

•;. 
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· -by the plaintiffs, however, prima facie, in may view, plaintiffs may riot be 1cntitled 
I the appropdations mentioned by the a~ditors in their c~rtificatc:; .. Pdma\facie, it 

to the Court that only that income ,which.is compulsorily payable by tHe plain"" . · 
in .terms of an agreement which it might have. arriveg at with the. third p~rty .or . ·. 

liability necessarily payable' may only have 9e deducted for the purp9~~ of ar:. 
the gross turn over of .the hotel. _The franchisee fee payable is 3r1c,\\by the 

to the franchisee .and it is only· the. 97% of the receipts which arc rccc~red by 
. Plima facie, this 3% m~y}live to 9c deducted from.tl1e room rariff:.~t1Xl,l!'Y 
,~1ehalf of the Governmerit-i~ *lsp. receive4 by·the hotel~t the time ofpr~viding 

to ~he guestsand since this tax does rtot~ome in the hands of the h<>\~1, this 
. have to be deducted frqmthegross turn over of the hotel. The other ~il\l1ount 

;n•":m~1" have to·be deductecl from out of the gros~ turn over .ofthe hotel as sh~v..;p.in _ 
sheets is 'the\';reditcar?,~cQmmi~sion as th.e am'Oul;lt which:is rccei~d·by

on payzheij.ts received ~hroogh ,credit. cards is .net of commissi()n eha~ted by 
_. card companies. Other cQmpone.ntwhichmay h~ve robe deditctcdfr(~tn the . 

. : . ~ .. o~er is the~ i~t~rest incQttH~ ?~ the d~posits. wit~ bank~~ The only\p~h~r. 
·to wh1ch the plamtlffs may_be ent1d~d to deducuorHS ~he ldt:phone r<'<r:PPt.s. 
··. · · m·ay be said to be ae-tingas a:gents·ftlr the Mahanag;tr Telephone ~igam 
.while th~ telecommunication services. are provided to the guests·. Th4\ P!iY

whi<;:h is actually roade to the Mahanagar Telephone Nigam U\nited 
to be deducted form out ofthe gross amount whi·ch is reccin:d by the hlain- . 
. ing telecommunication services so lh<}t the bahtnce· amount rccciv~~l by . 

. is-taken as its income. ~esides.,these deductions. whiCh, pJimq facie, m~:y be 
__ from the gross turn over. G:fthe hote~, in my view~ tlH!: pltJ.intiffs are nqt en-· 

;;:tny other dequction from 91l~ .e.f the gross turn over oft he hoteL The ·cqst of 
. b~verages is a. part of n~nning•.pf the hatel and canrdt, in may opinioff,be 
• from·ou~ of the g_rossturon•oyer.ofth~ h9teL lf thisis d~ducte~from t)f ~ross 
._; wha.l wtll be arnved at 1s the gross mcomc and not the gross turn ove~l At 
.· • of deciding this .application the Court is not dedding finally as to what w~uld. 

tu_rn _ove.r oft~~ hOtel.oJ1_ .w __ ~-.i···c~itis liable t.o pay ___ -_··t.h? l.jcence fee a.nd __ Ht i~ _ 
w facte vtew of the Court.t.hat the aforcsmd 01,11-gomgs may have t~\ be. 

_: · . the gross turn over as r~tle.ctedin the balance sheets . l: ·. 
. ~· .. l i 

, in my opinion, .none 6fthe supplementary ~greements modifiedCfhe 
.. agreement of 14th July, 1982 providing for paym'enr_of licence l~ee@ ~l% · 
. ·_ Jurn .over ,of the hotel,. plaintiff-s ·ar:e, pfil?zafacie;_liable to pay liccnc<Mee 

·.-•• _ c gross turn ovc~ to be ~aiCt:~}ate& on the pasi~ o! the gross t~r~ ovcf; as 
the balance sheets filed on record by the plall_ltlrfs _and deduc_tmg f~~m _ 
the ain<?unt to .be calcul~~ed in _terms of the aforesai(l paragrapq. ]lie. 
prima-Jacie·liabl~ to payJicence fee at,th<:r rate ,<;>f ~n% of the-gro?.s ~-p;rn -.· 

.-. •. . in ~y ·opi~ion, th_ef~:Js .no. que,.stion pf the plaintiff. sufferi~g\!Jr7_ .. 
m case. 11 has to pay. tli,e'Ji~ep.ce fe~nn J~rms ottl?-e. agreement D~.f~n~ ·, ' , 

' is a ci~c authoritr and::f<>t,l)l.lrpose:s !)fpro;iding s~rvice ~0 the pe~pl~;it_. 
Publ.I c. benefit m the prj:~.-~ tease o~t""Ights fhe case of th~ pla.m~ws . 

. . ' ·. !~ 

\ 
\' 

... 

•. 
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in withholding the amount legitimately due to the' NDMC. Balance of COllV¢lliet1l~ 
clearly lies in favour of the larger pul(llic interest rather than in f~vour· of the pl~lll\tlllt~ 
The only indulgence to which the plaintiffs may·be entitJ¢d is to ·pay; the i:tJ:J::I~~~H: 
licence·fee in jnstal.tnents. Since·the amount which may b'e,calculated1ori· 
the above formula may be qu~te. heaVy; the plairttitfs will be at libert}''tci.1 detl·~sit 
said amount in four equ~ quart~rly· .• 6:tJments, first of which will be paid 
weeks fromthe date of this Orcler. · •· · · · · · · 

31; I, .acCordingly, restrain ~:fef~ndant·NDMC, its agerits and e~p.Joyees :. 
terfering with the possession: oftlie plaintiffs over. the land and building .... ~"'.19-'" 
Windsor Place, Janpath, New nelb.iin any mariner w}la~pever and fro~<.':t: ts~{:l,I)ne 
ing, wit~h9lding or causjng ,to he withheld any amen!~ies including 
electricity to· the plaintiffS 'hQteJ,;·&'l.l,bj~Ct tO the .. plafu.tiffS.*f>OSiting -the .Cllllll~Ul 
f~c in .the manner direeted int~s-Qfper, calculated @ 21.%' of the ·. , 
the hotel arrived at on the basi:;i "ft~l\e observation made in this Orde1:: 
. a~ also of· the opinion that thi pi~~t1ff will also· have t~ pay interest on ·~~u01:: 1an''""' 
calculated. for the. time beinga(t~~ rate of 10% P:a. : . 

32, With these ob~en;at~ons,lhe application or' the plaintiffs st.ands ulS~o~ 
Any observations made i11 thi~ :ordetwiU no.t he· take,n as. expression ~f v .. uu••v .... 

merits of the .case. · · · · · · · ·. ·· 

. *** 

. :~eo~: (,ea): tUill·J s1s. . 
HI~$;COURT OF DELHI 

LAs. 6558/94,·7gg~/97, 8488/99 in $:;No. 1368/94 
Galaxy··Powef Cables Lim'ited ....... ! •••.. Plainti ff 

· · · .Versus · 
Canara B~~k.& Anr. ........ ~ ..... :.Oefen<l;ants 

V1kramajit Sen, J. . ' .... ·· 
. ' E>elfided on : N{ay 7,' 2001 . ' 

Bank Guarantee 
Bank Guarantee- Bank Guarantee in the nature of a performanc~ 

. Plaintiff declared as a sickco~'jjany.- BankGuadmtee accepte{i' by . 
Of .CaSh. deposit by Way ,Qf: security fOr .. dUe 'and .faithfUl nP.r•t:oT'ffill 

Guarantee only requires lodgipg., of ·dell} and- Me.rtt" perfunctory , 
'performance' will not ~ransf~}!lqi ~h· un~qqivo.cal a1ld '()n demand' . 
into. a conditional one..., Baitk:Guilnnitee is mictnidition'll:.:. • ... u·~~··· 
ill terfffi. ihj\JnctiOD resfraini~~~·~a.~k ffOtn. t~laStng· ·ualt:k ~·, 1 <lr·<tnf,pf'":l 

Applicati<,m dismissed~ B.ari~Gu~raptee directe·a to ~'.·P· · ·~'~u ......... 
. . . . Hel4 : I;1 this a!wlysisTdfui~}the opjnfon that tllis~bj~ct . 

· conditionaL Tl1~s beii1g so nb 'r~~oi.is nee£1 have beelr'i{t.zt,e{)'for . 
Th~·.siate1ite11t in.the'tidegrfn.~Iif'eli{!i~;effec(thatthe'BahkGitarantee~ 

. ' . . . .~ .. ' '· . . . . . 
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CS (0:·;) No.610/2000 
L·.:. !'(~ : 

M/s CJ. Intemational Hotel Ltd.&:. Anr. ... Plair, tiffs 

Vcr::.us 

N.D.M.C. & Ors. ... Defendants 

I1~'DEX 

·~-------t~-P~ge No j 
. ) j 

___ -...~-I -·~-_J 
I 2 I 

-------.------------. ---·~ --~--------·- ·.-·---. 
-:· ··"f"-:-"\Tl'cat: ..... _.. ~-de cec·;o'!i ... ~·· ---?r"~o~,..·uu'n"'as1:1·::. I ..; i :~._.;j_,. iUi! ..!<!' f c) "' •;. ~ •· J \...- 4 \,... : .. ' ,,e 0 .... !; 

i . ... • ""' ., . D ~ .J .... w s: . 1 ... , ..... ., '- . , • \ 
= or :ne urcer 1 ecrce !_jatec, .21· Apr:., ... u l J passea m : 

, , ... r:., l.< • I l I •• : . .;., •.). ;:, ) .,(';(, a.,,, <'·'l· appdCaclv •. "' 't i ; '';' ~ '"0 "~~ ''') '''1''1 )~ ··t" . ', .. ,,, ., .... :· •. ·n "ne'er . ~- i 

: I 0::-der 23 R':.le 3 CPC~ l0ng \Yi:.h affidavit. 1 "';>~ 0 t;! 
i .I · .11

-- ~"- i 

~~~--. ~~~r~f~~~ said ~fi:e ::,~;g of the Chairperson of--~~ 
! · I the NDMC cl.ated 20"1 ~pril, 1015 Y-- . . ! 

h i~.rmexureAT---·-. -· ~~z. .;J.t:. ti.; 

i 
Vlorksheet of the :fres: 1 caicuiation of arrears ./.- /I 

L~-··~---------- ---- ·--·---;--

.;:_:\ 
._} .. / 

L· 

•· 

)tlla {)~ . ,.r--
Ak.shay :rvrakhija, D-660/1.9:97 

Central G-ovt~ Standing Counsel 
Ad.voc;ate foT Defendant No 1 

461, L;J.\vyers Cbru:nbt2-:r :> 

Delhi F i.gh Coun 
!::kw De.l":!.U l ~G8~; 

1v1obile No.98: 007990 J. 

'-~;\1~ 
•.-.. -· :,, 
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!.'v1/s CJ. International Hotel Ltd. & A.nr. , .. Plaintiffs 

Versus 

N.D.M.C. & Ors. .~ .• Defendants 

INDEX 

l S. N~ Particulars 
:1 -·-T~-N-To_u_· c_e_o_f_M_·_o_ti_o_n___ ·-------

1 

i Urge:1t Application 
I 

··~ 

i I 

I ~·.. !: I_;., ·-/'7, ·----.-' ______ ;~ I 
r--·~ ·---------·---

i 
I 
\ 

1 ·f : An.'1exure A-l 
! : A Copy of the said, offic~ notir~g ofthe Chairperson of 1\

1 ;~ () 

l the NDMC dated 20tn ApriL 2015 
1 

...... · 

I ~ . I . ! 
·---------t-1 -·-·----1 

atnama 

r, ... · -··- '! ,.J·, J· 1" 2 n' :: ·~· ,:.;(.t,., "-'V U. } ,. ,1, 1.; 

l 
. ' I 
I ._ ,2. (./1 

-----~------------~--~----- I 

-~.jtf)JJ:.~. ~iJ 
Akshay !v!akhija 

Central Govt. Standing Cout1sel 
Advocaie for Defendant No l 

. -461, Lav.yers Chambers 
Delhi High Court 

t·hw Delhi.ll0003 
·Mobile No.9810079901 

··- ~·--·-... -·--- ..,.-.. -":'--:-··~·-----:----.-·---
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CS (OS) L'~o.61 0/2000 

In re: 

1\Vs C.J. International H;otel Ltd. & Am. . .. Plaimiffs 

Versus 

N.D.:\1.C. & Ors. ... Defendants 

The .:mclosed application ·in tht aforesaid matter as being fi.led on 

behalf of the Defe.nd(.U1t No: 1 ;s likely to be listed on '3 /08/2015 

or <my date, t.h.;;reafter. Please take notice accordingly. 

~~-
~~1akhi~ 

Central Govt. Standing Counsel 
Advocate for Defendant No 1 

· 461, Lawyers Chambers 

Pelhi. High Coijrt .. 

New Delhi 

New Delhi,ll 0003 
Mobile No.9810079901 

: ·' ·'·1!.: 

•:.;;.JLl 
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DeLhi High Court of:Jelhi 

·NewDeib 

CS (OS) No.61 0/2000 

In re: 

fv'l/s C.J. IntematiomJ Hotel Ltd. & /\nr. 
Plaintiffs 

\'ersus 

)~.D.i\tC. & Ors. . .. Defentiii.J.ts 

wm be you kindly 'o:eat this accompanying his application as an urgent 

one in accordance with the High Court Rule and Orders. 

1. The grounds of urgency are mentioned in prayer of application. \ 
" 

New Delhi 

Date: 28'h July,20l5 

Yours faithfully , 

. Akshay l\1akhija 

Central Govt. Standing Counsel 
Advocate for Defendant No 1 

461, Lawyers. Chambers 

Delhi High Court 
f-lew De}hLllOOO l 

-----Q ~~bi\~o.~bl0079901 
v \~\ \J . 

----~------------------~ 
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!I'J TH[ :·:iGH COUH.T 01-: DELHI: AT NEW DELHI 

lA No./,~;5.1/0 /2015 
(':';' I~~ 

CS (OS) i\ic.61 0/2000 

... P!ain';itfs 

1\~.D.M.C. ,3. Ors. . .. Defendants 

\ 

APPLICATION, UNDER SECTION 151 CPC ON BEHALF OF 
DEFENDANT No.1, SEEKING SEntNG ASIDIE OF THE 
ORDER I DECREE DATED 21 8T APRIL, 2015 PASSED IN I.A. 
No.7172J2015 S.TYLED AS AN APPLICATION UNDER ORDER 

XXIII RULE 3 CPC BY THE PLAINTIFFS HEREIN 

MOST RESPECTFUL.L Y SHOWETH : 

1. That the plaintiffs had filed the i;tstant suit seeking permanent injunction 

a9ainst the defendant No.!/NDMC from interfering in the possess1on of 

the ~?!aintiffs with respr:ct to land and building situated at 1 Windsbr 
~ 

Place, Janpath, New Delhi, as .;:1lso from taking any punitive action in 
• 

pursuance to the show-cause notic;es dated 28th June, i999 and '12
111 

November, 1999. The plaintiffs had also sought specific perfom1ance 

of alleged prbmises and assurances of the defendants. 

"That the plaintiff upon receiving the impugned demands/ show cause 

notices, disputed the computation of license fee, alleging that certain 

heads ought not to be inc,luded in arriving at the basic figure of annual 

g(o.;s turno\lf~r. 

c----- . \ \ -~..:--·'./ 
~~-- _ .. -·-c.v,_--- . 
. l . 

·.):;:' 

.. 
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::.. Th::): the defei,~;:mt No.lii~O:.M:. ::ied its written tJtatement ii' the saicj 

suiT c::nd ;·\CiS lx,;0n contesting <h·e ;;ame on m.;;rits cmd i::, still desirous of 

"In c,:_,nsidemtion of the iicensor granting to the Licensees the. licence in 

resj:;,ect of tho said plot of jand for construction of 5-star Hotel Building 

vesting in til& Licensor, i.a. New Delhi Municipal Committee, _th~ 

Licenceees shall pay to the Licensor as and by way of licence fee an 

amount of ,C?.s. 2. 68 Crores(Rupaes Two Crores and Sixty Eight Lakhs 

only) per annum as minimum guaranteed amount or 21% of the gross 

:umover of tha iicencees from the said hotel for every financial year of 

the !icencees as certified Liy :he statutory auditors ofthe !..lcencees 

v,;hic:hever is ,7igher. The lteb".i'Y for the payment of licence fee shaH 

c,:r:1mence f.'<:>lTJ the ds:!e oi' handing over tile said plot of land by tfle 

Lk>msor to !h::: Ucencces ir:r;Jc,,:.:Jng fonTJer Licencees. The .:icence fee 

in respect of tha period which is less than the financial ye.,rzr shall be 
\ 
b 

paid by the licencee.-; to the lic<msor on a prorate basis of the starement 

c.9ttified by th\7 statutory auditors of the licencees. 

Explanation: financial Year 'For the purpose of this clause the term 

'financial yeatJ of the licence1:1s shall be mean the 12 mon~hs period 

cornmencing from the day of NovemlJer of every year and ending on 

the 3 :1st day ot October of the i'o!Jowing year. 

~-Q1~E\!~. 
': ,_ ···' 

., .. ·~· \\t ~-~. 

· .. · ~\ ./'~./ . --.. ----~. 
~ 

. . 
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ev::Jc.ative of a comprurnise deere:·~ h2s been passed at the b·:Jhest of 

the plaintiff anc: ?iS such, the following factual background nf.:ods to be 

n<:,:·rc•ted t<j bring fo1ih as to how and in what circumstances the same 

ha;)pened, ·,vr\c.reas the sarn& ought not to have happened. 

5. Th2i in the 2o·:;ve 'titled suit <!n interim arrangem~;,nt was wor~'.~~d out to 

e:-. .:.ure ihat pendmg the dispos<:~l of the suit, the defendant No 1, NDMC 

cor,:inues to receive 2.nd correspondingiy tho plaintiff continu~s to pay a 

particular amount towards lice;nse fee, so that revenue interests of 

Defendant No 1 are not defeated. This arrangement was worked out 

v1de order dated 18!1'. May, 2001. of this Hon'ble Court, while deciding 

the plaintiffs' application under Order XXXIX Rules 1 and 2 CPC. The 

same is reproduced as under: 

" Since in my opinion, none of the supplementary agreements 

modified the tGrms of the agreement of 14th July, 196'2, providing 

tor payment of license fee @ 21% of the gross tumover of the 

hoiG·I, plaintiffs G<rG, prima-facie, liable to pay license f'ee @ 21% 

o!' the gross tum over to be calcuiated on the basis c;f ibe gross 

turnovar as mentioned in the balance she.ets filed on record 'l;y 
" the plaintiffs i:lnd o'educifng from this turnover the <3mount to be 

calculated in turms of tha aforesaicl paragraph. The plaintiff 

being pn'ma4acie liable to pay iicC~nse fee @ 21% of the grqss 

turnover of the iwtei, in rny opinion, there is no question· of the 

plaintiff suffeting irreparable toss in case it has to pay the license 

fee . in t~rms of the . agreement. Defendant/NDMC is a civic 

authority and for purooses of providing seNice to the e~wple Jt 
reouires funos. Public benefit in the present case outweiqns the 

case of the plaintiffs in vyithholding)he amount legitimatel)l due to 

the JY.DMC. Balance of ~lienee clearly lies in t'a_vour of the 

li'!I@f_Qubliq interest riJ.t.illtf.J.tJ.an in favour of the pi<;J.f!Jtiff§.,_]_he 
•, 
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Sfnce the i::ll7YJUnt 

wt;icll n:;:,y /...18 caJwlatE!C:I dn the basis of the above torrnuta may 

i:le qt.1ifr; heavy, tile p/e:;unidl'.s will be at liberty to deposu the said 

amount ie tour dqual quarterly instalments, first of which wiil t)e 

paid I·Viihin three weeks from the date of this order. 

1, accordmf1ly, restrain d<?fendant!NDMC, its agents and 

emp/oyee:s from interte.rin~J with thfJ possession of tl1e plaintiffs 

over ths land and buildmg situate at 1, Windsor Place, ,_:anp·::tlh, 

New Delhi in any mrmncr 'v'1'hatsoever and from disconnecting, 

wit/1/w.\ji:;g or c..:using to be withheld any amenifi(~S inr:;Juding 

waier anc' / or oir~cuiciiy :':: the. piaintlffs' hotel, subjoJ::t to t/:)Q 

p!a;.'.J.!i!!~~-~~Q9..Q§itir]Q.Jile &n(:C<Lilc§Jl;se fee in the manneufirected 

in th!s __ g_rd(jJ.:j..£filcuJa_!§d (::0 21% of the gross turnover of th9 hqtel 

arrived elf on th§. · ba.if.§_?f _(/1e observations macit't in this order. 

Prima~facje, I am also of the opinion that the plaintiffs will also 

have to pay interest on this amount calculated for the time being 

© 10% p&r annum. Wtth r'lese obsetvations, the application of 

the p!ainiiffs stands disp·osad of. Any obseNalion made in this . 

order vliii not be taken as e..:pression of opinion on the merits of 

the case." 

G. That the aforesaid order wa$ upheid by the Hon'ble Division Bench in 

an appeal filed by the Plaintiff he:ein, being FAO (OS) No.3 i 0/2001 

decided on 121n March, 2003. None of the parties took the same in any 

further challenge. As such the above order became binding on tile 

Plaintiff pendin(~ dlsposat of the suit \ ,, 

Ti":at ,;··,e plairi!!f[ ;-;,:;.wever die not c::.;rnply with the :;aid order in lt:~ true 

ler:er ur<d spirit. -fhe Plaintiff Jid no,: submit before the defe~dant !~o. 1 

I 

i;s dL.y auditeci blance sneets regularly and timely to enable the 

defendant No 1 to assess the gross turnover and raise a demand of the 

license fee keeping in view the ooser.;ati~ns of' the Hon'ble High Court 

vide order dated 18~1 May 2001. lnst:~...::!_the plaintiff started paying Rs. 

1 crore per month to defendant No 'l presumably as an "on acc,')unl" 
------M~••w•« -·-------- --. ~ • 0 ;.". 

ad-hoc payment cd \icense fee:. It is s.ubrnitted that the same was been 



Hon'bie Court a~ong witn interest 

"8. Th;~t ·~r1e suit contimJed to be cor:t.eskK1; the pleading:'> were Ct1mpleted: 

reco~ding or ev dence tor Gne :·e,:sor: or the other. In the me<~ni\rne, as it 

so tn-mspirect.n:~t on the oa5is :f cenain correspondence that ensued 

betoNeen the p\ainti1is and the defend:;:nt t~o.1, morf! importantly, the 

letter dated 2no March, 201 fi, un appiication under Order XX\ II Rule 3 

CPC was tileci by the plaintit1s herein being I.A. No.7172/201o. It is 

pertinent to &tate that the said application was not accompanied by an 

affidavit of the defendant No 1 nor was it signed by the defendant No 1 

or any counsel of thB defendant No 1. 

9. That the said application under Order XXIII Rule 3 CPC was disposed 

" JA No.7i72!2ti15 

rt-.J$ is an application :;nder Order )0(111 Ruio 3 CPC: filed by fJm 

plaintiffs. B 1 the< pres<.<nt applicatlon, it is pointed o;A that in view 

Of C(;iTespondence Wi£h t/1f:t defendant ~nc/Uding fetlf.1TS dated Z'ld 

Man:h, 2015 and_26ll March1 201-5 received f:rO/YI the detehda~t 
and } communication dated 2fih 1v1arch, 2015 written by the 
pla!ntiffs to the dQfendant, the matter with the defendant has 

been s~rted out and up to date arrears of license fee of 

Rs:f 50,92,43,6761- ha; ·been paid1 to the defendant in. 
--.;••' "'r·- ' 

sa~~~fa_ction of the fu/J iicense dues ~nd_ CS(OS) 61012000. 

Interest payable up to the year 2013-14, Ld. Senior.Co~r~sf9/ for 

the plaintiffs will continue to abide by the terms of the intwim· 

order passed on ·i rF May, 2001 jn thi~ tla~is of whi'cll_ 

''·· .~'1~~~~) ·. 
c-;:; 2-ti._.- ~·__.,.---

t • • I 

- .. ~.~····- --·-·--- -----··----~·---·· -·---· ---
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foe as ,;alcu!akd r>y tik d<Jiendani. L.d. Counsel ':Jr 1he 

detondan:: confirms abcMt;) position. Accordingly, the suii is 

disposed of in terrr1s of tha said satisfaction as st::Jted by tl'le 
--4--·-· ---~-- -· ... 

P_~~~8-~-
Jn view of the satisfaction as recorded above, a decree is 

passed ii; terms of the cotrespondence between the pa1ties 

which are attached to thr=' application. Suit and all ponding 

applications stand disposed of accordingly." 

·10. That it is clear from the above order that the very edifice of tt·,.s same is - . 

the letter dated 2.''d March 20'\~l written by ;; .. m. officer of the Defendant. 

Nv ~/ NDMC. 

-, i. Tr,a~ the lc:-:er dated 2' = 1/io.rc''.. 20! 5 reiiec upor. for U1e p•..:rpcse qf 

moving the ap~lication urder O·der XX!I1 Rule 3 CPC reads as under: 

" NEW DLEHI MUNICIPAL COUNCIL 
PARUKA KENDRA. NEW DEt.Hf 
(ESTATE-I DEPARTMENn 

No. 599/DD(£)/2015 
Dated: 2.3;2015 

To 

Chairperson, 
Mls C. J. lntemafionai HotE:Is Ltd., 
V.Jindsor Place, 
lvew Deih1-.11 0 001 

Sub : Payment of outstanding dues in respect of Hotel 

Ltr-Meridien r&g. 

1. ·?!ease refer 10 the various· meetings held with the 

represeniativli3S of. the Hotel on the above subject. ln this 

regard it is to intimate you that the arrfiars ·of license fe~ 
payable by the Hotel and s.o far not complied with, has been 

. I 
recalculated as per the orders of Jvstice S. K Mahajan dateg • 

·r rjh May, 200 1 in I.A. No.3075/200q in Suit No.61 012000 

(!Wed C. J. lntemationa/Hota/s ~~~D~:; . . . 
. ; >.,n\ . +---

-~ -- ··-··-··~--·-·--, -··-----•-·-·--•·••··-·-r·--·-•-
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P! u~,;,·;r:p r\J:;:n:!.·<.~O~j :1; ;:,.:1,. 0. (OS) No.3'1Ci/2001 -::,a teo ·J Z:1' 

M:>r;.:,';, zoo.:;. 
2 .. As per theso orders the n&i arrec:trs of iicense fee p_ayab/e by 

-·-- --····· •.. --··· . -··· -
you comes to Rs:/50.92,43,676/- (Rupees one hundred fifty 

cmrss nineiy.·two Jakiv: fo1ty~tt1ree thousand and six hundred 

and seventy··six only) (Rs. 75,46, 85,6011· as liconse fee 

arrears plus Rs,.75,45,58,0751- as interest) up to 2013·14. 

This is over and olxwe the licence fee so far paid by you ' 

(detajfed caiculation stwet enclosed as Annexure- C). 

3. Now this is to in!o1m you that you are required _to pay these ~~ 

~rre::~ cal~edeij_i~iyj~~~rch,~c)15·p~~dinirfi~~~ ) 
decision in the Suit Nc.61 012000 (Presently sub--judice before ·. · 

1-ion'bfe High Co!Jrt oi' Delhi). 

4. Ycu ;Tiay ir,;imate you· acceptance of above stated position of 

E.--:-6::rs to tJDMC cr:c shou:d sJ.Jbniit cheques for the amount 

ofarr:::ars as .:ndicetac et para 1 •,vi1h an undertaking that you ------ --. 
~viii further abide by tre final orders.,9f the Hon'ble High Court 
~- ---:::::~ -.,;....-· .. ~-::--- -· . 

of Delhi in Suit No. 610/2000. 

This issues with approval of Competent AutlJority. 

Sdl- Deputy Director (E-1) 
HIMANSHU RANJAN 

Deputy Direc?or (Estate) 
NDMC." 

\ 

12. That It is clear ·from a bare readtng of the above t~ei that the ~arne did ' 

not contemplc:,te termination of· the suit; that the same does not ---- . - ·-----···· . -- .. - ~ 

communicate the Defendants No 1 's satisfaction of its ~rtire claim _and 

that the s9me •nerely confin<~d :o a c!emand based on the defendants 
i 

contemporar.e:::us calculation, which 1~ purportedly ma:de in adherence 

to ihe formula worked eut in t:.e interim order d<:~ted 18
1
h May 2001. 

· ·The arrears were seemingly calculated pending final decision in the suit 

and above all a request was made to the plaintiffs to undertake to abide 

by the final orc:ers that may be passed in the suit. 0 · . 
~~ 

. .··.·· !31~)1t)· 
~--·--~-
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approved: aibc~it under a mi~cc~r.ceived appreciation of tne legal 

position, it has been noted as t.i!:c:er: 

"As of now, a major; a/most unprecedented recovery of dues has 

happenBd. Jt is strictly in .::onfonnity with the Court orders of long 

past and we !Ire admitting in next Court heating, absolutely 

notlling beyorid-(i) -;;;;,-p-i;~~ce of old orders; (ii) l<7aving to Court '------ - .. ·- _ .. ___ . ----.- . ---" . 

to adjudicate on pending dues towards. a final settlement. It 
' -·-·--·----w•~·----·-• ·-··-··• ·- - •• •• 

must be Impressed upon the Court that we are not in that s-ense 

comprc:::ising outside !'h-21 C;:;;urt; but merely carrying out old 

Court or:!ers in the spfrir o;' DB's last orders; particuiarfy when 

the ac;·;c:: frcm .H.avenuB ::alle':::tion and legs! standing Aewpoint 

is ncr ro ;;refer an ;;;:;peai ,-lJr trre sake of !itigailon: 

14.Tha~ it thus <::merges f~om tr-,;; a·ocve notng of the Chairman of 

Defendant Nc I da1ed 20:.'\ . .:.~ri1 2015 read in conjunction vvith the 

earlier letter cated 2r.c t,~arcn 2015 !hat what was contemplated by --·- -- -·--- . 

Defendant No 1, is only rec'overy of arrears in terms of the orders dated 

ism May 200i , pending final adJudication in the sui~. Disposal of the suii 
----- - --:---- -- . \ 

by means of a compromise application was never under contemplatiori· 

of the Defendant No 1 nor was the same ever approved by the 

Competent Authority in term~; of tile requirements of the NDMC, Act. 

Had it been so; ~here would have been a clear cut mention C'f.such a 
~ 

decision in the file notings and :s.dditionally there vvol.lld have been a 

mention of witndrawal of the irnrNG:Ied demand J snow.r..ause notices. f. 

Copy of the sa•d office notin~i c: the Chairperson of thf; NDh!tC dated 

20Lh April, 2015 is annex<::d heret;:J .as Annexure J~··1. 

--~- -· --·-· ·---------·~-· 
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compromise tl>c Suit, there V!.~S also rioinstructior. \o the Counsel -- -----··------· .... 
' appearing.~ tor the Defend an',. t<c to tl1e etfect that th<:: clwm of 

Defendant No ·t stood satisfied by the Plaintifi by paying: the said 

demanded arrears of licence fel:;. The actual amount of licEHlCe fee, it 

calculated in pursuance of this Hon'ble Court's order daled 18.5.2001 

ought to have been 21% of Gross Turn Over(he~einafter referred to as 

GTO), as reduced by 5 items of expenses clearly spelt out in the said 

order dated i. st() May 2001 {a~; stated in Para 16 infra), in addition to the 

payment of interest thereon at ·10% per annum. Tht:. C?lculation of 

demand of licence fee for the period ended 31~1 March 2014 of 

Rs.150,92,43,676/-, as commun1cated to the plaintiff vide lettar dated 2nd 

March 2015 was found to be incorrect and mJch \ess t.han what it ought \ 
·--~--··--- "'' ~ - .... ---· ·- --- . . . \ 

to have been in terms of this Hon'ble Court's order dated 18tn May 2001. 

15.2 The correct amount of licenCl'; fee, calculated in terms of this Hon'ble 
.. t:::Jo..--- ···- ... 

Court's order dated 181h May 2001 .. contemplating deduction ot only 5 

Items of expenses from GTO before computing the license fee at 21% 

works out to Rs.269,99,46,665/· . As per the said Order dated 18
1
h May 

\ 

2001, the Plaintiff was required to pay an interest at 1 0% on outstanding _______ ,______ - ..... --· 

amount of license fee. The interest amount works out to 

Rs.256,97 ,68,330/- for the period ending ~~~~h _ 2014. The total dues, 
·-- ---- -· 

therefore, stood at Rs.526,~7, 14,995/-(Rs.269,99,46,665/- a,s Principal 4 ______ ........... . 

amount +Rs.256,97,68,330/- as interest) as of 31
51 

March 2014, as 

against the demand raised for Rs.150,92,43,676/- which shcrNs that the 

\ p'.~~~~-was C:"'~~a_r~ of the above ~isc~'--~~Jatio.n and ~her~fore rushed to 

deposit the same and that too claiming full satisfaction of tne claim. of 
-=--· 

NDMC. The above act is unmistakably fraudulent. Plaintiff knew .that what 

was due and what NDMC intended to receive was arrears a'.ong wit~l 

~· 

·~·~ 

. 
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Rs.618,01 ,39,617'- at U10 end of ::;1~~ tvlarcr1 2014 if ·::leduclion G~ :S 1terns 
I 

as spelt out in the Orde1 dated 18:r; r\~ay 200i of the Hon'ble H\gh Cowrt 

was not made and which N.DMC had not accepted as final determination. 
···---- ~ --. 

15.3 The aggregate GTO for the period from 1988-89 to 2013--14 is 

Rs.2463,86,04,162/-. From this amount, as per the Interim order dated 

18°' May 2001 of this Hon'ble Court, a sum of Rs.213,10,45,955/- was 

deductable from GTO towards 5 items of expenditure as spelt out in the 

said order. After deducting the said expenses, the turn ~ver works out to 

Rs.2250,75,58,207/- on which the licence fee at 21% 'vVas requiFed to be 

paid by the plaintiff in term~ of th.s Hon'b:e Court's order datee 18t~ May 

2001. ln addition, an interest at 10% per annum on the 

outstandingarnount of licence fee was also payable. 

15.4 The total outstanding amount of licence fee thus works out to 

Rs.526,97,14,995/- which is payable by the plaintiff upto enct of 2013-

2014 in terms of the Hon'ble High Court order dated 18;5.2001. ~fter 

adjusting the amount of Rs.150,92,43,676/- paid in April2015, purportedly 
~ "·-·--·---·-··-·- -

\ 

to secure this impugned orders dated 21.4.2015, the net amount that ~s 

still payable by the plaintiff is Rs.376,04,71,319/- as per this Hon'ble 

Court's interim order dated 181
h May 2001.Therefore there was no reason 

or occasion for the NDMC to settle the suit for Rs. 150,92,4-3,676/-. A 

• 
detailed worksheet of the fresh calculation is, annexed hereto as 

Annexure A-2. 

16. That in the order dated ·18th May, 2001, the Hon'ble Court, as a prima-

facie opinion, had listed out certain exclusions from the gross turnovet· 

of the hoteL The same are as follow~: ~ 
. 1:7\ ~ Jb ~-
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(\i) ~-uxury tax: 

(iii) CreCiit C~:Hd commission; 

' 
(iv) Interest income on bank deposits; and 

(v) Telephone receipts. 

17. That on examination of thQ calculation Qf Rs.150,92,43,676/- it has 

been revealed that certain heads which were not excluded by the Order 

dated ·18th May, 2001 have also be::en excluded by the concerned officer 

of NDMC while calculating the gross turnover of the hotel. The extra 

heads excluded from the gross turnover of the hotel ar~ as under: 

(i) Bar License Fee 

(ii) Service Tax 

(iii) Wealth Tax 

(iv) Rates& Taxes 

(v) Sales Tax 

(vi) Excise Duty 

(vii) Cess Charges 

(viii) Insurance 

(ix) Power, Fuel and Gas 

(x) Consumption and provision of beverages 

(xi) Repair and maintenance (50%) 

\ 
~ 

18. That besides ~1e fact that the r..cmpromise of the suit is unauthorised 

and has in· essence compromised the revenue interests of the 

defendant No. 1, the aforesaid calculation itself is causing a severe 

and grave loss to public funds and revenues. As such, it is imperative 
-------·-·· 

that the order dated 2."\ 31 April, 2015 be set aside and the. suit be 

adjudicated on merits. 



'\ 

·j 9. That v·lithout prejc~di\,;.J to t.r.c abov;~ contentions, it is also ~ubmit·:ed that 

the application tJnder Order XXIII Rule 3 CPC iS not supported by any 

' 
affidavit dn behalf of the defendants nor is 1he said application signed 
.. -

by the defendants or its counsel; as such, the said application is not in 
----~~ 

consonance with the requirement of Order XXIII Rule 3 CPC. lt is also 

pertinent to note that the Plnintiff has deliberately and strategically \. 

manipulated the entire transaction in such a manner that it ls able to 

claim that the entire monetary claim of the Defendant No 1 towards 

license fee stands satisfied as on the date of the purported compromise 

on dated 21 ~t April, 2015. It is for this reason that itJ1rst repiaced the 

originally submitted cheques dated 20th April 2015. How~ver it is · 
--· -· --· -- -.-·-· ---·· 

~es;;e~1fully su':J:-nltte-::i :nat in the absence of ad-idem on compromise 
' . 

and any lntentior, to give quiet~,;s to t.he litigation or any de:.ision to 

accept a sum of Rs150,92.43.676/- towards full and final discharge of 

all the claims of defendant no 1, such compromise is no compromise in 

the eyes of law and in securing an order evocative of a compromise, 

the plaintiff has played a fraud upon the Defendant No. 1and upon the 

Court as well. 

20. That besides the above~ the followin~ acts and Or]lission on the part of 

the plaintiff would reveal that 1t has practived a fraud which resulted in 

passing of the order dated 21.4.15, culminating in a compromise 

decree; 

i) That \Vhiie defendant t'-lc. 1 was willing to believe the veracity 

and authenticity of the audited balance sheets to be submitted by . 

the plaintiff for the purpose of ~lculating the gross turnover and 

for the purpose of calculation of the license fee @ 21% thereof, 

(in terms of the orders of this Hon'ble Court dated 18L" May 

~~~~~ 
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200~), the F'laintirf while ;; Ltln>itiing the relevant record vi::l!~ cove:r 
. ~-~- . . . 

of 1ts letter datecl 11
11
' ~:e:ptember 2014, 'fiaudulently · made 

·-
cieouction:> under such neads v·mich were not oermi~sible in 

- . ... ---~------...... 

terh1s of the order date-:' 18th May 2001, and thereafter - ....... _____ ···-----

proceeded to make fur1her unexplained deductions witr1out any 

rationale, to arrive at the basic figure for the purpose of 

calculation of licence fee. Naturally, in such circumstances the 

figure calculated as demand could not be correct, even \) 

otheiWise. 

ii) Not only this, the plaintiff failed and neglected to submit regularly 
c.-.--------·-

iii) 

its balance sheets to facilitate calculation of the gross turnover in 

terms of t1e interim arrangement worked out vide order dated 

18th t .... lay 2001. The Plaintiff once again misinterprete-d the facts --- · .. 

and figures wnen it submittec' hs data vide cover of letter :::ated 

16~
1 

Februar; 2014 and falseiy claim~d that it was liable :o pay \ 

only Rs. 62,06,85,601/-, besides the amount already paid. (Rs. I 
---··-- 1 

99.03 Crores in all, including interest). 

That the Plaintiffs on its own, despite ~t:ing_ f~Hy aware of the fact 

that Defendant No 1, NDMC had intended to arrive at a figure on 

the basis of data submitted by the Plaintiff only for the purpose qf 
~ 

recovering arrears as per the interim arrangement ordered by 

this Hon'ble Court vide order dated 18th May 2001, fraudulently i 

I filed an. application under Order 23 Rule 3 of the Civil Procedure I .:__. ··-· ·--
Code, iJU~_!:~rtedly fo:_ co~E_ro!:!i~: o~_!he _s_~it. Needless to say, 

that the Plaintiff being a regular litigant, assisted by ·the best 

lawyers (incluaing in the present case) was aware that if an 

1 application under Order 23 Rule 3 is filed! it might lead to ., 
I . 
\ passing of a decree, bringing an end to the suit, while the I 
I . 

! defendant No. i had clearly not intended the same. This ac~· on 

------6) ·---•. ~"\1~-



the part of the Plaintiff is nothing but a fraud played on d&iendant 

No 1. It is only for t11is reason that the Plaintiff avoided on 

insil:.ting on a sup,JOJ1ing affidavit from defendant No 1, or for that 
' 

matter, obtaining signatures of tile defendant or its COUirSel On 

the application. 

iv) That the Plaintiff appears to have hoodwinked this Hon'ble Court 

by stating in paragraph 9 of the said application, purported to be 
.. - ·-·-~ .• ><._ 

under Order 23 Hule 3 of the CPC, claiming that the same 

represented the terms of agreement with defendant No 1, 

whereas there is notl1lng on record to show that Defendant No 1 

ever agreed to the same. 

v) That the Plaintiff was well aware that if it would have insisted on 

the defeneant No '1 signing c:n accompanying affidavit lo the said 

application, or signing on the appilcation, or the pres.ence of a 

responsible I competent officer of Defendant No 1, it might not 

be able to achieve its purpose of forcing an unauthorised 

compromise on defendant No 1 for it is well known that no 

responsible I competent officer would take the risk of signing I 

endorsing such type of purported compromise which virtually 

amounts to giving an unauthorised concession in respect of ~ 
.. 

monetary claim of a statutory body. 

vi) That the Plaintiff further played a fraud upon the Court by going 

ahead with the.disposaJ of the compromise applicaton without 

presenW1g before the Court a duly authorised officer of Plaintiff 

No. 1 or Plaintiff No 2 in person. The Plaintiff instead sought to 

take benefit of the fact that defendant No 1 was represented by a 

Counsel, even though the said Counsel did not have any written 

instructions to record any ~~i f the claim\s of defendant 

No 1. .... \ 

~~~-:('t' ·' . - J "' b 

.·,.. ·'' ~ 
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v:i) That without prejud1ce tc ti1e; fact that a Counsel repre:sented 

Gefendant 1\!o 1 on 21':_Api"i: 20'1~-, it is submitted that as tar as 

the record of the case is con::erned, the said Counsel has on the 

' 
f3ce of it, recorded his agreement only to the effect th.at the 

Plaintiff had deposited a sum of Rs. 150,92,43,676/- with 

defendant No 1, as is clear from the order dated 21.4. 1 f1. The 

Counsel for defendant No 1 did not specifically agree to anything 

else. 

viii) That, without prejudice to the above, the defendant No 1 

respectfully submits that it was still tne imperative upon the 

counsel for defendant No 1 to point out to the Court that there 

was no decision to compromise the suit and that the decree 

under Order 23 Ruie 3 ·:>f t:te CPC ought not to have been 

passed. The Defendant 1\c -1 accoroingiy nas tssu&d a no:ice to 

the said Advocate seeking an explanation and has withdrawn 

work from him as in interim measure. 

ix) lt is further submitted that merely be9ause the defendant No 1 

has been let down by its Counsel who ought to have pointed out 

that such a compromise was without statutory authority and in 

fact illegal under Section 383(1)(d) of the NOMC. Ad and th{lt 
-····~····· . 

~ 

the intention of the Defendant No1 was only to recover the · 

I arrears in terms of the order on this Hon'ble Court dated 181
h 

I May 2001. Defendant had never intended to go for compromise 
I 
i for c!aft1 and licence fee contrary to taw i.e. without the approval 

of 'Council', as per provision ot section-383 of NDMC Act, 1994. 

Any statement to the contra1y, if any, made by Ld. Counsel for 

'NDMC' at the time of passing the order in-question by Hon'ble 

Court only tantamounts to giving WiOng concession on question 

of law, whichcannot bind tl~ person\as there can be 

~'- ., · .. ~~ \b -¥---:-· 
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no estoppel against the statute.The defendant No 1 cannot be 

rnaL:e to agree to a se(1iernont wrlicrl is to its determent, ~:·eing a 

public auth2!nty,. and contrary to public policy, as also contrary to 

' 
its 'decision. Needless to say ~hat any settlement which has the 

effect of depriving 'the State exchequer of Rs.376,04.7"<,319/-

had to be lawfully accepted by the statutory body which is not the 

case in the present case. As stated abp~,¢, in any case. at no 

point of time was there <.td-idem c .•.. e alleged terms of 

settlement, as stated in paragrapll 9 of the application and the 

act of inducing the .Court to pass a compromise decree on the 

strength of such representation amounts to a deceitful act ori the 

part of the Plaintiff. 

21. That the order dated 21 $l Aprrl, 2015 records satisfaction of the parties; 

• 
whereas no such satisfaction has been expressed by the defendants. It 

is clear from the noting of the Cha1rman of Defendant No 1dated 201h 

April 2015 as well as the earlier letter dated znd March 2015 that what 

was c.::•ntemplated by defendant No 1, is only recovery of arr~ars in 

terms of the orders dated 18th May 2001, pending final adjudication of 

the suit. 

22. That it is also pertinent state that as per Section 383(1 )(d) and (f) ofthe ·1/ 

NDMC, Act 1994, the Chainnan, NDMC can only withdraw or 

compromise p. claim not exceeding an amount of Rs. 1000/-; for an 

amount of more than Rs. 1000/- an approval of the Council would be 

· required, which is not there in the present case. 

2:~. That the present. applicalion is being moved bona-fide and in the 

b 
<f~--. 
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In view of the submissions made hereinabove, it is most respectlu\iy 

prayed that the \mpugn;:;d ordc:r I decree dated 2i,;t April, 2015 may be ~,et 

s.side and the suit be heE:rd on merit~ .. 

.t•.:1y other order, direction or rel:ef vvhich this Hon'ble Court may deem 

fit and propf;:r in the facts and circumstances of the case may also be passed 

in favour of the defer'1dant No.1JNDMC as against the plaintiffs. 

It is prayed accordingly: 

NEWD_§.)-11; 
July).J-7h., 20'15. 

Through: 

DEFENrli'A . ,E\~lti~DMC 
.Jt.Viredoi"(Estat-e':IY · 

NOMC, New Oelh.l-110 001 

/'i-~· 
( AKSHAY MAKHIJA: ADVOCATE) 
Counsel for Defendant No.1/NDMC 

\ . 
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Ji\) ·:HE: HICf~ C()UF\T OF DEL.H!: Xf NEW DELHI 

iJ• .. No. 12015 ....,._,----
IN 

CS (OS) No.61 (J/2000 

M/s C.,:. lnte:rnational Hotel Ltd. 3, . .C..nr. .. . Plaintiffs 

under: 

Versus 

... Defendants 

AFFIDAVIT 

,"-.ffidavit of Sh. P.P. Sharma working as Joint Director (Estate), New Delhi 
• 

:V~unicipal Corporatio:1, aged about 1d_ years, 

" . ,.. D_ t :' , , '· - . ' "'"" l.h. 1<-.:-;. s oo.., , , Y-1 <s, ~.:;dr.ss.d ·Wp; w;W De 1. 

··-
:, the above-named deponent, do hereby S01emnly affirm and decl~ue on oath as 

1. That I am working as Joint Director (Estate), New Delhi Municipal 

Corporation/Defendant No 1, conversant with the facts of the case and 

/---;R ...,;--,competent to swear this affidavit. 
/..r'y:t. •• ' " 

/ () \_;...----·~ ~~at I have read C.ild understood the contents of the accompanying 
I '' /"' ·~'-\'-. ·r· 

/ .,_~ . , 1 ~\\\~;~/ \~-pp 'cation and the s1ateme:nt of facts and submissions ma,de therain are 
J 0J!{.).;i'' r'!)~ I _f~"' '1:~;0 "-~~ W'. nd correct and the same be tead as part and parcel of this affidavit, 

\ \ ?t~~~\~l~~~\~ Q oid repetition. ~ 
\ \, 'f.\""' /;:::,. I 
\ '':\"'..... '· ... /.~.;::- :. ., ~>("'"'--_.....,..,.~, ~......--

'., '~* ~ rr:· l) ·~;, / Sh .,~ li 1 • ;/ • . . arma 
-----·- 7.:U'S jt 5\lietaNe~aw-t) '! G JUL l NDMC, New De\hi·110 OOi 

VERIFICATION : / . 
Verified at__ij::-49--, on t!;_is~ day of July, 20i5, that the cont~nts of paras 

i and 2 of the above atndavit are true and correct to my knowledge. Nothing is false and 

'"'1( ·~ '; \U\ ~~ ,, ;!., (} ,, -
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Broadly. 1 a.gree with Lhc nfores<:ud. We had a si..ngk Bench and a D.B. 

_:uclpuJ~.ent over 8. decade bacl-:: and 1hen approached the Apex Court with a. caveat. 

;;·or ~o;-:1c reason pending be outcornc of the suit. M/S C.J. lntemationaJ have been 

~la.LLng d·Je payme:n~s ior over 13 years. Gil the basis of one "modification" after 

i\t this very belated stage, whether A of 43/N by our efforts for the past year 

to oper:. discussions witJ1 HNi defauiters (including PSUs) for which I ho.d addressed 

ind.\v'iduai. l·::ttcrs iJ1 Feb., l5 also; or by (B of 44/N) common sense prevailing, or 

·..vh:: :he:· om- strict action ir: Jan~F'eb 15 of :;ealing Hotels Asian & Connaught have 

cxl:~Jited our resolve to maximise revcnw; r:.::::ove:ry, fact is, fortunately M/S Bharat 

;\:; 11;/S C.J. Internation£'1.1 have exhibited wiilingness to discuss and pay up what is 

indisputably due to NDMC. W21at i:_~~-~~<:~~-ious be:::.:~_ND~?-~d ~~S- C_-J.I._ ork· 
beyond the orders of SB arld DB passed f:.fteen years back, may still be decided __.. 

--~ - . ··-·-·-~· . . .. . ~~ 

up~1 by the court of la"!.~<!~~~ would address it then. . · 

As of now, a major, aL"nost unprecedented recovery of dues ahs happened. It \ 

is s~ctly in confon::n.ity \\;± the court orde:-s of long pae;t and ~ adrn~.llirig in 

next Co\.l}"t hear_""lg absolutely nothing beyond (i) Compliance of old orders, (ii) ----- ~- --·~ --':"'· ··- . . 
leav:..'1g to Court tc adjudicate on pending dues towards a fi.."1al settlement. 

-··· .. -···-· -· ----·-··- ...... . 

It must be impressed upon the Court that we are not. ir. that sens~ ---- ~ 

"Compromising" outside the Court but merely carrying out old Court orders in the 
.... _ ... -- --- --·- ----· 

spirit of DB's last orders; pa!'ticularly when the advice from R-evenue Collection and ---- ------
Leg;;J standing view point is not to prefer an Appeal for the sake of litigation. 

To that end, we may submit to the Court, accly. If any other Hotel wants to 

rai~,e these issues in support of its closure, while prima facie all cases are district 

fww. each other and to be treated on.their own merits. We should certainly attempt 

·~o bri.ng all pending litigatic.ns to a closure within the legal framework anq towards 

::naxir.n.i1sing revenues for NDMC. 

Secy. nio 

Director (£states - nio' 

u 

Sd/
(Ja1aj Srivastava) 

20.04.2015 
5P:M. 

Dy. Director {Estates)- to attend immediately as court date tomorrow. 

\ 
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i!P!Pt·ef!Jtr"'-1{' £... (fjj) 
C.J. iNTERNATIONAL (HOTEL LE-MERI.OJEN)_ 

CALCULATiON OF LICENCE FEE & iNTEREST PUES 
,tfor the Period 198.2-83 to 2013 .. 14} 

(Figures in~) 

Particulars 
--------------- lAs -per-Hon'bleHigh 

~-~-----·· 
Court order dated 

1~.05.2001 

24638604162 . [Gross Turnover (i882~8:3 to 2013-14} as submitted by the P!antiff , 

~ ~~ . -~- ' .. --·-. ·-_-_-·-··· ---·--- ..... ----·---- ·---··t ! 
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C.J. INTERNATIONAL 

/~I 
(HOTf:_L_LE-MERIDIEN _,..":.~·?/ 

CALCULATION OF LICENCE FEE DUES 
(Figures in ~} 

·-------· .. As per Hon'ble High Co~rt order dated 18.05.2001 ------ -~ 
1 ..... -T 2 -T---;---·-r---4-----T---;--·-t .. ·-·-·6-I-7 -· ·r ---a -·-r----~q-------1 

............ __ ... _.... . - I I . 
! I 1 Cummulative 

- I Deduction r ., ·t Licence Fee Payment c r ti'. I t st (100/ of Totai 
· · ::~·::.: "' ! Gross Turnover! Allowed . .,,. * I (21% of Col. made by C J. Balance Col. 7) Outstan.dmg ~ ~.,--.y 1 -• 1 nE ornmu a \C n ere '• . 

... 1 1 (S iterns)"' Tt•"
10

' -' ~ 4) . fnlcrnatii.Hl;~l dues of L•cenc, \ j Fee & lnsterest 
I t-- --·-----+--- \----- ---·- .. _..... __ ..... -----·- r---
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1 
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JN THL HICH C'OURT OF DEJ.Hl: /\'1 NEW DELHJ 

l.A. No. /2015 ---·---
lN 

CS (OS) No.6l 0/2000 
Jn re : 

M/s C.J. lntemational Hotels Ltd. &Anr. . .. Plaintiffs 

Versus 

N.D.M.C. & Ors. . .. Defendants 

REJOINDER, ON BEHALF OF DEFENDANT No.1, 
TO THE REPLY FILED BY THE PLAINTIFFS TO 
LA. No.lSSSQ/15 

\ 

MOST RESPECTFULLY SHOWETH : 

PRELIMINARY SUBMISSIONS : 

I. That the contents of Reply filed by the plaintiffs are; unless 

hereinafter specifically admitted, denied in theirtotality. \ 

II. Investigations by the Central Bureau of Investigation 

(i) That the Govemment of India, Ministry of Home Affairs 

(MHA) had got conducted an inquiry by an Inspection Team 

of senior officers ofMHA,headed by a Joint Secretary to the 

Government of India, into the irregularities by New Delhi 

Municipal Council (NDMC) in terms of section 394 of the 

NDMC Act, 1994. ln respect ofM/s C.J. International Hotels 

1 

,__.._,_. _ __._..., __ ,.~·····-----·-,.;' ·-· .. --·--~·~--
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Ltd. &.1\nr.ti e Hutel Le-!\1eridian). the inspection tearn in its 

inquiry report elated 20.7 .2 015 has concluded that: 

" ... on reading the judgment <4" the High Court, it 

seems that there is a need.fbr wider investigation into 
the affairs of Le A1eridian which may include 
inspection of Le Meridian hotel documents as a 
whole. · It is important to see who all are on the pay 
rolLs of Hotel Le Meridian and whether there is any 

linkage of these people with NDMC." 

(ii) On the basis of recommendation made by the inspection 

team, MHA vide itc; letter dated 28.8.2015 requested the 

Director, CBI to investigate the allegations pointed out by 

inspection team regarding irregularities in fixing the licence 

dues in ·respect of Hotel Le-Meridian by NDMC. Copy of 

letter dated 28.8 .. 2015 is enclosed as Annexure -I. 

(iii)CBI vide its letter dated 6.10.2015 (copy enclosed as 

Annexure- II) had requested the NDMC to furnish the 

following records in the matter 

" complete flies containing all papers/ 
correspondence, note sheets etc. pertaining to 
granting of licence and renewal thereof subsequently 
in case of Hotel Taj Man Singh, Hotel Lalit1 Hotel 
Gesture, Hotel Le-Meridian &Lodhi Garden 
Restaurant from beginning till date are required 
urgently. Apart .fi-Oln this, the guidelines, rules 
relevant to granting of license by NDMC to 
hotels/restaurants and renewal of the license 
subsequently are also required. '' 

(iv)Accordingly, NDMC had handed over the certified copies of 

records of Hotel Le-Meridian also to the CB1 vide letter 

dated 8.10.2015(copyenclosed as Annexure~IH). 
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(v) Thm the investigation in this matter is with the CBI in the 

ins\ant case as the matter pe1iains lo huge revenue loss to the 

public exchequer. 

lll.Fixing of Licence Dues 

(i) The determination of licence fee has to be in accordance with 

the terms and conditions of the Licence Deed. The Licence 

Deed between NDMC and the plaintiff has adopted a time 

bound approach regarding fixation of licence fee in the first 

33 years and how futiher licence fee can be fixed after 33 

years. 

(ii) Clause 1 states as under: 

"The licence shall be for a period of 99(ninety nine) years 
with effect from 16'h day of Apri/1981." 

(iii) Clause 53 of the licence deed which reads as under: 

''The licence fee il1 terms of the fzxed nummum annual 

guaranteed amount only will be enhanced after every 33 

years countable from 16111 dayof April 1981 provided that the 

increase in the licence .fee at each such time shall not exceed 
100% of that immediately before the enhancem(;!nt is due. 
For determination of the increase, the percentage increase in 
the minimum annual guaranteed amount would depend on 
the market value of the plor at the relevant time. In this 

regard the decision ofthe Licensor shall be .final and binding 
on the }icencees. However, the aforesaid provision would 

not be. applicable to any increase in the licence fee on 
percentage basis on gross turnover". 

~ (iv) The first period of 33 years end on 15.4.20 14. 

3 
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( \) The :OtTllllc! period ur licence period on expiring ol' 33 year~ 

s:.ans with effect from 15.4.2014, and the licence fee and the 

relation bet\veen the licensor and the licensee has to be 

worked out as per Clause 53 of the licence deed. 

Position \Vith re_§pect to first 33 years i.e. up to 15.4.2014: 

(vi) That the following amounts is payable by the Plaintiff on 

account of arrears of license fee: 

A. Total outstanding liability without allowing any 

deduction up to financial year 2013-14 is 

Rs.618,01,39,617/-; 

B. JusticeS. K. Mahajan's order dated 18.5.200lreads as 

under: 

"Prima facie, it appears to the Court that only that 
income which is compulsory payable by the plantiffs 
in terms of an agreement which it might have arrived 
at with the third party or statutory liability 
necessarily payable may only' have be deducted for 
the purpose of arriving at the gross turn ov,er of the 
hotel. Thefranchisee fee payt;lble is 3% by the NDYC 
to the franchisee and it is only the 97% of the receipts 
11-·hich are received by the hotel. Prima facie, this 3% 
may have to be deducted fi'om the room tariff Luxury 
tax on behalf of the Government is also received by 
the hotel at the time of providing its services to the 
guests and since this tax does not come in the hands 
of the hotel, this way also have to be deducted from 
the gross tum-over of the hotel. The other amount 
which may have to be deductedfrom out ofthe gross 
turn-over of the hotel as shown in the balance sheets 
is the credit card commission as the amount which is 
received by the hotel on payments received through 
credit cards is net of commission charged by the 
credit card companies. Other component which may 
have to deducted fi"om the gross turn-over is the 
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imeresl income on the deposits with banks. The oniF 

other receipt to H•hich the plaintiffs mav be entitled 
to deduction is t!te telephone receipts. The p!aint~ffs 
may be said to be acting as agents for the Mahanagar 
Telephone Nigam Limited while the 
telecommunication services are provided to the 
guests. The payment. therefore, which is actual(Jl 
made 10 the Mahanagar Telephone Nigam Limited 
may have he deducted ji-om out of the gross amount 
which is received by the plaintiff for providing 
telecommunication services so that the balance 
amount received by the hotel is taken as its income. 
Besides these deductions which, prima facie, m.ay be 
permissible from the gross turn over of the hotel, in 
my view, the plaintiffs are not entitled to any other 
deduction from out of the gross turn over of tlte 
hoteL The cost o.ffood and beverages is a part of 
running o.f the hotel and cannot, in my opi71lon, be 
deducted from our .of the gross t:urn over of the hotel. 
lf this is deducted from the gross turn over, what will 
be arrived at is the gross income and not the gross 
turn over. At this stage of decid#tgthis applica:t:ian. 
the Court is not deciding final~y as w what would be 
the gross turn over of the hotel on which it is liable 
to pay the license fee and it is OJtkv a prin;ta facie 
view of the court that the aforesaM ourgoings may 
have to be deducted from the gross turn over as 
reflected in the balance sheets. 

Since, in my opinion, none of the supplementary 
agreements modified the terms of the agreement of 
14th July, 1982 providing for payment of license fee 
@ 21% of the gross turn over of the hotel, plr/lintiffi 
are, prima facie, liable to pay lieense fee @ 21% of 
the gross turn over to be calculated on{he basis of the 
gross turn over as mention.etf. in the balance sheets 
filed on record by the plaintiffs and deducting frpm 
this turn over the amount to be calculated in tehns of 
the aforesaid paragraph. The plain.tiff being prima 
facie liable to pay license fee llt the rl(.te of 2.1% of 
the gross tum over ofthe hotel, in my opinion, there 
is no question of the plaintiff sufferHtg irMparable 
loss in case it ha~ to pay the license fee in terms of 
tfte agreement. Defendant-NDMC is a civic authority 
and for pwposes of providing service to the people it 
requires funds. Public benefit in the present case 
outweighs the case of the plaintiff.~ in withholding the 
amowu legitimately due to the NDM.C. Balance of 
convenience clearly lies in favom· of the larger public 
interest rather than in favour of the plalntijft. The 
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c)IJ/l' ;ndulg;ence 10 H'hich p!ainrij]:i· nw.r be enrirled is 
lo pay the arrears (?/license fee in installments. Since 
the amount which may be calculated on the basis of 
the above formula may be quiTe heavy, the p!aint(ff~· 
>vill be at liberty to deposit the said amount in four 
equal quarterly installments, first of which H'ill be 
paid within three weeks from the date a,( this Order. 

/, accordingly, restrain defendant-NDMC, its agents 
and employees from interfering with the possession of 
the plaintf/fs over the land and building situated at 1, 
lf'indsor Place, Janpath, Ne>v D.elhi in any manner 
whatsoever a11.d ji·om disconnecting, withholding or 
causing to be withheld any amenities including ..,,,ater 
and/or electricity to the plaintiffs hotel, subject to the 
plaintiffs depositing the entire licence fee in the 

~· manner directed in this order, calculated@ 21% of 
the gross turn over of the hotel arrived at on the basis 
of the observations made in this Order. Prima facie, I 
am also of the opinion thal the plaintiff will also have 
to pay interest on this amount calculated for the time 
being at the rate of I 0% p. a. With these observation, 
the application of the plaintiffs stands disposed of 
Any observation made in this order Hlill not be taken 
as expression of opinion on the merits of the 
case. "(emphasis added) 

The total arrears, as per this order dated 

18.5.2001, as calculated up to financial year 2013.-14 

should have been Rs.526,97, 14,995/-

(Rs.269,99,46,664/- as an arrear and 

Rs.256,97 ,68,330/- as cumulative interest @ 10% per 

annum on balance of licence fee) (calculation sheet 

is attached as Annexure-IV); 

(vii)That figure of approximately Rs.l51 crores was neither 

G\. correctly calculated nor arrived in a proper manner, and that 
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illegal additional benefits accorded to the plaintiff, in 8 mala 

Jicle and haudulent exercise. 

IV. That another significant factor, which exemplities the mala fide 

intem of the Plaintiff is that in its reply to the instant application, 

in paragraph 'J' of the preliminary submissions and paragraph 

'0' of the preliminary objections, the Plaintiff has specifically 

stated the it has paid the arrears with the intention to claim 

refunds thereafter. The above averment IS inherently 

paradoxical, juxtaposed, the stand of the plaintiff that it has paid 

such a huge amount only with the intention of bringing the 

litigation to an end, is ex facie false. 

V. That the impugned compromise is ex-facie misconceived, 

unfounded and untenable and has be premise.d on fraud resulting 

in Joss to the tunes of several hundred crores to the public 

exchequer. That it is a settled principle of law that ''fraud 

vitiates all", as such the Defendant No 1, upon discovery of 

fraud, is not in any manner estopped from preferring and 

application for setting aside the decree passed vide order dated 

21.4.2015 passed at the sole behest ofthe plaintiff. 

Determination of licence fee w.e.f. 16.4.2014: 

The licence deed contemplated different kind of relationship 

between the licensor and the licencee after 33 years of Hcence 

deed i.e. after 15.4.2014 which has to be in accordance with 

~. Clause 53 ofthe licence deed. 
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Jn VI('W ol lh,: abo'e stated 1itctual position, it iS cv1dcnt tha1 the 

licence deed has been fraudently and intentionally suppressed 

with a purpose to give undue benefit to the plaintiff thereby 

causing loss to the public exchequer and contrary to the tem1s 

and conditions of the licence deed. The whole exercise of 

arriving at a settlement and calculation of licence fee is void-

initio and should not have been taken up in the first instance 

after 16.4.20 14. 

Contravention of Section 383 ofNDMC Act J 994: 

VI. It is submitted that Section 383 ofthe NDMC Act, 1994 reads as 

· under: 

"383. Power to institute, etc., legal proceedings and obtain 

legal advice.-
(1) The Chairperson may-

(d) withdraw or compromise any claim for a sum not 

exceeding one thousand rupees against any person; 

(f) with the approval of the Council admit or compromise 

any claim, suit or other legal proceeding brought against 

the Council or against the Chailper~on or any officer or 

other employee in respect of anything done or omitted to be 

done as aforesaid;" 

In the instant case, approval of the Competent Authority i.e. the 

New Delhi Municipal Council was not taken before arriving at 

such alleged settlement as per the scheme laid down in the 

NDMC Act, 1994, therefore, the alleged settlement is non-est in 

®, the eye of law. lt therefore necessarily follows that any such 

8 
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interpretation being anributed to the notings, which are contrary 

to the above legal provis.ions, would otherwise be redundant. 

PARA-WISE REJOINDER: 

REPLY TO PRELIMINARY SUBMISSIONS : 

A. That with respect to the contents of para A of the Preliminary 

Submissions are wrong and denied. It is denied that the application 

filed by the defendant No.1 I applicant is not maintainable in its 

present fonn. The order dated 18.5.2001 is a matter of record and 

the same may be read for its true content and purport. 

It is, however, denied that the said order was duly complied 

with by the plaintiffs herein. It is reiterated that the plaintiffs, 

instead of complying with the order, started paying a sum of 

Rs.l ,00,00,000/- per month presumably as an on account ad-hoc 

payment of license fee. The same was accepted by the defendant 

No.1 without giving up their right to recover balance unpaid sum.as 

per the interim arrange111ent worked out by the Hon'ble Court along 

with interest. lt is stated that that acceptance of the ad hoc payment 

by the defendant did not amount to compliance of the order dated 

1'R.5.2'001 and nor did it foreclose the right of the defendant to 

recover the balance amount due, along with interest. lt is also 

pertinent to highlight that it was the plaintifT No.1 herein who filed 

@A an appeal against the order dated 18.5.200 1. The said appeal being 

9 

-~.--........ --....... -,.,. ______ ,""_. _________ ~·--------" -· .... ·-· ..,.._----~-..... _ ___..,......._.~ 



·• 
633 

FAO )'Jo.:; 10/2001 was decided on 12.~.2003 whereby the order 

dated 18.5.2001 was upheld by the Hon'ble Division Bench, thus 

making it imperative for the Plaintiff to &posit the amounts as per 

the formula worked out by the order dated 18.5.2001. It is nobody's 

case that the fonnula left any scope for further interpretation. 

B. That with respect to the contents of para B of the Preliminary 

Submissions, it is stated that vide the present application, i.e. LA. 

No.l5580/15, defendant No.l/applicant has prayed for the said 

order dated 21.4.2015 to be set aside. The srud application, as 

recorded in the order dated 11th August, 2015, has been treated by 

this l-Ion 'ble Court as an application under Order XXlll Rule 3 of 

the CPC read with Section 151 of the CPC. In fact arguments, 

being raised in the present reply against the maintainability of the 

application, were raised by the counsel for plaintiffs before the 

Hon 'ble Court, which after hearing and considering all objections 

raised by the plaintiffs, found that there is no impediment in issuing 

notice on the application. The arguments on maintainability of the 

instant application were in fact rejected by the Hon'ble Court. It is 

denied that the amount paid by the plaintiffs is in excess of the 

calculations of the amount of license fee payable, if the same had 

. been .. calculated strictly in terms with the order dated 18
111 

May, 

2001. It is vehemently denied that it was all alongunderstood that 

the payment of approximately Rs.1.51 crores will form basis of 

~payments to be made by plaintiffNo.l towards future. license fee. It 

10 

·---- ·----· -· ---·------·-·---·-----



• 
634 

is submttc'd that it has newr been accepted by thl' Defendant No I 

that the said sum was acceptable to it in full satisfaction of its claim 

and the defendant No l approached this Hon'ble Court to have the 

record set straight after it discovered the fraud played upon it by the 

plaintiff to have the decree set aside. lt is again reiterated that the 

order dated 21 ~~ April, 2015 is s01..1ght to be set aside for the reasons 

set out in the application and the same are not being repeated herein 

for the sake of brevity. 

C. With respect to the contents of para C of the Preliminary 

Submissions, it is denied that the fact thai the l.A. No.27172115 

which was disposed ofvide order dated 21 51 April, 2015, and that it 

did not have a supp01ting affidavit filed by the defendant No.1 and 

that as such there was never any agreement to have the suit 

disposed of, has no bearing on the order dated 21st April, 2015. It is 

submitted that LA. No.27172115 filed by the plaintiff under Order 

XXIII Rule 3 CPC was based on an alleged compromise/agreement 

entered into between the plaintiffs and the defendant No.1, and as 

such, it was mandatory for it to have accompanied by an affrdavit 

of a responsible officer of defendant No.1 to confinn the factum of 

compromise I agreement. It is submitted that the Defendant No 1 at 

no point in time, had agreed to suffer a decree, upon the payment 

which was· made the basis of the alleged compromise application. It 

is funher submitted that the defendant No 1 did not take· any 

decision, as required under the NDMC Act, to finally settle its 
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claims for et spccif!c sum to be paid by the plaintiff and that it did 

nol permit or autl1orize any ofiicer or counsel to convey its 

satisfaction or agreement to the amount offered by the plaintiff as 

full and tina! settlement. Thus the satisfaction which is alleged to 

have been recorded by the CoUJt is based on fraud and the same is a 

ground for settino aside the said order which records such 
0 

satisfaction. 

It is denied that the payments made by the plaintiffs are in terms of 
' 

the order dated 181h May, 2001. It is rei~erated that the order dated 

18r11 May, 2001 was an interim order whereby an arrangement was 

worked out for the defendant No.l/NDMC to receive and the 

plaintiffs to pay a particular amount towards license fee so that 

revenue interests of defendant No.1 are not prejudiced during the 

pendency ofthe suit. It is a matter of record that the suit continued · 

to be contested after the order of 181
h May, 2001. The letter dated 

2nd March, 20 15 only records that what was being contemplated 

was the acceptance of part payment of arrears, pending final 
J 

decision in the suit. There was no understanding for termination of 

this suit nor does tbe letter of 2"d March, 2015 communicate 

defendant No.1's satisfaction of its entire claim. As a matter of fact 

Defendant No 1 has not made any admissions to the effect directly 

or impliedly that it is satisfied with the amount offered I being paid 

by the plaintiff towards full and final discharge of all its claim, 

either as per its demand letters, or for that matter in tenns of the 

®.i interim order elated 18.1.2001 and that Defendant No 1 decided to 
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approach tim; Hon'ble Court Cor setting aside the so-called 

compromise: decree immediately upon learning, that the Hon'ble 

Court has recorded ';satisfac1ion" indicating disposal of the suit 

itself on the premise of full and final settlement. Thus there was 

never any agreement tb have the suit disposed of, particularly in the 

manner it was manipulated by the plaintiff and the matter even 

otherwise. is under investigation of the CBI. 

D. The contents of para D of the Preliminary Submissions are wrong 

and denied. It is submitted that the process/decisions 

/correspondence I satisfaction in arriving at settlement alleged by 

the plaintiff, contrary to the NDMC Act, 1994 and the manner in 

which such action have been obtained is a matter of investigation 

by the CBL 

E. The contents of para E Preliminary Submissions are vvrong and 

denied. It is denied that any claim of defendant No.1 for sums in 

excess of which satisfaction has been :recorded amounts to 

contempt of the order of 18111 May, 2001. It is reiterated that the 

order of 181
h May, 2001 was an interim arrangement pending final 

disposal of the suit. In any event, it is the plaintiff who has 

repeatedly violated the order of 18111 May, 2001 by not making 

payment in accordance thereto. It is denied that if amounts were to 

be calculated in terms of the order of 18m May, 2001 an amount of 

Rs.66 crores only would have to be paid by the plaintiffs towards 

f;z, arrears of license dues up to 2013-14. The amounts required to be 

13 
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payable by the Plmntiff un account of arrears of license fee is as 

mentioned in Para Ill (}~iring of Licence Due.s)of Preliminary 

Submissions above. It is reiterated that the plaintiffs have paid 

much Jess than what is due and payable by the plaintiffs, and as 

such, no loss is being caused to the plaintiffs. 

It is further stated that in any event even if one has to go by the 

order of l.81
h May, 2001, the amount payable by the plaintiffs is far 

in excess of Rs.l51 crores (approx), and as such, the plaintiffs have 

no right to recover an amount of Rs. 75 crores along with interest as 

alleged. It is denied that the defendant No.1 ought to have placed 

the entire sum of Rs.180 crores before this Hon'ble Court. It is 

denied for want of knowledge that plaintiff No.1 has paid the 

monies I borrowed from bank and altered its position. On the 

contrary, it merely paid part of the outstandi11g amounts, which 

were payable by it in terms of the above C.ourt order and as such 

there is no reason or occasion for the Defendant No 1 to retum an 

amount received towards part payment of its legitimate outstanding 

dues. 

F. The contents of para F of the Preliminary Submissions are wrong 

and denied. It is denied that the plaintiff, in order to avoid 

protracted litigation and to put an end to the dispute, paid amounts 

in excess of the amounts that would have to be paid in case 

calculations were made strictly in terms of the order of 181h May, 

14 
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::'0(!1. The cOntL'nts of Para Ill (Fixing ol Licence Dues) of 

Preliminary· Submissions above arc reitcruted. 

G. The cor:tents of para G of the Preliminary Submissions are wrong 

and denied. lt is reiterated that the decree has been obtained on the 

basis of mischievous and fi·audulent submissions of facts to the 

Hon'ble Court, and as such, the same is liable to be set aside. 

H. With respect to para H ofthe Preliminary Submissions, it is stated 

that the application being LA. No.l5580/20l5 may be read for its 

true content and purport. The interpretation and alleged admissions 

sought to be deduced by the plaintiffs in para H(i) till para H(viii) 

are wrong and denied. 

I. The contents of para 1 of the Preliminary Submissions are wrong 

and denied. lt is denied that the defendant No.1. of its own volition 

made calculations qua arrears payable by the plaintiffs. The 

Preliminary Submissions m~de hereinabove (in Rejoinder) with 

respect to the calculations are reiterated. With respect to the letter 

dated 2nd March, 20 I 5, it is reiterated that the said letter only 

contemplates requirement for the plaintiffs to pay the an·ears 

pending final decision in the suit. The same does not contemplate 

termination of the suit or satisfaction of the entire claim of the 

defendant No.1. It is denied that the calculation submitted by the 

defendant No.1 was considered and thereafter accepted w1th a view 

~ to bring to an end pending litigation as alleged by the plaintiffs. It is . 
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cien1ed that lhc comptllation was a unilateral exercise by defendam 

No 1. The letter of the plaintiffs dated 26111 March, 2015 was in 

reply to the Jetter elated 2nd March, 2015 whereby the plaintiffs have 

misinterpreted the offer made in the letter of 211
d March, 2015, and 

sought to have a decree passed in the suit by alleging an agreement 

and satisfaction when none existed. Even in the said letter dated 

261
h March 20 15 it is not sated that the payment tendered by the 

plaintiff \Vas being received in full and final settlement of the entire 

claims, rather there is a reference to subsequent proceedings. In any 

event, it is reiterated that the entire matter of fixing of licence dues, 

including the processes, decisions. and communications regarding 

calculation ofRs.l50 crore, is a matter of investigation by the CBI. 

J. The contents of para J of the Preliminary Submissions are wrong 

and denied. It is denied that the plaintiffs could not have had any 

role I contribution in the calculation of Rs.l5l crores (approx.) 

made by the defendant No.1 as the plaintiffs' calculation in terms 

of the order dated l81
h May, 2001 was Rs.66 crores. It is ex-facie 

evident as set out in the Preliminary Submissions made hereinabove 

that there has been some misconduct in arriving· at a figure of 

RsJ51 crores (approx.) which is currently under investigation by 

the CBl. In fact, in the stand of the plaintiffs in this para that the 

plaintiffs had decided to make the payments ''subject to refund 

@..,{ towards plaintiffs in due course" exemplifies the mala-fide intent of 

16 

-------···-----.. ·-·--·-·------.----------·-------,::------------~---·----



• 
640 

tl1e plain1iffs. !1 also shows that the plamtiils had no nllention of 

bringing an end to an alleged protracted litigation as alleged. 

K. With respect to the contents of para K of the Preliminary 

Submissions, it is stated that the amount deposited by the plaintiffs 

is a matter of record. However, it is reiterated that the ad-hoc 

payments being made by the plaintiffs since passing of the order of 

l81h May, 2001, in fact, amounted to conternpt of the said order as 

the said order was not be.ing complied with by the plaintiffs. It is 

reiterated that the ad-hoc payments were being accepted by .the 

defendant No.1 towards a1Tears of dues, which were not fully paid 

even as per the interim order date.d 18.5.2001 and as such the offer 

by the plaintiff was considered by the Defendant No 1 without 

prejudice to its right to recover full license fee due and payable 

which in any event was the subject-matter of the pending suit, and 

which right was not abandoned, waived off or written off by the 

Defendant No 1 in any manner whatsoever. 

L(a)-(g) With respect to the contents of para L(a) to L(g) of the 

Preliminary Submissions, it is stated that the contents of the suit are 

a matter of record (lnd the written statement filed by the defendant 

No.1 may also be read in this regard. ·rt is denied that any excess 

money has been paid by the plaintiffs to the defendant No.1 which 

was liable to be refunded. With respect to I.A. No.3075/2000, it is 

et stated that the same culminated vide order dated 181
h May, 2001 
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against which the plaintiffs herein sought to file an appeaL The 

Hon'ble Division Bench upheld the order of 18111 May, 2001, and as 

such, the said interim arrangement was to be adhered to during the 

pendency of the suit. It is reiterated that the plaintiffs have not 

complied with the order of 181
h May, 2001. The payments made 

by the plaintiffs till date are a matter of record; however, it is 

denied that the plaintiff No.1 has paid any amount in excess of its 

liability to the defendant No.1. lt is denied that any amount is 

recoverable by the plaintiff No.1 from defendant No.1. It is denied 

that such a fact stands admitted and uncontroverted. 

The contents of para L( d) of the Preliminary Submissions are 

specifically and vehemently denied. With respect to the 

calculations of a sum of Rs.l50,92,43,676/- the Preliminary 

Submissions made hereinabove (in this Rejoinder) are reiterated. 

With respect to the letter of 26111 March, 2015, it is reiterated that 

the plaintiffs misinterpreted the offer made vide letter dated 2nd 

March, 2015, and as such, have obtained a decree by 

misrepresentation, and have got recorded a satisfaction when none 

existed. It is further reiterated that in fact a sum of more than 

Rs.l5l crores is due and payable even if one has to go simply by 

the order of 181hMay, 2001; as such, no excess amount has been 

'deposited by the plaintiffs. 

M. With respect to para M of the Preliminary Submissions, it is 

@\ submitted the fact of plaintiff filing application under Order XII 
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Rule 6 CPC being I.A. No.7432!11 is a matter of record; however, 

all other allegations are denied. ll is denied that there was any clear 

admission by the defendant No.1 which would have entitled the 

plaintiffs to a decree. lt is denied that the plaintiffs would have 

succeeded in getting a reduction fee from 21% to 7-8%. 

N. That the contents of para N of the Preliminary Submissions are 

wrong and denied. It is denied that there are glaring inconsistencies 

in the application of the defendant No.1. It is denied that the 

. defendant No.1 has accepted the amount of Rs.l52 crores to be 

correct. 

0. That the contents of para 0 of the Preliminary Submissions are a 

matter of record. It is reiterated that the plaintiffs have paid much 

less than what is due and payable by the plaintiffs. 

REPLY TO PRELIMINARY OBJECTIONS : 

A&B. With respect to para A and B of the Preliminary Objections, it is 

stated that the order dated 18.5.2001 and 12.3.2003 may be read for its 

true content and purp01t. The deductions granted by the said orders 

are a ma~ter of record and have been enumerated in para 16 of the 

.. application .,by the defendant No.1 /applicant. It is denied that the 

defendant No.1 illegally tried to extract license fee as per own whims 

and fancies and tried to coerce the plaintiffs into paying the exorbitant 

license fee in total disregard of the orders of this 11on'ble Court. It is 
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stated tha1 the ad-hoc payments being made by the plaintiffs since 

passing ofthe order of J8d' May, 2001, in fact, amounted to contempt 

of the said order as the said order was not being complied with by the 

plaintiffs. It is reiterated that the ad-hoc payments were being 

accepted by the defendant No.1 without prejudice to its right to 

recover full license fee due and payable which in any event was the 

subject-matter of the pending suit. It is stated that that acceptance of 

the ad hoc payment by 1he defendant, which is not in compliance of 

the order dated 18.5.2001, does not foreclose the right ofthe defendant 

to recover the balance amount due, along with interest. It is also 

pertinent 10 highlight that it was the plaintiff No. I herein who tiled an 

appeal against the order dated 18.5.2001. The said appeal being FAO 

No.31 0/2001 was decided on 12.3.2003 whereby the order dated 

18.5.2001 was upheld by the Hon'ble Division Bench, thus making it 

imperative for the Plaintiff to deposit the amounts as per the fonnula 

worked OJt by the order dated 18.5.2001. Tt is nobody's case that the 

formula left any scope for further interpretation, and as such it was 

imperative for the plaintiffs to pay the license fee, strictly as per the 

said formula, till the same was varied by any subsequent or final order, 

upon adjudication of the rival contentions. 

C. The contents of para C of the Preliminary Objections are wrong 

..and· denied. The allegation .that the recoveries in accordance with 

the orders dated 18lh May, 2001 and 1 i 11 March, 2003 having 

beco1r.e time-barred as on March, 2015 is based on an inco1Tect 

@{ understanding of the law of limitation by the plaintiffs. It is stated 
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that or.ce the pa11ies were already embroiled in a lis and the Court 

has passed positive directions vide order dated 18111 May, 200 I 

which was upheld by the Hon 'ble Division Bench vide order dated 

12111 March, 2003 and the suit filed by the plaintiffs herein was still 

being adjudicated; there is no question of the amounts payable 

under the orders of this Hon'ble Court be.coming time-barred. 

D. That with respect to the contents of para D of the Preliminary 

Objections, it is submitted that the amount of Rs.l ,00,00,000/- per 

month being paid by the plaintiffs was in gross violation of the 

orders dated l81
h May, 2001 and lih March, 2003. It is denied that 

the demand dated 2nd March, 20 I 5 was non-recoverable on account 

of being barred by time. 

E. With respect to the contents of para E of the Preliminary 

Objections, the Preliminary Submissions made (in this Rejoinder) 

with respect to the calculations/computation for fixing of licence 

dues are reiterated. Further, as already stated in the application, 

the matter of fixing of licence dues, including arrears, is cun·ently 

under investigation by the CBI. It is denied that the full benefit of 

the order of 18 1 ~1 May, 200 l .has not been accounted for in the said 

calculation. It is denied that the said calculations are on the higher 

side and no interest is payable on the same. It is denied that there is 

any delay or that the demand is inconsistent with the orders of this 

Hon'ble Court. It is denied that any excess amount has been paid 

~ by the plaintiffs. With respect to the letter of 2nd March, 2015, the 
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Submissions already made hereinabove with respect to the said 

letter are reiterated. 

F. The contents of para F of the Preliminary Objections are wrong 

and denied. It is denied that the applicant I defendant is guilty of 

suppression vari. It is not denied that the applicant I defendant had 

got filed in the Registry of this Hon'ble Court an application under 

Order XL VII Rule 1 CPC seeking a review of the orders I decree 

dated 21st April, 2015 in as much as the dominant purpose behind 

such filing was to have the compromise re-visited, since it was 

without authority or consent. However, the said application was 

never got listed before this Hon'ble Comt. lt is submitted that till 

the time the said application is numbered and listed before the 

Hon'ble Court and an order is passed thereon, there is no 

application in the eyes oflaw. It cannot be held that the mere filing 

of the review application, though never listed before Court, bars 

filing of the present application. It is submitted that on obtaining 

further legal advice it was found that the review application was an 

incorrect remedy in Jaw, and as such, the then Additional Standing 

Counsel was advised not to file the said review application. The 

said application was subsequently withdrawn from the Registry of 

this Hon'ble Court. It is further pertinent to point out that the 

Submissions with regard to the present application being barred on 

account of filing of the review application were made before this 

@1 Hon 'ble Court on 11th August, 2015 and the same were rejected by 
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this Hon 'ble Court while issuing notice in tbe application. The 

interpretation sought to be given by the plaintiffs to tbe application 

for review in para F(a) to F(e) are wrong and denied. It is denied 

that having tiled the review application in the Registry debars the 

defendant No.1 from preferring the instant application under reply 

withou1 first listing the review application for hearing. It is 

reiterated that the review application has been withdrawn from the 

Registry of this Hon'ble Court. The same was never listed before 

this Hon'ble Court, and as such, does not constitute a valid 

application upon which adjudication is required by this Hon'ble 

Court. It is reiterated that the review application was found to be 

incorrect remedy in law, and therefore, the same was withdrawn. 

It is denied that practice, direction No. 7 was under the Delhi High 

CoUit Rules debars filing of the ,present application. Even this 

argument of the plaintiffs has been rejected by the Hon'ble Judge 

vide his order dated 11th August, 2015. It is denied that the present 

applica1ion is not maintainable. It is denied that there are 

contradictory averme.nts in the present application and the review 

applica1ion. 

G. The contents of para G of the Preliminary Objections are wrong 

and denied. It is denied that the documents annexed with the 

application are incomplete. It is further denied that the same 

having been filed in order to mislead this Hon 'ble Court and play 

~ fraud thereon. It is denied that the defendant No.1 has concealed 
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any ducument. It is submitted that in terms of the order dated l8t
11 

August. 2015 a complete inspection of the entire record of 

defendant No.1 has be.en given to the representatives of the plaintiff 

No.1 over a span of several days and copies of all the ·documents 

requested by the said representative have been supplied to them, as 

such the Plaintiff cannot complain of any concealment. It is denied 

that the present application is an abuse of the process of this 

Hon'ble Court and that the defendant No.1 is guilty of fraud for 

withholding vital documents with an intent to gain advantage on the 

plaintiffs. 

H. The contents of para H of the Preliminary Objections are wrong 

and denied. It is reiterated that the application dated 29
111 

May, 

2015 which was never listed before this Hon'ble Court does not in 

any manner bar the present application. All other allegations in the 

para under reply are denied. 

I. The contents of para I of the Preliminary Objections are a matter 

of record and need no reply. 

J. With respect to the contents of para J of the Preliminary 

Objec.tions, it is submitted that the contents of this para are based 

on surmises and conjectures by the plaintiffs, and as such, the same 

need no reply. 

K. The contents of para K of the Preliminary Objections are wrong 

~ and denied. It is denied that it is the defendant No.1 who is · 
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beneficiary in respect of the decree of 21 sr April, 2015. It is denied 

that the plaintiffs would have been entitled to any further relief of 

reduction in the amounts of license fee if the suit is adjudicated on 

its merits. It is denied that the application is devo.id of material 

particulars as alleged. 

L. The contents ofparaL of the Preliminary Objections are wrong and 

denied. It is denied that the present application is not supported by 

an affidavit of a competent officer of defendant No.1 as the 

affidavit filed by 'tv1r: P. P. Sharma was duly approved by the 

competent authority. 

M. The contents of para M of the Preliminary Obje9tions are wrong 

and denied. It i~ denied that the contents of the application are 

contrary to the factual matrix and aimed at reneging from the 

understanding between the parties. \Vith respect to the particulars 

of various Notings on the file set out in para M, it is submitted that 

the actual Notings may be read for their true intent and purport. 

The deductions, interpretation and averments made by the plaintiffs. 

on the basis of these file notings are based on surmises and 

conjectures and need no reply. The file notings are a matter of 

record. It is reiterated that the defendant No.1 does not admit to the 

interpretation of the filing noting given in the para under reply and 

the said file notings may be read in their entirety. his reiterated that 

the matter of fixing of licence dues, including the file notings, is 
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under investigation by the CBl. The submissions made at Para Vl 

of the Preliminary submissions to this Rejoinder are reiterated. 

N. With respect to the contents .of para N of the Preliminary 

Objections, it is stated that the plaintiffs are misrepresenting the 

facts. It is stated that the plaintiffs are roping the name of Shri 

Muku\Rohatgi, the then Additional Solicitor General in a mala-fide 

manner in order to misrepresent the facts. It is stated that the 

opinion of Shri Muku!Rohtagi was sought much prior to any 

discussions between the parties and was limited to acceptance of 

the balance-sheets being submitted by the plaintiffs for calculation 

of gross turnover. With respect to the opinion given by the Chief 

Adviser (Law), it is stated that the same is under investigation as 

prima-facie the same is contrary to the juQ.gment dated 18th May, 

2001. It is reiterated that there was no c.onscious decision taken 

towards ending the litigation. The decision was only for recovery 

of arrears pending final adjudication of the suit. Further, 

Preliminary Submissions made (in Rejoinder) with regard to the 

calculations ofthe amount ofRs.l50 crores (approx.) are reiterated. 

0. With respect to para 0 of the Preliminary Objections, it is stated 

that Noting dated 13th March, 2015 is also a subject matter of CBI 

investigation. It is vehemently denied that Section 383 of the 

NDMC Act, 1994 is not applicable in this case.It is reiterated that 

the plaintiffs had been a repeated defaulter with respect to arrears of 

~. license fee. Further, the mala-tide of the plaintiffs is apparent from 
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the reply that the plaintiffs intended to claim refunds for payments 

were deposited by the plaintiffs. In effect, what the plai.ntiffs have 

tried to achieve is to get the suit decreed on the basis of an interim 

order and alleged satisfaction, paid arrears on the basis of a mala 

fide miscalculation which itself is under investigation. 

P. The contents of para P of the Preliminary Objections are wrong 

and denied. The contents of the application of the defendant No.1 

are reiterated. It is reiterated that an alleged fi:aud has been played, 

which is under investigation by the CBL It is denied that the 

allegations of fraud are belied from a perusal of the internal I 

official records of the defendant No.1. It is denied that the 

defendant No.1 is now attempting to play a fraud on the plaintiffs. 

It is denied that the defendant No.1 has in any manner lured the 

plaintiffs with pressures and threats and induced th.e plaintiffs into 

making payment of a colossal amount. The factum of the plaintiffs 

having to take loan from third party is denied for want of 

knowledge. lt is denied that the defendant No.1 is now resorting to 

any fraudulent tactics as alleged or otherwise. It is denied that the 

plaintiffs are being deprived of its valuable rights as per law. 

Q. That the contents of para Q of the Preliminary Objections are 

· wr.ong and denied. It is denied that the present application is not 

maintainable in equity. lt is denied that the stand of the defendant 

No.1 is unreasonable, whimsical, unfair, unjust and tainted with 

®\ arbitrariness and capriciousness. 1t is reiterated that the matter of 
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C1xing oi' iicem:e dues' is under inve~tigation by the CBI. lt is 

deniec that the plaintiffs are undergoing any hardship for having 

paid the amounts as alleged. lt is reiterated that the amount paid by 

the plaintiffs was, in fact, due and payable by the plaintiffs to 

defendant No.1 and, in fact, much higher amounts are due and 

payable by the plaintiffs to defendant No.l. It is stated that the 

plaintiffs have defaulted in the payment of anears of license fee for 

years at end. 

R. The contents of para R of the Preliminary Objections are wrong 

and denied. It is reiterated that the allegation pointed out by the 

inspection team of MHA regarding irregularity in fixing the license 

dues is under investigation by the CBl. The averments of the 

plaintiffs that they have paid the demand raised by the defendant 

No.1 without demur or protest is belied by their own stand that it 

decided to first pay the arrears and thereafter claim refunds form 

the defendant No.1. 

S. The contents of para S of the Preliminary Objections are wrong 

and denied. It is stated that since the decree dated 21 51 April, 2015 

has been obtained by fraud, the same can be set aside and there is 

no bar under law in this regard. It is denied that the application is 

baned by time. It is denied that the application is even otherwise 

not maintainable. 
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IU~,J01NDER ON MERITS: 

I. That \vith respect to para 1 of the reply, the e.ve1111ents made in para 

J of the application are reiterated. It is reiterated that tl1e suit in 

question was for pennanent injunction. In any event, the plaint 

may be read for its true content and purport. The written statement 

of the defendant No.1 may be read in this regard. 

2. That with respect to the contents of para 2 of the reply, the contents 

of para 2 of the application are reiterated. In addition, the 

Preliminary Submissions made hereinabove and Reply to 

Preliminary Submissions I Objections are reiterated. It is denied 

that the plaintiff had replied to and disputed the demands I show-

cause notices not only on the point of certain heads ought not to be 

included at arriving at the basic figure of annual gross turnover but 

also on other grounds such as various supplementary agreements 

executed between the plaintiff and defendant No.1. It is denied that 

the fundamental question raised was non-adherence to the promise 

of NDMC to get the entire percentage of license fee re-examined 

after having sent a Note to the Hon'ble Lt. Governor in this regard. 

lt is denied that there was any promise by defendant No.1 to get the 

entire proceedings of license fee re-examined. 

3. That with respect to the contents of para 3 of the reply, the contents 

of para 3 of the app!.ication are reiterated. In addition, the · 

& Preliminary Submissions made hereinabove and Reply to 
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Preliminary Submissions I Objections are reiterated. it is denied 

that the dekndant No.1 had admitted many of the averments made 

by the plaintiff or deemed to have admitted the same. it is stated 

that the plaintiff was under a legal obligation to pay l.icense fee to 

defendant No.1 on the basis of the formula set out vide order dated 

181h May, 2001. Therefore, it was well within the know1edge of the 

plaintiff as to how much amount would be payable towards license 

fee. It is stated that despite such knowledge the plaintiff for no 

justifiable reason avoided to pay the license fee on the basis of the 

said order and instead was depositing ad-hoc payments of 

Rs.l ,00,00,000/- per month. It is submitted that as such it is not 

open to the plaintiff to contend that it was depending upon 

defendant No.1 to know as to how· much amount payable by it. 

Therefore, the submission of the plaintiff that it has paid what was 

asked for is factually incorrect and misconceived. It is submitted 

that even at the time when the plaintiff received a demand of 

Rs.l51 crores (approximately) from the defendant No.1, the 

plaintiff knew that it was not the final calculation and that the 

demand was provisional in nature. It, therefore, necessarily follows 

that there is no question of defendant No.1 inducing the plaintiff to 

pay the said amount inasmuch as the said amount was much lesser 

than what the plaintiff was liable to pay at the relevant time. It is 

denied that the defendant No.1 was merely inducing the plaintiffto 

fraudulently extort money. It is reiterated that no agreement, as 

alleged, in LA. No.7172/15, was arrived at between the parties. It 
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is denied that in order to arrange for the funds in question the 

plaintiff had to raise loans fi.·oirl thi rcl parties as alleged. lt is denied 

that the plaintiff borrowed Rs. 1 51 crores from the HDFC Bank as 

alleged or otherwise. It is denied that the Chairperson and 

Managing Director had to furnish the personal guarantees to the 

bank. It is denied that the borrowings were at a rate of 10.6% per 

annum. It is denied that it was only with the assistance of these 

borrowings and some internal accruals that the plaintiff-company 

was able to pay Rs.151 crores. It is reiterated that the plaintiff was 

well-aware at all times of the amount due and payable by it, and as 

such, the plaintiff ought to have made provision for the same in its 

books of accounts I balance-sheets. It is denied that upon paying 

these sums the plaintiff, for the first time in 27 years, became a 

loss-making company and posted a loss of Rs.172 crores. It is 

denied that due to such losses, as alleged, the remuneration paid to 

the then Chairperson and Managing Director (now Director and 

Chief Executive Officer) of the plaintiff-company had to be halved 

since the plaintiff~company could not pay beyond the prescribed 

ceilings and that she has to refund the excess salary drawn by her 

during the financial year 2014-15. lt is further stated that the 

averments with respect to raising of loan I salary of Managing 

Director are, in any event, of no relevance to the present 

application. lt is denied that reliance on the terms of the license 

deed dated l41
h July, 1982 is unnecessary and irrelevant. It is 

vehemently denied that it is undisputed that the amount qua an-ears 
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• submitted by the plaintiff' was not acceptable to the defendant No.1 

and vice-versa yet it was complied with the interest of the 

plaintiffs long standing reputation and prestige and that the 

defendant as per its own calculation intimated the anears to the 

plaintiffvihich was accepted out of this goodwill by the plaintiff. It 

is denied that the defendant No.1 is stopped from raising the issue 

as alleged or otherwise. It is denied that the defendant in going to 

the media and press, has caused serious prejudice to the reputation 

and prestige of the plaintiff. It is denied that the conduct of the 

defendant is liable to be deprecated. It is denied that any illegal 

statements have been made to the media and that the prestige and 

dignity of plaintiff No.2, apart from defendant No.1, has been 

lowered. It is denied that the defen,dants have accepted the amount 

as alleged. It is also denied that the defendant having accepted the 

amount is barred in law to urge anything to the contrary. 

4. That the contents of para 4 of the reply are wrong and denied and 

those of para 4 of the application are reiterated. In addition, the 

Preliminary Submissions made hereinabove and/ Reply to 

· Preliminary Submissions I Objections are reiterated. It is 

reiterated that the judgment dated 21 ~t April, 2015 has been passed 

at.tke·beh~t of the plaintiff. It is denied that the defendant is guilty 

of suppression-vari. It is denied that there is no evocation of a 

compromise in the said order at the behest of the plaintiff. lt is 

denied that a perusal of the order would reveal that there is not even 
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a whisper of the term compromised in the said order. 1t is denied 

that the Hon 'ble Court, in the said order has at the most, recorded 

the satisfaction of up-to-date arrears of license fee due and interest 

payable up to the year 2013-14. It is denied that to this extent 

defendant No.I had confinned the factum of receipt of the amount 

of approx. Rs.l51 crores and that is all that it translates to. It is 

denied that accordingly the Hon 'ble Court recorded the fact that 

there was satisfaction in respect thereof. It is denied that the said 

order further records the admitted fact that the calculation in 

question was an-ived at I intimated by the defendant No.1. It is 

denied that the plaintiffs role was limited to accepting such 

proposed calculations and making the payment in respect of the 

same. It is denied that by no stretch can this be deemed to be read 

as passing of the said order at the behest of the plaintiff far less the 

insinuation of a compromise or settlement. It is reiterated that the 

said order has to be read along with averments made in the 

application, i.e. I. A. No. 7172/15, in para 9 thereof, the plaintiff has 

clearly alleged an agreement between the parties. It is submitted 

that the suit has been decreed on the basis of an alleged 

compromise as averred by the plaintiff in the said I .A. It is further 

stated that there was no understanding or agreement whatsoever to 

ha;ve .. tbe,suit di·sposed of in terms of the interim order dated 18
1
h 

May, 2001. It is further stated that it is not as if the plaintiff has 

withdrawn its suit; the plaintiff has averred a specific agreement 

between the pa1ties and prayed for a decree to be passed in terms of 
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para 9 of the said application. As such, the averments made in the 

corresponding para under reply are completely denied. 

5. That with respect to the contents of para 5 of the reply, the contents 

of the corresponding para of the application are reiterated. ln 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. It is 

reiterated that the amount of Rupees one crore per month being 

paid by the plaintiff \Vas contrary to the interim arrangement 

arrived at vide order dated 181
h May, 2001. Further, the 

submissions made in reply to para 3 hereinabove in this regard, are 

also reiterated. 

6. That with respect to the contents of para 6 of the reply, the contents 

of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. It is, 

however, denied that the plaintiff has complied with the order of 

181
h May, 2001. 

7. That with respect to the contents of para 7 of the reply, the contents 

of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. It is denied 

that there is nothing on record to establish that the plaintiff did not 

submit its duly audited balance-sheets regularly and I or timely. 
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The tal·de submitted by the plaintiff giving details of submission of 

the balance-sheets itself demonstrate that the delay in submission of 

annual balance-sheets and substantiate the averment of the 

defendant No.1. It is, however, correct that the defendant No.! has 

received the balance-sheets submitted by the plaintiff. It is denied 

that the monthly payment of Rupees one crore by the plaintiff were 

towards license fee and completely with the approval and 

acquiescence of defendant No.1. It is denied that there was no 

contractual obligation on the part of the plaintiff whereby the 

plaintiff was obliged to make payment of any other nature to 

defendant No.1. It is denied that the defendant No.1 never raised 

any objection to the nature of ad·hoc payments made by the 

plaintiff and that in any case at this belated stage it caru1ot be held 

against the plaintiff. It is stated that the contractual obligations 

between the plaintiff and the defendant No.1 emanate from the 

License Agreement dated 141
h July, 1982. It is further reiterated 

that the payments were being accepted by the defendant without 

prejudice to the right to recover the full amount due. In any event, 

acceptance .of the payments does not, in any manner, preclude the 

defendant No.1 from recovering what is legally due to it. 

8. That with respect to the contents of para 8 ofthe reply, the contents 

of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. With 
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respect to the letter dated 2"d March, 2015, the Preliminary 

Submissions made in this regard are reiterated. It is further stated 

that the plaintiff is seeking to give an incorrect interpretation to the 

said Jetter. It is denied that the obligations of the plaintiff stood 

performed as on the date of the application. It is stated that if, in 

fact, there was an agreement as alleged, nothing prevented the 

plaintiff from moving a joint application along with the defendant 

No.1. The very fact that the plaintiff chose to adopt this method of 

unilaterally moving an application under Order XXIII Rule 3 of 

CPC substantiates and magnifies the mala-fide intent of the 

plaintiff. The orders of this Hon'ble Court are a matter of record 

and need no reply. It is denied that the judgment records the 

satisfaction of the claims of the pa1iies and that such satisfaction 

need not be by an agreement of compromise in writing and signed 

by the parties. rt is denied that the law deals with two distinct 

situations. lt is denied that the defendant, while accepting the truth 

on the one hand, now seeks to make noise of half-truth. It is denied 

that the judgment and decree dated 21 51 April, 20 15 records the 

truth between the parties and truth passes within herself a 

penetrating force unlike to etTor and falsehood. It is denied that 

the conduct of the defendant demonstrates arbitrariness and, in fact, 

seeks to interfere with the administration of justice and seeks to put 

a cloud on the satisfaction of those who approached this Hon'ble 

Court in the hope that truth will ultimately prevail. It is stated that 

the defendant No.1 being an instrumental of state has to ensure that 
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revenue due to it is recovered and that fraud adopted to prevent 

such revenues from being collected are brought to book. It is 

denied that . there has been a highhanded treatment by the 

defendants. It is denied that the defendant induced the plaintiff to 

part with large sum and then subjected the plaintiff to harassment 

and serious prejudice to their goodwill. It is denied that for these 

reasons the present application is liable to be dismissed. It is 

denied that the application is manifestly misconceived and mala

fide. lt is reiterated that fraud vitiates all and the order dated 21
51 

April, 2015 is liable to be set aside. 

9. That the contents of para 9 of the reply need no rejoinder and the 

corresponding para of the application is reiterated. 

lO.That with respect to the contents of para 10 of the reply, the 

contents of the corresponding para of the application are reiterated. 

In addition, the Preliminary Submissions made hereinabove and 

Reply to Preliminary Submissions I Objections are,reiterated. It is 

denied that the letter dated 2nd March, 2015 is not edifice of the 

order dated 21st April, 2015. It is denied that there is any 

misinterpretation being projected by the defendant No.1. It is 

· ' stated that all the interpretations and deductions sought to be given 

by the plaintiff to the conespondence between the pa1iies and the 

internal file noting is denied. The same may be read at the time of 

arguments for their true content and purport. It is denied that it was 

37 

·------ -·········-···-- --·· --~---------·. ·------------···-----------·~-----



• 
661 

the chain events as alleged including various opinions sought by 

defendant No.1 which led to the passing of the said order. It is 

denied that any dogmatic and narrow corners are being sought to be 

portrayed by the defendant No.1 as alleged. 

ll.That with respect to the contents of para 11 of the reply, the 

contents of the corresponding para of the application are reiterated. 

In addition, the Preliminary Submissions made hereinabove and 

Reply to Preliminary Submissions I Objections are reiterated. It is 

stated that the matter of fixation I calculation of license dues and 

the process I decision I correspondence I satisfaction are all under 

investigation. FUlther, the reply to the preceding paras is reiterated. 

12.That the contents ofpara.l2 of the reply are wrong and denied and 

those of the con·esponding para ofthe application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. It is denied 

that defendant No.1 is selectively reading the factual matrix as 

alleged or otherwise. The defendant No.1 craves leave and libert-y 

to rely on the actual contents of the letter dated 26
1
h March, 2015 

for aiTiving at their true content and purp01t at the time of final 

axguments. The interpretation being sought to be given by the 

plaintiff is vehemently denied. It is denied that the letter dated 26
111 

March, 201 5 reveals that defendant No.1 was grateful for the 

manner in which the issue of payment of past arrears was addressed 
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in an amicable rnanner and wltll mutual appreciation. It is denied 

that the factum of this letter has been deliberately withheld by 

defendant No. J. It is denied that the harmonious and constructive 

objective reading of the letters dated 2nd March, 2015 and 26th 

March, 201 5 issued by the defendant No.1 would reveal the sol~ 

intention behind the payment of moneys as demanded by the 

defendant No.l was to bring the present litigation to an end by 

implementing the order dated 18th May, 2001. It is denied that both 

these letters issued by the defendant No.1 categorically state that 

the amounts demanded were towards license fee arrears along with 

interest up to 31st March 2015. It is denied that the letters 

themselves would prima-facie encapsulate the entire amount 

receivable by the defendant No.I which figure was calculated by 

defendant No.1 itself over several months. It is denied that the 

defendant No.1 was aware that the plaintiff was making the 

payment of the amounts in question with the intention that to its 

own satisfaction and intent all past arrears qua license fee and 

interest thereupon were sought to be cleare<;l in the spirit of being a 

law-abiding party. It is denied that it was within the knowledge of 

defendant No.1 that the plaintiff intended to move application 

before the Hon'ble CoUJi in order that the instant suit be decreed in 

terms of the calculations submitted by the defendant No. I towards 

closure. It is denied that such facts were duly intimated to the 

defendant No.1 vide plaintiff's letter dated 26th March, 2015. It is 

denied that no strong reservations I objections were raised by the 
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defendant No.1 in this regard. lt is denied Lhat hence the defendant 

No.1 was presumably aware that the plaintiff was paying the 

amount as per calculations submitted by the defendant including 

past arrears and interest without merit of the admissibility of such 

dues, and further, that the plaintiff might be moving an appropriate 

application for finalizing the instant suit. It is denied that the 

factum of such application proposed to be filed by the plaintiffalso, 

finds the mention in the internal notings of the defendant No.1. lt is 

denied that the defendant No.1 cannot prima-facie dispute the 

knowledge of the application per-se under Order XXIII Rule 3 

CPC. It is denied that the entire conduct of.the defendant No.1 is 

contrary to the allegations raised in the application under reply. It 

is denied that having received the entire amount towards license fee 

arrears along with interest thereupon, which amount was calculated 

by the defendant No.1 itself, it does not now lie in the mouth of the 

defendant No.1 to deny the very existence of the calculations 

worked out by the defendant No.1. It is denied that even if the 

calculations are erroneous and exaggerated that a judicial scrutiny 

would yield huge refund from the defendant No.1. It is reiterated 

that the matter of fixing of license fee dues has been found to be a 

fraudulent and mala-fide exercise. 

13.That the contents of para 13 of the reply are wrong and denied and 

·those of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made her~inabove and Reply 
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to Preliminary Submission~ I Objections are reiterated. It is denied 

that the defendant No. J has fi"audulently not reproduced the entire 

portion of the file noting dated 20'11 April, 20 I 5. It is submitted that 

the entire Jlle notings have to been made available to the CBI and 

the same can also be pursued by this Hon'ble Court for a 

meaningful reading of the same in the context of the case put forth 

in the application. It is stated that some of the relevant file noting 

have already been reproduced in the application, and in any event, 

the plaintiff has been given an inspection of the entire original file 

by the defendant No.1. Thus, the plaintiff cannot allege any mala-

fide in this regard. It is further stated that the file noting may be 

read in their totality for their true content and purport. It is stated 

that the interpretations and conjectures being alleged by the 

plaintiff with respect to the filing n~ting are vehemently denied. It 

is denied that a perusal of the file noting dated 20th April, 2015 

would reveal that the Chairperson broadly agreed with the view I 

opinion of the Chief Adviser (Law) dated 201
h April, 2015, and as 

such, the views I opinion of the Chief Adviser (Law) became 

relevant to the general intent. It is denied that the said note would 

reveal that the plaintiff has exhibited willingness to discuss and pay 

up what is indisputably due to .the defendant No.1. It is denied that 

"fue·-said Note reveals that any other hotel wants to raise such issues, 

the defendant No.1 should certainly attempt to bring all litigation to 

a closure within the legal framework and towards maximizing 

revenue of the defendant No.1 . It is denied that the said Note 
\ 
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reveab that M/s C .1. International Hotels Ud. exhibited 

willingness to discuss and pay up what is indisputably due to the 

defendant No.1. It is once again reiterated that the file noting of 

Shri HimanshuRajan may be referred at the time of final 

arguments for their intent and purport. The interpretation being 

sought to be given by the plaintiff is denied. It is denied that the 

noting goes to show that the Counsel of the defendant No.1 had 

sought instructions which were duly accorded to the said Counsel, 

who, on the receipt of the instructions appeared and placed before 

the Hon'ble Court the relevant position of the parties. It is denied 

that any mails and communications between the NDMC and its 

Counsels are being deliberately and mala-fidely withheld. It is 

denied that it is clear that the NDMC took a well-informed and 

conscious decision that litigation must be brought to an end within 

the legal framework. It is stated that the final adjudication of 

pending dues was to be decided by the Hon'ble Court and there was 

no agreement as alleged. 

14.That the contents of para 14 of the reply are wrong and denied and 

those of the conesponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to'P1:eliminary Submissions I Objections are reiterated. It is denied 

that the intention was to bring to an end to the present litigation. 

The stand of the plaintiff that it has paid such a huge amount only 
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w1th an mtention to brmg litigalton to an end is ex-l~1cie false es 

explained in para l V of the Preliminary Submissions hereinabove. 

15.That the contents of paras 15.1 to 15.4 are wrong and denied and 

those of the conesponding paras of the application are reiterated. 

ln addition, the Preliminary Submissions made hereinabove and 

Reply .to Preliminary Submissions I Objections are reiterated. It is 

reiterated that the internal file notings of the defendant No.1 may be 

seen by this Hon 'ble Court for their true content and purport. It is 

reiterated that there was no intention to have the suit decreed in 

terms of the order dated 18111 May, 2001. It is stated that the order 

dated 21st April, 2015 records the statement of the Ld. Counsel of 

the plaintiff that they will continue to abide by the terms of the 

interim order of 18111 May, 2001. It is stated that the Additional 

Standing Co·unsel for NDMC was only instructed with respect to 

the fact that the amount of approx. Rs.l51 crores has been received 

by the NDMC. Even the order does not record that the NDMC has 

agreed to have the suit disposed of in terms of the order of 18th 

May, 2001. Unfortunately, after recording the statement of the Ld. 

Senior Counsel for the plaintiff, the Hon'ble Court has disposed of 

the suit in tenns of "The said satisfaction as stated by the parties". 

It is stated that the suit could not have been disposed attributing 

satisfaction to the NDMC in tenns of the order of 18th May, 2001. 

This is without prejudice to the fact that the calculation itself has 

been fraudulently obtained and is a mala-fide exercise. It is denied 
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that the :1verment in the applica1ion that the amounl of 

Rs.l50,92,43,6 76/- was found to be incorrect, is without any basis. 

lt is denied that this factum \\,as never intimated to the plaintiff at 

any time during the acceptance of this an10unt. lt is denied that 

having suggested the amounts qua arrears and thereafter proceeded 

to en cash the same, the plaintiff has satisfied the defendant No.1 at 

that time and that no further amount can be claimed by the plaintiff 

as refund and the issue.cannot be rehashed by the defendant No.1 to 

the prejudice of the plaintiff. ln this regard, it is further stated that 

the cheques earlier presented by the plaintiff was changed, i.e. pre

dated. The same was done to manipulate the proceedings so as to 

project the same in a manner, that the plaintiff could furnish an 

explanation,albeit incorrect, for not supporting the application by 

an affidavit on behalf of the NDMC as also the application not 

being signed by an authorized officer I counsel of the NDMC. It. is 

stated that it is for this reason that the plaintiff substituted cheques 

originally tendered by another set of cheques of date prior to the 

date fixed by the Court and ensured that they first take a short 

adjournment and that in the meantime the cheques would been 

casbed well before their statement is recorded in Court. This entire 

manipulated exercise \vas undertaken to miificially bring the case 

·within the parameters of the second part of Order XXlii Rule 3 

CPC, for which the plaintiff wanted to make a paper-trail to show 

that the alleged demand of Rs.l51 crores (approx.) having been 

fully paid, should be treated as satisfaction, on the part ofNDMC in 
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order to persuade the Court to express its satisfaction on the same. 

lt is reiterated that no such valid decision was taken by NDMC and 

hat NDMC cannot be made bound to accept such a satisfaction or 

compromise or for that matter to suffer such a decree. 

It is denied that the amount qua arrears and interest were 

under discussions between the plaintiffs and officers of the 

defendant No.1. It is denied that defendant No.1's non-acceptance 

of the figure ofRs.l3 crores as payable by the plaintiff, the plaintiff 

was constrained to increase the amount towards arrears to a 

principal sum of approx. Rs.66 crores. It is denied that the 

calculation as sought to be raised by the defendant No.1, is based 

on misinterpretation of the order of l81
h May, 200 1. It is reiterated 

that the amount of Rs.l51/- crores (approx.) calculated by the 

Accounts Branch has been calculated fraudulently and in a mala

fide manner. It is denied that the amount qua arrears having 

originated from a calculation done by the defendant No.1, it cannot 

be said that such an act was fraudulent. It is denied that the 

calculation, as per plaintiff, was far less than what was proposed by 

the defendant No.1. In this regard, it is reiterated that the plaintiff 

was \vell-aware of the amounts due and payable by it under order 

dated 18111 May, 200 l, and as such, the plaintiff has manipulated the 

entire exercise. It is denied that the entre set of allegations raised 

by the defendant No.l are grossly misplaced and unsustainable. It 

is denied that the numerical figures of the defendant No.1 in para 
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• 15.2 or 1he application are concocted, without any basts and has 

been abruptly brought by the defendant No.1 in the month of .July, 

2015. It is denied that such figures could never be said to be 

emanated from the certified report of the auditors nor is based on 

the interpretation of the order of 181
h May, 200 l. The submissions 

made with respect to fixing of license fee as mentioned in the 

Preliminary Submissions are again reiterated. 

16. That the contents of para 16 of the reply need no rejoinder; 

however, those of the corresponding para of the application are 

reiterated. In addition, the Preliminary Submissions made 

hereinab~ve and Reply to Preliminary Submissions I Objections 

are reiterated. It is denied that the five deductions mentioned in 

para 16 of the application are indicative and not exhaustive. 1t is 

stated that the deductions are clearly set out in the order of 18th 
I 

May, 2001 and there is no scope of any substantive inte1pretation 

beyond what has been specifically mentioned in the order of 181
h 

May, 2001. 

17.That the contents of para 17 of the reply are wrong and denied and 

those of the coiTesponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. It is denied 

that in the order dated l81
h May, 2001 two types of deductions were 

allowed for calculation of gross turnover. It is stated that the 
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deductions permissible were specifically stated in the order Jtself 

and no other inteqJretation is possible to the said order. It is denied 

that the plaintiff was entitled for a deduction under the category of 

income ,;vhich was compulsorily payable by the plaintiff in terms of 

agreement with third part)' and deductions of statutory liability. It 

is denied that even the Chief Adviser (Law) has denied all the 

eligible deductions to the plaintiff. 

18.That the contents of para 18 of the reply are wrong and denied and 

those of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made. hereinabove and Reply 

to Preliminary Submissions I Objections are reiterated. It is denied 

that the arrangement between the parties has been considered by 

various officers at various levels with the defendant No.1. It is 

denied that there are file notings which spelt out approval of the 

arrangement regarding calculation of Rs.l50.92 crores. It is denied 

that having derived maximum possible and unjustified revenues 

through threat and coercion which the plaintiff paid with the 

expectation of being refunded through Court of law, the defendant 

No.1 has now sought to take 'U' turn on its position to the 

detriment of the plaintiff, which is not permissible. It is reiterated 

.that the matter in question is causing severe and gross loss to the 

public exchequer. It is further reiterated that the amount payable by 

the plaintiff to defendant No.1 is far in excess of what has been 
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paid, and as such, there is nu prejudice caused to the pla1ntitT nor is 

il to the detriment of the plaintiff. 

19. That the contents of para 19 of the reply are wrong and denied and 

those of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply 

to Preliminary Submissions I Objec.tions are reiterated. lt is 

reiterated that the application under Order XXIII Rule 3 CPC was 

not filed in consonance with the requirement of Order XXIII Rule 3 

CPC. It is reiterated that the said application alleges an agreement 

between the parties and seeks a decree to be passed in terms of the 

agreement alleged to have been entered, as pleaded in the 

application. It is once again stated that there is no agreement 

between the parties to have the suit disposed of in terms of the 

order of I 81h May, 2001. It is denied that in accordanpe with the 

second para of Order. XXIII Rule 3 CPC where a supplementary 

arrangement has already been acted upon, a statement of the 

counsel to such an extent is sufficient to record satisfaction under 

Order XXlii Rule 3 CPC. lt is stated that the plaintiff has 

deliberately and strategically manipulated the entire matter in such 

a manner that it is able to claim the entire monetary claim of 

defendant No.1 towards license fee stands satisfied as on the date of 

the purported compromise, i.e. 21st April, 2015. It is reiterated that 

it is for this reason the plaintiff substituted the cheque originally 

tendered by another set of cheques of date prior to the date fixed by 
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the Coun and L~nsured that the same arc encashed before their 

statement is recorded in the Court. lt is stated that the entire 

exercise was manipulated in such a manner to artificially bring the 

case within the parameters of second part of Order XXIII Rule 3 

CPC. It is stated that the plaintiff wanted to create proper trail to 

show that the alleged amount of Rs.151 crores (approx.) having 

been fully paid should be treated as satisfaction, in order to 

persuade the Court to express its satisfaction to the same. 

In any event, it is once again reiterated that in the absence of 

acceptance of compromise and any intention to give quietus to the 

litigation or any decision to accept the sum ofRs.l50,92,43,696/- in 

accordance with the NDMC Act towards full and final discharge of 

all claims of the defendant No.1, the compromise as alleged is no 

compromise in the eyes of law. Thus, the plaintiff in securing the 

order evocative of a con1promise being played a fraud which even 

otherwise is under investigation. It is denied that there was due 

satisfaction qua arrangement between the parties and this fact was 

sufficiently covered in the second para of Order XXlll Rule 3 CPC. 

It is denied that the plaintiff had no role to play in the calculation of 

arrears. It is reiterated that the plaintiff has fraudulently 

~. manipulated the exercise of calculation of arrears to their benefit. It 

is denied that the exercise of calculation was solely undertaken by 

defendant No.1 apropos discussions and considerations across 

various levels of defendant No.1. It is denied that the replacement 
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of cheques, has no strategy behind it. it is denied that the defendanl 

No.1 bas calculated and accepted the amount of Rs.150 crores and 

as such, it does not lie in the mouth of defendant No.1 to plead 

absence of ad-idem and I or intention. It is denied that the parties 

brought quietus to the instant proceedings which is reflected from 

the internal tile notings of the defendant No.1 itself. lt is submitted 

that internal file notings have to be read in totality and not in 

isolation and a collective reading would dispel the allegation to the 

effect that the defendant No l wanted to bring quietus to the 

proceedings, and that too, when it would be to its own detriment. It 

is reiterated that the plaintiff has played fraud upon the defendant 

No.1 as also this Hon'ble Court. It is denied that the money was 

paid as per the calculations derived by the defendant No.1. It is 

denied that having discussed the issue over many months the 

defendant No.1 cannot raise an alibi of fraud. 

20.That the contents of para 20 of the reply are wrong and denied and 

those of the corresponding para of the application are reiterated. lt 

is denied that the averments made in para 20 of the application are 

not relevant for the adjudication of the application under reply. 

That the contents of para (i) of para 20 of the reply are wrong 

@A\ and denied and those of the corresponding para of the application 

are reiterated. In addition, the Preliminary Submissions made 

hereinabove and Reply to Preliminary Submissions I Objections 

so 
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are reiterated. lt is not denied that the dekndarn No. i was 

proceeding on the basis that the balance sheets submitted by the 

plaintiff are authenticated. 1t is reiterated that the balance-sheets 

while submitting the relevant records, fraudulently made 

deductions which were not permissible in terms of the order of 18
111 

May, 2001. lt is denied that the calculations that have been made 

by the defendant No.1 are based on a gross misinterpretation of the 

order dated 18th May, 2001. The interpretation being sought to be 

given by the plaintiff to file noting is vehemently denied. 

20(ii). That the contents of para (ii) of para 20 of the reply are wrong and 

denied and those of the corresponding para of the application are 

reiterated. In addition, the Preliminary Submissions made hereinabove 

and Reply to Preliminary Submissions I Objections are reiterated. It is 

denied that the averments made in the para under reply are not 

connected with the issue of adjudication of the application under reply. 

It is denied that the calculations submitted by the plaintiff were in 

consonance with the order of l81
h May, 2001. It is denied that the 

defendant No.1 has all throughout misinterpreted the facts of the case 

in light of order dated 181
h May, 200 l and thereafter coerced the 

plaintiff into paying exaggerated demands raised by it. It is denied that 

1.11'e defendant No.1 has in any manner coerced the plaintiff or raised 

exaggerated demands as alleged. 
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20(iii). Thm the conlenls uf para \iii) of para 20 of the reply are 

wrong and denied and those of the corresponding para of the 

application are reiterated. In addition, the Preliminary Submissions 

made hereinabove and Reply to Pre1iminary Submissions I Objections 

are reiterated. lt is denied that the record of the defendant No.1 itself 

negate the averments made in the application under reply. It is denied 

that the defendant No.1 had ample opportunity to consider this 

application under Order XXIll Rule 3 CPC. It is denied that the 

mutual objective behind the application was that both parties would 

eventually bring an end to the instant dispute in an amicable and 

harmonious manner. lt is stated that there was no mutual objective 

whatsoever behind the application under Order XXIII Rule 3 CPC. It 

is stated that the letter dated 26th March, 2015 is being misinterpreted 

by the plaintiff. It is denied that the instant application is blatant abuse 

of the process of law by the defendant No.1. 

20(iv). That the contents of para (iv) of para 20 of the reply are 

wrong and denied and those of the corresponding para of the 

application are reiterated. In addition, the Preliminary Submissions 

made hereinabove and Reply to Preliminary Submissions are 

reiterated. It is denied that the application under Order XXIII Rule 3 

CPC merely encapsulate the correspondence between the parties 

~ leading to the payment of the amount of Rs.\51 crores approx. lt is 

reiterated that the none of the correspondences between the parties talk 
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about an m-rangcment w have the sun disposed of' as hss been obtained 

by the plaintiff It is reiterated that if there was any material 

objective, then m that event the parties would have rnoved a joint 

application. 

20(v). That the contents of para (v) of para 20 of the reply are wrong and 

denied and those of the corresponding ·para of the application are 

reiterated. In addition, the Preliminary Submissions made hereinabove 

and Reply to Preliminary Submissions I oq_jections are reiterated. lt is 

denied that in terms of second para of Order XXlll Rule 3 CPC the 

parties having satisfied the an·angement, by virtue of the payments 

made by the plaintiff being encashed by the defendant No.1, there was 

no occasion for the defendant No.1 to sign the application, supporting 

affidavit thereto and the statement of the counsel to the extent of such 

moneys having been received by the defendant No.1 was sufficient in 

the eyes of law for the purpose of the said order. It is reiterated that 

the plaintiff deliberately chose not to get the application signed by 

defendant No.1 nor did it get an affidavit of a competent officer of 

defendant No.1. It is stated that the plaintiff was well-aware that the 

alleged aJTangement was not in accordance with the provisions of the 

NDMC Act. It is reiterated that there was no understanding to have 

the suit disposed of as has been obtained by the plaintiff. 

20(vi). That the contents of para (vi) of para 20 of the reply are 

wrong and denied and those of the corresponding para of the 
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application are reiterated. ln addilion, the Preli111mary Subnm;sions 

made hereinabove and Reply to Preliminary Submissions I Objections 

are reiterated. ll is reiterated that the plaintiff has played a fraud upon 

the Court by going ahead with the compromise application without a 

duly authorized officer of the plaintiff No.1 or plaintiff No.2 being 

present in person. 1t is also reiterated that the Counsel of NDMC did 

not have written instructions to record any satisfaction of the claims of 

the &~fendant No.1 The file notings of defendant No.1 may be read 

for their true content and purp01i in this regard. 

20(vii). That ·~he contents of para (vii) of para 20 of the reply are 

wrong and denied and those of the corresponding para of the 

application are reiterated. In addition, the Preliminary Submissions 

made hereinabove and Reply to PreUminary Submissions I Objections 

are reiterated. It is denied that the statement of the counsel for 

defendant No.1 to the effect that the plaintiff having deposited a sum 

of Rs.l50,92,43,676/- tantamounts to satisfaction of the arrangement 

between the parties. It is denied that such satisfaction is within the 

ambit of the second para of Order XXIII Rule 3 CPC. 

20(viii). That the contents of para (viii) of para 20 of the reply are 

wrong and denied and those of the coJTesponding para of the 

application I Objections are reiterated. ln addition, the Preliminary 

Submissions made hereinabove and Reply to Prelimii}ary Submissions 

are reiterated. It is further denied that the defendant No.1 having 
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thal 1he statement of the Counsel of the NDMC when read in harmony 

with the noting dated 13'1
' March, 2015 leaves no doubt that what was 

stated by the Ld. Counsel was in confom1ance of the understanding I 

intention of the defendant No.1. 

21. The contents of para 21 of the reply are wrong and denied and those of 

corresponding para of the application are reiterated. In addition, the 

Preliminary Submissions made hereinabove and Reply to Preliminary 

Submissions I Objections are reiterated. It is denied that the defendant 

No.1 having received the moneys deposited by the plaintiffs, there was 

·due satisfaction to this extent in terms of second para of Order XXIIJ 

Rule 3 of the CPC. It is further submitted that; 

(i) NMDC is constituted and working as per the provisions of the 

NDMC Act, 1994 (hereinafter referred as Act), an Act of 

Parliament. NDMC, being custodian of the civic services to the 

public, is to work within the framework of the Act and in the public 

interest; 

(ii)Considering the parameters in terms of Interim Order of 18.5.2001 

in CS(OS) 610/2000, pending adjudication of CS(OS) 610/2000, 

the amount of 1 icence fee due as on 31.3.2014 comes at around 

Rs.527 cr. as mentioned in Para 15.2 of the Application. It is to be 

noted that this Interim Order dated 18.5.2001 was challenged 

before the Division Bench by way of filing appe~l being FAO No 
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• 31012()01 and same \laS dJsmJssed v1de order dated 12.3.2003. 

Since the order of the Division Bench of the Hon'ble High Court 

was not challenged before the H.on'ble Supreme Court., therefore, 
'• 

the order dated 18.5.2001 attained finality pending final disposal of 

the suit; 

(iii) NDMC is duty bound to protect and safeguard the public 

funds at all cost. In the instant case, hundreds of crores of rupees of 

public exchequer is involved, therefore, utmost care need to be 

given to safeguard the public interest; 

(iv) The purported internal advice, correspondence and 

interpretation of interim order dated 21.5.2001 for calculations of 

licence fee is not in line with the directions made by the Hon'ble 

Court in its interim order dated 18.5.2001. Even for the academic 

purpose, if it is assumed that the licence fee was calculated on the 

basis of internal advice, correspondence and interpretation of· 

interim order dated 21.5.2001, then the licence fee figure would 

have been Rs.270.5l cr. approximately and not Rs.l50.92cr. 

(v)The alleged settlement for Rs. 150.92 cr: is unlawful in terms of 

section 383(l)(d) of the NDMC Act, 1994 since the Chairperson, 

NDMC is only authorized to withdraw or compromise any claim 

for a sum not exceeding one thousand rupees against any person. 

Yne ·instant matter involves settlement of hundreds of crores of 

rupees and compromising of the legal proceedings, approval of the 

competent authority i.e. the New Delhi Municipal Council in terms 

of section 383(l)(f) of the NDMC Act, 1994 should have been 
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taken, which \\'a:; not taken, thert:!b) making such settlemenl 

unlawful and void. 

22.The contents ofpara 22 oflhe reply are wrong and denied and those of 

corresponding para of the application are reiterated. In addition, the 

Preliminary Submissions made hereinabove and Reply to Preliminary 

Submissions I Objections are reiterated. It is denied that the provisions 

of Section 383(1)(d) and (f) of the NDMC Act are not applicable in 

the instant case. 

23. The contents of para 23 of the reply are \Vrong and denied and those of 

corresponding para of the application are reiterated. In addition, the 

Preliminary Submissions made hereinabove and Reply to Preliminary 

Submissions I Objections are reiterated. It is denied that the present 

application is blatant abuse of power, process of law and principles of 

natural justice. It is denied that the present application is devoid of 

any merit and is not maintainable. 

24.The contents of para 24 of the reply are wrong and denied and those of 

corresponding para of the application are reiterated in this regard. In 

addition, the Preliminary Submissions made hereinabove and Reply to 

~. Preliminary Submissions I Objections are reiterated. 
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PRAYER: 

In v1ew of the~ submissions made hereinabove, it is most 

respectfully submitted that the prayer made in the application under reply . 

may be allowed in favour of the defendant No.1 as against the plaintiffs. 

Any other relief, order or direction which this Hon'ble Court may 

deem fit and proper in the facts and circumstances of the case may also be 

passed in favour ofthe defendant No.1 as against the plaintiffs. 

It is prayed accordingly. 

NEW DELHI; 
January , 2016. 

Through: 

DEFENDANT No.1 

tw.- Vfl'lkataeha.lai'J1) 
.k.:t:n~ (il~tt~Jl 

( AKSHA Y MAK.HIJA ) 
CENTRAL GOVT. STANDING COUNSEL 

59 



• 
682 

fhc J)ir(~CI<lr 
Ccmrn1 Bure:H: dim·csli;!.~it!<n, 
CcJO C:ump!L:x. 
l.odhi Rcl,>d, 
New Delhi. 

~·,orth B lod" i'Je,, Delhi 
[bc:d tk 2. ~ August. 20 15 

Sub.: lrregubritie~ jr; rhc affairs ofHoreJ J.e !'.·kridian, Ne.w Delhi. 

I f\111 cliw:;tcd to ~ay that an lnspecti0n Temn. constilmed by MI-LA to look into 
allegationsiirregu\arilie.s pointed out by Sh. B.i'\. Singh against tbc Ne>v Delhi Municipal 
Council tNDlVlC!, whik examin:ng the u1!eg.ations r.::garcling irregularity in fixing of 
licence fees dues, bas proposed th~tl a wider investigation is rcqLJired in 1hc matter. Jt is, 
therefore, reque~tcd to take 1rver the investigation ol' the uileg<Jtion pointed onr by 
Jnspcction Team regarding irreguiarity· in l~xing tbe liccnc.: dues in respect of Hote:l-Le
fvleridian by NDMC. Copy of Report l>flnspec.tiot'J Team is t·ncll•~ed 

J his issnes with :1ppruYal ofCurnpd'<.:nt :\uthorily. 

Yours faithfully, 

~ 
(Suman Dixit) 

Under Secrelary 10 the. Govt. of'lnclia 
'l'd: 23093147 

Copy lo\)~h'c'C;hairman. NDf'.1C. Palika Kendra, Sansad 'lviarg, New DeJbi for further 
necessary action lo provide all necessary inJormation!doi.·urncnts etc. to CBl for can·ying 

ou1 Lbc investigation in the a:l'orcmenrio.ned mr.n:.ter 

2. The Secretary, Dol'&T, North Block 

(Surmm DixiT) 
Und~·r Secrewry ;o th.;" Govt. of.Jndil:l 



To 
The Chief Vigilance Officer, 
New Delhi Municipal Council, 
Palika Kendra, Sansad Marg 
New Delhi 

683 

I 

/.' ,_ 
I 

No,p~Jlt'1/ C0-71/2015 
Central Bureau of Investigation 

Anti Corruption Branch 
5-B, 1st Floor 

CGO Complex, Lodhi Road 
New Delhi-110003 

Dated 06.10.2015 

Sub: Verification of C0-71/2015 of CBI, ACB, Delhi-reg. 

Sir, 
1- ;., 

'ln connection with the verification of the subject-cited matter, complete files 

containing all papers/correspondence, note sheets .etc. pertaining to granting of 

license and renewal thereof subsequently in case ofHotel Taj Man Singh, Hotel )I--
. ~ 

Lalit, Hotel Gesture, Hotel Le-Meridian & Lodhi Garden Restaurant from 

beginning till date are required urgently. Apart from this, the guidelines, rules 

relevant to granting of license by NDMC to hotels/restaurants and renewal of the 

license subsequently are also required. 

It is, therefore, requested that the above mentioned documents may 

please be supplied to this office latest by 12.10.2015 through an officer who is 

well conversant with the facts & circumstances of the above mentioned 

documents/matter?The officer so detailed may please be -asked to liaise with Sh. 

G.Bairwa, Addi.SP, CBI, ACB, Delhi on mobile no. 996?080010. 

Yours sincerely 
... ---·) 

'(~:h~~~;~sad) 
Supdt. of Police 

··-----·-~-~-·· .. -·-·-·-·-"-·----·-·-·--·-·-------···--~-----·-------------------------·-....__ .. ________ ... ____ , __________ , ____ _ 
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Page 'I of 2 

~ y~ ~~)..\..~!.:/(e..... -- -~~, 
·~ 

NEW DELHI MUNICIPAL COUNCIL 
PALIKA KENDRA: NEW DELHI 

(ESTATE-I DEPARTMENT) 

Sh. G. Bairwa, Add!. SP, 
Central Bureau of Investigation 
Anti Corruption Branch 
5~8, 1st Floor, 
CGO Complex, Lodhi Road 
New delhi-11 0003 

Sub: Verification of C0-71/2015 of CBI, Delhi-reg. 

Sir, 

Dated: 8 Uo /;:sr-
I 1 

Please refer letter No. 12544/C0-71/2015 dt. 6.10.2015 of Sh. Anish 
Prasad, Suptd. of Police, CBI/ACB/New Delhi regarding above cited subejct. CBI 
has asked the files in respect of Hotel Taj Mansingh, Hotel Lalit, Hotel Gesture, 
Hotel Hotel Le-Meridian & Lodhl Garden Restaurant. In this connection please 
find enclosed herewith the following files as per details give below: 

·' I 

1. Le-Meridian 

File ,(Volume-2) 

(i) Noting upto 392 to 408 
(ii) Correspondence ( 1086 to 1390/C) 

File (Volume-3) 

(i) Noting (307 to 391 copies) 
(392 to 407 original) 

(ii) Correspondence ( 1391-1731/C) 

File (Volume-1) 

. (i). Correspondence ( 525- i 085/C) 

File (Volume-4) 

(i) Noting ( 1) 
~Ji~ Cofi.e&pGndence(.1 04/C) 
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2 Lodhi Garden Restaurant(Current File) 

File 

(i) Noting (P-200 to P-411/N) 
(ii) Correspondence (P-476-968/C) 

Page 2 of 2 

The remaining files are being photocopied and the same wUI be submitted 
before '12.1 0.2015, as per the above reference. Further, Sh. D.S. Dhaka, Section 
Officer(E-1) and Sh. P.P. Sharma, Jt. Directotr(E-1) are hereby deputed for 
handing over the files in original in person, for which a receipt may kindly be 

provided. 

Yours faithfully, 

Copy to: 

Secretary, NDMC .... for kind information . 

. \ 

. ' ,. 



• 

· ... _ ... 

__ ___, 

i_~ ' ! ... ' ~ 

·i 

"' "7 {) r ..t, 

686 

I 
l 
I 
J 
~ 



• 
.. - .. 

:~. 
. --::;--r "' ,, p 

~-
<. ·' 

C• 
' ' :;. c 

... , 
' ' 

:-' 
2;:: 

.. ~ 

... 
~ '· ,, ;r; 

~ ~ 

" 
·::; 

if ;;; 
~ -

- .c r. 2 

687 

~ I 

. .... 
<• i " 
" 

::;. 
! '· 

~ ('-: 

!;.: 
.;. .. 

'· 

i ~ i " 

£ f 
~ 

~ ~ 
~ ~ 

Q 

l p 

~ . 
i I 

~ i ~ 'TI 
~ 

~ I 0 I -'! ~ I~ 
' I I I 

3 
~ •· 

~ . . 

- ·j••···:-
!: ,. 

~ 

,. .. 

~ 

" ~ 
~ 

i 
! 

~ ,. 

I ~ 
~ ~ ;! 

I 

I 0 
~ 

~ 
~ 

~------

~ i ~ r 

<. 

•/' 
--'( 
~-

~ ... ~ 
,,-~ ~ 

'· 



• 
688 

Il\ ·rllF HIGH COURT OF DELHI -AT NEW DELHI 

l./\. No. /2015 

IN 
CS (OS) No.610/2000 

In re: 

M/s C.J. International Hotels Ltd. &Anr. . .. Plaintiffs 

Versus 

N.D.M.C. & Ors. . .. Defendants 

AFFIDAVIT 

Affidavit of Smt. Neelam Venkatachalam wm-king as Jt. 
Director(Estate-l) in the Nev·i Delhi Municipal ~ouncil, Sansad 
Marg, New Delhi-! 

I, the above-named deponent, do hereby solemnly affirm and 

declare on oath as under : 

1. That I am working as Jt. Director(Estate-I) with the defendant 

No.l/Council, conversant with the facts of the case based on the 

records maintained with the defendant No.1, thus, competent to 

swear this aft'idavit. 

2. That I have read and understood the contents of the accompanied 

Rejoinder which has been drafted by the Counsel for the defendant 

No.I on my instructions, and the statement of facts and submissions 

made therein are tme and correct and the same be read as part and 

parcel ofthis affidavit, to avoid repetition. 

60 
' 
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VER1F1CA'i'i0t"i 

Verified m New Delhi. on this dav of Februarv .. 2016. that 
' ---- "' -

the contents of paras 1 and 2 of the above affidavit are true and conect to 

my knowledge based on the records maintained with the NDMC. Nothing 

is false and nothing material has been concealed therefrom. 

61 

... -·- _,_, ... ,.._ ......... .,....._ ........ ------........ -............. 

DEPONENT 

{Ne~!tm YtnkJtath<!am) 
JL Oirtctor (Eftate-1) 



• 
698. 

$~22 

AY'l\"\ ~X. lJ..yQ._- DL 
~~ 

* IN THE HIGH COURT OF DELHI AT NEW DELHI 
+ CS(OS) 610/2000 

C.J. INTERNATIONAL HOTELS LTD. & ANR ...... Plaintiffs 
Through: Mr. A.S. Chandhiok, Sr. Adv. with 

Mr. H.S.- Clrandhok, M·&: . · Shweta 
Kakkad, Mr. Shiv Sapra & Mr. 
Chaitanya, Advs. 

Versus 

N.D.M.C. & ORS. . .... Defendants 
Through: Mr. Sanjay Jain, ASG with Mr. 

CORAM: 

Akshay Makhija, Mr. Vidur Mohan, 
Ms. Pallavi Shali & Mr. Shivi 
Sanyam, Adv. forNDMC. 

HON'BLE MR. JUSTICE RAJIV SAHAI END LAW 
ORDER 

o/o 09.08.2016 

IA No.15580/2015 (of the defendant no.1 NDMC for setting aside of 
order dated 21st April, 2015 decreeing tke suit) . 

1. The matter is listed for direction upon mention having been mad-e by 

the counsel for the plaintiffs. 

2. The senior counsel for the plaintiffs, on instructions, states that 

without prejudice to the rights and contentions of the plaintiffs and without 

admitting any of the averments made in IA No.l5580/2015 of the defendant 

No.1 New Delhi Municipal Council (NDMC), the plaintiffs hl;lve no 

objection to the order dated 21st April, 2015 decreeing the suit b~ing set 

aside I recalled and. the suit being proceeded with in accordance wjth law, 

with liberty to the plaintiffs to in support of their suit claim also plead the 

settlement on the basis of which the suit was earlier decreed. 

CS(OS) 61012000 Page 1 o/2 
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3. The learned ASG appearing for the defendant no.l NDMC states that 

the defendant no.l NDMC also controverts the allegations made in reply by 

plaintiffs to IA No.l5580/2015 against the defendant no.l NDMC and its 

officials and the plaintiffs should not, in the .. ap~lic;a.tion pen4ing under Order 

XII Rule 6 of the CPC, seek decree in the suit on the basis of the settlement 

leading to the decree which is being set aside. 

4. The senior counsel for the plaintiffs on instructions states that the 

application under Order XII Rule 6 was filed prior to the settlement and the 

plaintiffs would not be seeking decree on admissions on the basis of 

settlement. 

5. Recording the aforesaid, the order dated 21st April, 2015 decreeing the 

suit is recalled I set aside. 

6. IA No.l5580/2015 is disposed of. 

CS(OS) No.610/2000 

7. The counsels state that the suit was at the stage of recording of the 

evidence and one of the witnesses of the plaintiffs had already been 

examined. 

8. List before the Joint Registrar on 2Yd August, 2016 for fixing the 

dates of trial. 

AUGUST 09, 2016 
RAJIV SAHAI ENDLl}W, J 

'gsr' .. 

CS(OS) 61012000 Page] ql2 
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ESTAT~IDEPARTMENT 

NEW DELHI MUNICIPAL COUNCIL 
PALIKA KENDRA : SANSAD MARG 

NEW DELHI: 110001 

No. __ ~- \u._'S l S5J(~~r,)p_<>\(. 

The Chairperson & Managing Director, 
M/ s. CJ International Hotels Ltd(Le-Meridi.en), 
Windsor Place, Janpath, 
~~ew Delhi. 

DEMAND NOTICE 

Dated: 07.11.2016 

Whereas, CJ International Hotels Ltd have consented to setting aside 

the decree dated 21.4.2015 passed by Hon'ble High Court of Delhi, the 

Hon'ble High Court vide its order dated 09.08.2016 set aside the decree 

dated 21.04.2015 resulting in allowing NDMC to raise,- the demand as per 
:· 
I 

the Hon'ble High Court judgement dated 18.5.2001 pronounced by Justice 

3.K. Mahajan, which was upheld iJy the Divi,.;ion Bench of Hon'ble High 

Court (Justice U sha Mehra and Justice Pradeep Nandrajog) vide orders. 

dated 12.3.2003 in FAO(OS) No. 310/2011; and 

Whereas a sum of about Rs.518.80 Crores is outstanding against CJ 

International Hotels Ltd., apart from the liability of Service Tax, which CJ 

International Hotels Ltd. has to pay (provisional demand statement 

enclosed). This demand is provisional and based upon the audited balance 

sheet submitted till 2013-2014, and will be revised after taking ipto 

consideration the audited balance sheets for. the year 2014-2015 & ~015-

20 16. Further, this demand has not taken into consideration the share of 

NDMC with regard to agreements entered between the CJ Internatic)na1 

Hotels Ltd and its sub-licensees, since the same is being examined 

separately; and 



693 

2 

Whereas this demand notice is without prejudice to the NDMC's right 

to revise the license fee after completion of 33 years as per clause 53 of the 

license fee wherein the licensee has completed 33 years on 15.04.2014; and 

Whereas CJ International Hotels Ltd. has defaulted in not makir.s the 

payment as per the above mentioned order of Hon'ble High Court dated 

18.05.2001 and continuously subjecting NDMC to litigation depriving its 

valuable revenue and resources which have to be realized by NDMC for 

public use and interest. 

Now therefore, CJ International Hotels Ltd. is hereby requested to 

deposit the sum of Rs. 518.80 crores outstanding against it as per the 

statement enclosed within 30 days of receipt of this demand notice, failing 

which necessary action as per terms of licence deed shall be initiated 

against CJ International Hotels Ltd. 

Encl: As above. 

( TANVIR AHMAD ) -· 
Dy. Director(Estate-I) 



To, 

The Deputy Director (Estate- I) 
New Delhi Municipal Council (NDMC) 
Palika Kendra, 
Sansad Marg, 
New Delhi- 110001 

Dear Sir, 

Subject: Reply to Demand Notice dated 07.11.2016 and Letter dated 09.11.2016 

Reference: (i) Letter dated 07.11.2016 bearing Ref. No. D-1415/SO(Estate-I)/2016 
(ii) Letter dated 09.11.2016 bearing Ref. No. ~-1422/SO(Estate-I)/2016 

We refer to your aforesaid letter dated 07.11.2016 ("Demand Notice"), as well as the 
letter dated 09.11.2016 ("Said Letter"). In this regard, we would like to place on record as 

follows: 

1. The Demand Notice is clearly raised in deliberate ignorance of 
a) the facts and events that have transpired over the past years; 
b) the injunction passed by the Hon'ble High Court of Delhi; 
c) the very pendency of the dispute before the Hon'ble High Court of Delhi· is 

CS (OS) 610 of2000. 

2. To put the record straight, the following merits attention. . 
a) A suit was filed by us [CS (OS) 610 of 2000] seeking, inter-alia, a re-

determination of the license fee, and specific performance of various 
agreements between NDMC and the Company. 

b) An order dated 18/05/2001 was passed by the Learned Single Judge in the 
said suit, and NDMC was injuncted from taking coercive steps against the 
Company, subject to compliance with the directions contained in the said 
order. This was not interfered with by Hon'ble Division Bench. 

c) The order dated 18/05/2001 was duly complied. Affidavits of compliance 
vvere duly filed by the Company. None of these were controverteq: The 

iJ1junction became final. 
d) During the pendency of the suit, NDMC and the Company came ~p an 

understanding. This was captured in NDMC's letter dated 02.03.201S Jll1d a 
detailed calculation consistent with NDMC's understanding of the 
18.05.2001 order was enclosed therewith. 

1 

Registered Office: Hotel Le Meridien Windsor Place Janpath New Delhi-110 001, India. 
Tel: 91-11-23710101. Fax: 91-11-23714545. 

e m<Jii: info@lemeridien-newdeihi.com website: http://www.lemeridien-newdelhi.com 
...... ,..1. ••r•'(~.,.-..• .,n0101 rA'IiCt::i 
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e) The Company, solely in order to put a quietus to the issue, accepted the 
calculations. A sum of Rs. 180,42,43,676/- was paid to NDMC, which 
included a ~urn of Rs. 29.50 Crores to be adjusted in license fee for future 
years . 

. f) A decree based on, inter alia, the said letter of 02.03.2015 was passed by 
the Hon'ble Delhi High Comi. This was· consented to-·be ·set aside by the 
Company upon NDMC's application, subject to the liberty to raise the 
understanding/arrangement arrived at between the NDMC and the 
Company in terms of the letter dated 02.03.2015 and 26.03.2015. An 
application for amendment has already been filed by the Coinpany to this 
effect. · 

g) The matter is sub judice. The Company states that it is in eompliance with 
the order dated 18.05.2001, even as per NDMC's own calculation. NDMC's 
challenge to its own calculation cmmot be the basis of breaching the 
injunctive order passed, nor can the raising of an illegal demand vide the 
Demand Notice give NDMC such right, when the matter is pending 
determination. 

3. The Company has, till date, paid Rs.4,04,11,12,514.00 (Rupees Four HundredFour 
Crore, Eleven Lacs Twelve Thousand Five Hundred Fourteen Only) as license fee. 
Clearly the facts and history reveal the bona fides of the Company and its 
compliance with the law a11d judicial orders at all times . 

. 4. The Company strongly refutes the calculations, the methodology, the components 
and the amounts set fmih in the chrui annexed with the Demand Notice. The same 
are contrru·y to NDMC's own calculations attached with the letter dated 
02.03.2015. The Company states that these are also not in consonance with the 
heads allowed to be ~educted from the gross turnover for calculation of license fees 
vide the order dated 18.05.2001. 

5. NDMC can have no claim under the agreements with the Company and its sub
licensees in respect of the commercial towers. Clearly this has been raised for the 
first time and is a classic case of overreach by a statutory authority. 

6. As regru·d the Said Letter, the following merits noting: 
a) The payment was made consistent with the understanding arrived at 

between the Company ru1d NDMC 
b) All previous payments under the same understanding were duly accepted 

and encashed without demur by the NDMC 
c) The cheque was received by NDMCon 05.10.2016 and was deliberately not 

presented by NDMC till the Demand Notice was raised. Clearly, the 

presentation of the cheque is an acceptance of the understanding arrived at 

2 
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between the partie~, and Said Letter is a vain attempt to camouflage this 

acceptance in some illegal demands contained in the Demand Notice. 

d) The Company has never accepted that NDMC deposit the cheque in some 

adjustment in terms of the Demand Notice. The. cheque. was specifically 

issued for the reason stated in the covering letter and no more. NDMC 

cannot unilaterally change the intent and purpose behind the payment. 

e) Vague references have been made to Clause 53 without articulating either 

the issues or the demand. Clause 53 is completely irrelevant to the present 
issue or payment made in tem1s of the understanding between NDMC and 
the Company. 

f) Various issues already stand framed by the Hon'ble High Court of Delhi in 

CS(OS) No.610 of2000 vide an order dated 24.08.2004. Without prejudice 

to the fact that these need to be supplemented on account of developments 
which took place post institution of the suit, it is clear that the issue with 

regard to detem1ination of the lic~nse fee, including quantum thereof, is 
sub-judice. 

g) In terms of the letter dated 02.03.2015 issued by NDMC, the Company has 

already paid to NDMC a sum of Rs. 150,92,43,676/- in terms of NDMC's 
calculations annexed to said letter. This amount of Rs. 150,92,43,676/

includes a sum of Rs. 75,46,85,601/- towards interest, notwi~hstanding that 

the demand for interest, though not maintainable, was being raised for the 
first time in 13 years by NDMC vide its letter dated 2"d March, 2013. The 
demand. for interest was illegal, irrational and contrary to law. The 
Company agreed to the same only with a view to bring quietus to the lis. 

In view of the afore said, please note that any action by you in pursuance of the 
Demand Notice and/ or the Said Letter, would impede the administration of justice, as 
also be violative of the injunctive orders of the Hon'ble High Court of Delhi. As the 
injunctive orders passed by the Hon'ble High Court have been duly complied with by 
the Company, NDMC is bound by the said orders and any threat sought to be made qua 
the Company is contemptuous and seeks to overreach the issues pending before the 
Hon'ble High Comi. 

Thanking you, 

Yours Sincerely, 
for CJ INTERNATIONAL HOTELS LTD. 

Jla~ 
(Mrs. HARJIT KAUR) 
DIRECTOR & CEO 

3 
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2. 

Revision of licence fee in respect of fv'l/s. C.j. International (Le-Meridian) as per 

Clause No. 53 of Licence Deed dated 14.7.1982. 

Name of the Department: 

Estate Department-! 

3. Brief History 

The Council vide its meeting held on 26:4.2016 has taken the following decisions: 

"Resolved by the Council that: 

(i) as M/s. 58/CAPS is a Central PSU and isa/so appointed. by the NDMC 

in project of IHCL auctioning process, M/s. · 58/CAPS may be 

appointed to determine the market value and the. licence fee that 

has to be paid_ by M/s. C} International (Le-M.eridian), on nomination 

(ii) 

basis u/s 175 of General Financial Rules, 2005. 

As an interim measure and till the examination is completed by M/s. 

58/CAPS, and in exercise of powers conferred under section 141 (2) 

read with section 416 of the NDMC Act, 1994, the li<;ence fee may 

be raised provisionally{interim arrangement} to (i) Rs.' 3.13 Crores 

per month, in proportion to the area as per the rate. of licence fee of 

Taj Mansingh, till the market rate is determined by M/s. 58/CAPS or 

til( the market value is determined through e-auction or any other 

similarly placed property, whicheveris earlier; or (ii) 21% of GTO, 

whichever is higher. The licensee has to pay the· Service Tax, 

Service Charge etc. over and above the licence fee .. 

(iii) The provisional 1/icece fee has to be paid with effect from the date 

of expiry of 33 years i.e. 15.4.2014. 

(iv) The department shall take appropriate action to defend the 

interests of the NDMC in alleged compromise between NDMC qnd C) 

Internationals by requesting the concerned Court for setting aside 
. ' 

the order dated 21.4.2015, as the alleged comprqmise is done •. 

without the consent of the Council and is contrary to the provisions 

of the NDMCAct; 1994. Applications and rejoindf!rs that were filecj 

for setting aside the order dated 21.4.2015 of Hon'ble High Cot;rt of 

Delhi should be pursued vigorously. 

(v) an inspection team be constituted to do site ir;spection to verify the 

ground position as apprehensions were expressed as to whether 

05.09.2016 
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there is any commercial sale by the licensee in violation of terms 

and conditions of the licence. 

4. Detailed Proposal: 

4.1 Pursuance to the directions of the Hon'ble Council, reference was sent to Shri 

Akshay Makhija, Advocate for drafting the letter and have the same vetted from 

Ld. ASG Sh. Sanjay Jain, that has to be sent to Hotel CJ International for fixing the 

provisional licence fee that has to be paid after the expiry of 33 years i.e. w.e.f. 

15.4.2014(Annexure-l, See page 137). However, the same could not be finalized 

since the decision on the recall application was pending: Secondly, the 

department .had contested the case in public interest and the matter was 

reserved for judgement by the Hon'ble High Court on 15.7 .2016. The Hon'ble 

Court had observed in its oral observations on 15.7.2016 that this is a clear case 

of fraud and it re.quires deeper investigation. On 09.8.2016, the Hon'b.le High 

Court has recalled the decree which was passed pn the basis. of .the alleged 

agreement between· NDMC and CJ lnternationai(Le-Meridien), NDMC in its 

rejoinder had argued before the Hon'ble High Court th.at this is an agreement 

which is illegal and fraudulent and was obtained without the prior sanction of the 

Council and by compromising with the formula upheld by the Hon'ble High Court 

in its order dated 18.05.2001, which was subsequently upheld by the Divi.sion 

Bench vide its order dated 12.3.2013. CJ International in the cour.se of the court 

proceedings on 09.8.2016 (Annexwe-11, See page~ 138 - 139) had given its 

consent to allow the recall of the decree despite earlier opposing the same. Now it 
. ' 

is open to NDMC to revive its claim .of raising the dues as per the latest 

calculations which over a period of time alongwith interest' might increase much 

more. 

4.2 Apart from this, pursu~;Jnt to the Council's decision, NDMC had inspected. the site 

to see whether there is any commercial sale/lease by the licensee in violations of 
' 

the terms and conditions of the licence. Primafacie, it is revealed· that the hot~! 

has sub-lice.nsed illegally more than 120 spaces admeasuring approximate!¥ 

83,000 sq.ft. This case is being examined wtth inter-departmental consultatic>n~. 

Shri Akshay Makhija is now being requested to draft the appropriate letters a·nq 
have the same vetted from Shri Sanjay jaiy, Ld. ASG. 

5. Sale of commercial space: 

Council vide its Resolution dated26.4.2016, a~art from increasing the licence fee 

of hotel CJ lnternationai(Le-Meridien) after 33 years, had also resolved as under: , 

"(v) an inspection team be constituted to do the inspection to verify the ground 
position as apprehensions were expressed as to whether tl7ere is any commercial-
sale by the licensee in violation of terms and conditions of the licence." · 
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The :ns1wct:o:l was got conducted Chiei A:-chitect, /->.ccoLIIltS and Pmpe:-ty Tax 

Depa:i:nl(:'nts As per the inspection repo11, it is noticed that 29+95 spaces have 

been given to sub-licensees in various floor. From the agreements provided to 

th~ inspection team during the inspection, it is notice~ that Hotel CJ International 

is cl1arging Rs.330/- per square feet(Annexure-111, See pages 140 - 151). From the 

inspection report .it is noticed that number of spaces that have been subletted are 

29 shops in the hotel premises and 95 spaces at Western Tower i.e. Commercial 

Block. The iilegally sub-licensed spaces ranging from 200 sq.ft. to 4180· sq.ft. As 

per the latest agreement, per square feet monthly rental charge is Rs.33Q/- and 

for the entire illegally sub-licensed spaces both shops as well as office spaces 

comes to Rs. 2.75 Crores per month on 83,479 sq.ft. i.e. 7370 sq.ft. for 29 shops 

and 76109 sq.ft. for 95 spaces. This was not brought on the balance sheet of the 

hotel while calculating the GTO and NDMC was put to loss. 

In this context, we have to see with whom the ownership lies and who is · 

competent to further transfer the property on sub·-Jicence basis. In this context. 

one may see the licence deed dated 14.7 .1982(Annexure-IV, See pages 152 -

181). As per clause 10 of the licence deed, the prope.rty shall vest with licensor 

i.e. NDMC in terms of both land as well as building constructed there upon. 

Clause 10 of the licence deed states as under: 

"Tl7e land for construction and commission of 5-Star Hotel would continue 
to be on lease with the licensor in whom in building so constructed, will 
also vest and the period of licence would be for 99 years but the licensees 
shall have the right to raise the loan on the security of the 
structures/buildings/fixtures and fittings etc, which shall be put up by the 
licensees aforesaid on the said licensed plot from any Indian or Foreign 
licensed bank or from any Financial Corporation including the IFC!, ICIC/ 
and !DB/ and the Licensor, New Delhi Municipal Committe£; wJ11 have i10 
objection to the .licensees, adopting such a course facilitating for the 
corrpletion of the project." · 

Further, as per Clause 16 of the licence deed, CJ International does not have 

power to transfer property on sub-licence basis. In this context. may kindly see Clause 

16 which is as under: 

"The licensee shall not be at liberty in any way to underlet, sublet, 
ancumber, assign or .transfer their rights and interest or part with 
possession of the land and the building thereon or ay part thereof or share 
therein 1:o 'eny person, directly or indirectly without the previous written 
-consent of the licensor. But the licensees shall have the right to sub
licence the licensed property, as stipulated in clause 34 of the licence 
agreement." 

As far as clause 34 of the licence deed is concerned, it states as under: 

"The licensees shall run the 5 star Hotel themselves. However, the 
licensees may allow sub:licensees within the period of licence for running 
car parking, cycle-scooter stand for parking and shopping arcade , bank, 
offices(within the shopping arcade) etc.. The licensees shall be further 
responsible for the conduct of various licensees and observance of rules 
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dnr! regulations e:c. T/)? !ir·ensees shall be further responsible to answer 
tnat rlw sub-licensees p;iv!le{Jes ot the licensees. " 

The off1ce spaces tllat have been sub-licensed do not fall in the category as 

mentioned in clause 34. As pe1· the licence deed, CJ International under clause 35 
. . 

is not cornpetent to transfer on sub-licensed basis any office space other than 

what is mentioned in clause 34. From the inspection report it is noticed that only 

shopping arcade is provided at fVJezzanine floor of Western Tower at 10.84 meter 

level. From the inspection report it is noticed that all the 95 office spaces are not 

at Mezzanine floor. They are situated fmm first floor to gth floor (Annexure-V, See 

pages 182- 185). Apart from this, 29 shops which were also illegally sub-licensed 

ar-e not situated at Mezzanine floor and they are not in the shopping arcade 

whereby they also do not come under the permitted category of Clause 34of the 

licence deed. Thus all the 124 spaces do not fall under shopping arcade section 

and as a result, CJ International cannot take benefit under Clause 34 of the licence 

deed and it requires the permission of the NDMC, which was not taken. 

This is a case of fraud being played by q International on NDMC by not only 

suppressing the income while calculating the GTO but also violation of terms and 

conditions of licence deed for illegally transferring to various sub licenses. This 

amounts to misuse and the illegally sub-licensed ·spaces are liable fo,r s~aling and 

eviction. 

6. Unauthorized Construction: 

The Architect Department has conducted an inspection with regard to 

unauthori;zed construction and the inspection report in 'this regard is .. as 

under(Annexure -VI, See pages 186 - 189) : 

Sub: Deviations observed fiom the available sanctioned plan in r/o Hotel Le

meridian during the Site fnspectjon by NDMC Architect and E-BR offlciais. 

BASEMENTS (HOTEL BLOCK & COMMERCIAL BLOCK) 

Lower Basement Floor 

internal brick partition walls provided to .bifurcate engineering equipment 

· ··str:mes-.-i.nt.o.sm a II e r store. 

if. Staircase provided adjoining Boiler Room. 

iii Toilet provided adjoining Boiler Room. • 

iv Size of Lift Machine Room increased and another Machine Room provided 

for other lifts. Size of the AC Plant Room enlarged. 
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Pan oi Li1e Engineering- siu11:: ares corwereteci into Air Fan Room, /J.HU 

Rooms, and Pump Room tor Fire fighting provided on part of the parking 

area. 

Upper Basement Floor 

Extent of the basement extended on )anpath Side to accommodate DG set. 

ii Internal Brick Partition walls in electric Sub Station, Telephone Exchange 

Room/Laundry Fresh Air and Exhaust 

Basement Floor 

I AHU Room, Toilets, Passage. provided in place of store, Gents lockers 

bifurcated into gents and ladies lockers, Kitchen, etc. 

ii Size of the Convention Hall modified. 

iii External dimensions of the basement reduced from 57m to 52m and 

9.10m to Bm under East Tower. 

iv The external wall ol the basement extended in a portion towards RAISINA 

ROAD. 

v Addition staircase provided in part of the store area. 

vi Internal brick partition walls provided. 

Vii Bas.ement level is 1.02 mts below the ground level in place of 1.5 mtr on 

)anpath Side and in line with road on Raisina Road. 

(HOTEL BLOCK) 

Ground f1oor 

i. The size of Tower reduced from 57 m to 52 m . 

. ii. AHU Rooms in the Coffee Shop Kitchen Chinese and French restaurants and Bar 

in the East Tower not as per the sanctioned plan. 

iii. Shops provided in the Atrium in both Tower. 

iv. Position of the Brick partition wall changed for front office counters, Coffee Shops 

and in the lobby. 

v. Escalators replaced by the Staircase~ 

Mezzanine Floor 

i. The Size-of Tower reduced from 57m to 52 m. 

II. Brick partition walls modifiedx . 

. dJ. Size.of.the .eJectl'iciil.Panel room enlarged. 

iv. One no. of lift deleted. 

v. Sizes of the shops modified and lift machine room, AHU Room converted (nto 

shops. 

vi. The Size of Indian Restaurant increased. 

Service Floor 

i. External Size reduced from 57 m to 52 m of Tower. · 
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Brick pa;_-tition walls p;ot!lded to segregate various services. 

One of the service floor converted into regular Guest Rooms. 

Terrace Floor (SWIMMING POOL) 

1. Area enclosed for providing/change room, Beauty Parlour and Healtl7 Clun in the 

East Tower. 

ii. Individual RCC Columns and brick wall converted into RCC wall construction. 

Tvpical Floors 

i. Internal brick partition walls arenot as per the san9tioned plan. 

ii. Profile of the corridor is not as per the sanctioned plan. 

Iii Adjustment/modification in.staircase size, electrical panel room, guest rooms and 

toilets. 

Terrace Plan at 64.40 Mtr 

i. Bar, Kitchen Toilet provided in place of Mechanical Room. 

ii. Shape of the restaurant modified. 

iii. Area of Terrace converted into conference Room, Restaurant ect. 

(COMMERCIAL BLOCK} 

Ground Floor 

i. Bank area provided in the Tower Atrium. 

ii. Banquet Hall provided in the Tower Atrium. 

Tvoical Floors 

1. One no. of lift deleted out of the total of 5 nos. 

ii. Internal brick partition walls are not as per the sanctioned plan. 

iii. Pi·ofile of the corridor is not as per the sanctioned plan. 

iv. Adjustment/modification in staircase Size, electrical panel room, guest rooms and 

toilets. 

Suite/Apartment Floor Plan- Low Rise Tower 

i. One lift deleted and an in~e~na/ Change atsite has been obs.erved. 

ii. Guest Rooms are converted into Offices. 

Note :The exact FAR cannot be ascertain as there is no completion plan in record 

·and not obtained by the party 

1. Party has not obtained Completion Plan & completion Certificate.· 

2. Party has to submit built-up plans of the existing building for ascertaining 

the existing FAR& ground Coverage 

3. The Completion Certificate of this premises not approved, only TOC was 
granted." 
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=\ecommendations: 
11) Tile department sllall take necessary action to raise the demand of arrears 

that have to be realized from the CJ International (Le-Meridien) as per the 
judgement of Delhi High Court dated 09.8.2016 in lA No. 15580/2016 
allowing the petition of NDMC to recall the decree dated 21.4.2015 passed 
on the illegal agreement. 

(ii) Issue a Show Cause Notice to the CJ International as to why a suitable 
action as per the terms of licence conditions be not taken for illegally 
subletting 124 spaces without the consent of the licensor, in consultations 
with Additional Solicitor General of India. 

(iii) CJ International· have not obtained Completion Plan and Completion 
Certificate. Architect Department and EBR Department may take 
necessary action as per the provisions of law in this regard. 

(iv) We may ask the Inspection team to ci::Jrify/confirm whether the revenue 
generated out of 124 sub-licenses is reflected in the Balance Sheet of 
Hotel CJ International or not as a part of GTO (Gross Turn Over). 

COUNCIL'S DECISION 

The Council resolved that: 
(i) the department concerned shall take necessary action to rais-e the demand of 

arrears that have to be realized from the CJ International (le-Meridien) as per the 
judgment of Delhi High Court dated 09.8.2016 in lA No. 15580/2016 allowing the 
petition of NDMC to recall the decree dated 21.4.2015 passed on the illegal 
agreement; 

(ii) the department concerned shall issue a Show Cause Notice to the Cj International 
as to why suitable action as per the terms of licence conditions be not taken 
against it for illegally subletting 124 spaces without the consent of the NDMC 
{licensor), in consultations with Ld. Additional Solicitor General of India; 

(iii) Architect Department and EBR Department to t~~ke necessary action as per the 
provisions of law against CJ International for no( obtaining Completion Plan and 
Completion Certificate; 

(iv) the Department may check whether the revenue generated out of 124 sub-licenses 
is reflected in the Balance Sheet of Hotel Cj International or not as a part of GTO 
(Gross Turn Over). 

(v) Ld. ASG vide Legal Opinion dated 26.10.2016 advised that: 
II 

5. Therefore, the interest of the Querist (NDMC) would be better served in 
continuing to demand Licence Fee based on the order dated 18.05.2001. 
Upon the disposal of the Suit, at best or at worst, all that is likely to change 
is the inclusion or exclusion of certain components which the Querist 
wanted to include while calculating the G. T.O. In my considered view, when 
the Querist has a clause enabling it to change Lic.ence Fee on the basis of 
G. T. 0., which in the normal course would increase the licence fee, the 
commercial prudence would stand against opting for the other option of 
fixed Licence Fee, even if it is enhanced beyond 100%. 

6. It is therefore suggested that arrears of Licence Fee be calculated on the • 
basis ofthe Order dated 18.05.2001 and a demand be raised at once. If, for 
a particular period, accounts for calculating actual GTO as per the sai(:l 
Order are not available, a. provisional demand may be made for the 
relevant months, based on the date, which may be duly available." .. 

(vi) Considering the advice of Ld. ASG, the CouncWresolved that it would be better for 
NDMC to continue to demand Licence Fee based on the Hon'ble High Court order 
dated 18.05.2001. 

. ~~~{.\\"'> 
fo ftetarr 

1(!e~"' Delhi • ,·sij:.&.l Ce;u::.:: 
·~ H l,jQW 1#~ 
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LEGAL OPINION 
Date: 26.10.2016 

A. Whether it is mandatory for NDMC (hereinafter refe1Ted to as "Querist") 

in exercise of its option under Clause 53 of the License Deed(hereinafter 

referred to as "Deed"), to seek enhancement of license fee fromC.J. 

International Hotels Ltd. (hereinafter referred to as "C.J. 

International")to the extent of 100%, taking Rs.2.68 crores (minimum 

guaranteed figure) as the basic figure or keeping in view that as per 

formula of Gross Turn Over (hereinafter referred to as "GTO"), the 

license fee is recoverable as of today is several times more than the said 

minimum figure, it would be possible for Querist to treat the above course 

only as an option and not to exercise the same and continue with the 

current method ? 

OPINION 

1. That as the present opm10n pertains to mcrease m license fee and 

provisions for calculating the same have been made in Clause 3 and 53 of 

the Deed dated 14.07.1982, it would be apposite to reproduce th~ said 

clauses: l · 0 
~·-'Y aycl.., 

Chamber 
·~·~3, La1vycrs' Chambers 

High Coun of Delhi, New Dclhi-110003 
Tel. 9!-1 1-23389950 

Office · 
AI3-83, Shahjahan Road, New pelhi-110003 

Tel.: 91-11-23070866 I 2~071349. 
e-mail :- sanjay .jain62@nic. in 
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"3. In consideration of the Licensor granting to the Licensees, the 
license in respect of the said plot of landfor constru~tion of 5 - Star 
Hotel building resting in the Licensor, i.e. New Delhi Municipal 
Committee, Licensor shall pay to the Licensor as and bv way o( 
licen:s·e fee an amount of Rs 2.68 crores (f?..upees two crores and 
sixty eight lacs only)per annum as m.irzimum guaranteed amount or 
21% of the Gross Turnover o( the Licensees as certified bv the 
statutory auditors o(the Licensees whichever is higher 

53. The license fee in the terms of the fixed 111ll1ll1'1U711. annual 
guaranteed amount only will be enhanced after every 33 years 
countable from 161

h day of April 1981 provided that the increase is 
in the license fee at each such time shall not exceed 100% of that 
im.mediately before the enhancement is due. For determination of 
the increase, the percentage increase in the minimum annual 
guaranteed amount would depend on the market value of the plot at 
the relevant time. In this regard, the decision of the Licensor shall 
be final and binding on the Licensees-' However, the aforesaid 
provision would not be applicable to any increase in license [ee on 
percentage basis on Gross Turnover (G. T. 0.). " 

2. From a combined reading of the above clauses it is clear that the license 

fee can be paid as either a fixed amount known as the minimum 

guaranteed amount of Rs. 2.68 Crores or as a variable amount which shall 

be 21% of the G.T.O .. The said clause clarifies that whichever of the 

amount(s) is higher, the said amount shall be payable as license fee. 

3. Clause 53 of the Deed gives the Querist the option to revise the licepse1 

fee payable as the minimum guaranteed amount but subject to a cap o 

1 OOo/o.That vide an earlier opinion dated 17.03.2016 rendered by me to th 

Querist, interpreting a similar clause in another license ·deed (Bhan 

Hotels), l had opined that so far as the cap of 1 00% qua increase in tr 

2 
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mm1mum guaranteed amount is concerned, such a cap is violative of 

public policy and Section 141 (2) of the NDMC Act. And therefore, the 

said cap is not sustainable or applicable for calculating the enhancement of 

the license fee. I had also opined that the said clause of License Deed 

(Bharat Hotels) which caps the increase on the minimum guaranteed 

amount at 1 00% has to be read down and the Querist should raise a fresh 

demand prospectively, for the license fee in line with contemporaneous 

market value of the property. Though in the same opinion I had also added 

that reading down of the clause by NDMC unilaterally would be subject to 

challenge in a court of Law. 

4. The current formulae of charging licensee fee @ 21 o/o of G.T.O. is an 

option available in the present case and charging license fee at the same is 

also desirable in the context that at present the Querist is engaged in 

defending a Civil Suit against C.J. International which is CS (OS) No. 

610/2000. In the said Suit, there is already an interim order dated 

18.05.2001 passed as per which the components of GTO have been spelled 

out and the G.T.O. has to be calculated taking into account only the said 

components as has been directed by the Hon'ble Court. Furthermore, in 

the License deed of Bharat Hotels, there was only one mode of 

changeability of License - Fee and unlike some other art'angements 

entered into by the Querist, there was no option of charging License- Fee 

on the basis of a particular percentage of Gross Turn Over(G.T.O). 

5. Therefore, the interest of the Querist would be better served in continu!ng 

to demand Licensee Fee based on the order dated 18.05.2001. Upop the 

disposal of the Suit, Clt best or at worst, all that is likely to change ·is the 
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inclusion or exclusion of certain components which the Querist wanted to 

include white calculating the G:T.O .. In my considered view, when the 

Querist has a clause enabling it to change License Fee on the basis of 

G.T.O., which in the normal course would increase the license fee, the 

commercial prudence would stand against opting for the other option of 

fixed License Fee, even if it is enhanced beyond 100%, 

6. 1t is therefore suggested that the arrears of License Fee be calculated on 

the basis ofthe Order dated 18.05.2001 and a demand be raised at once. If, 

for a particular period, accounts for calculating actual GTO as per the said 

Order are not available, a provisional demand may be made for the 

relevant months, based on the date, which may be duly available. 

It is opined accordingly. 

c -~-· 

. ·\ '""7'--'\-.y:-X: . 
(SANJAY JAIN) 
ADDITIONAL SOLICITOR GENERAL OF INDIA 
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ESTATE-I DEPARTMENT 
NEW DELHI MUNICIPAL COUNCIL 
PALIKA KENDRA NEW DELHI 
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Confidential 

No.D-1444 I so(Estate-1) I 2016 Dated: 17.11.2016 

Shri M. K. J aiswal, 
Inspector CBI, 
Anti Corruption Branch, 1st Floor, 
CBI HO Building, 5-B, 
CGO Complex, Lodhi Road, 
New Delhi-110003. 

Sub: Enquiry in the matter of M/s. CJ International Hotel Pvt. Ltd. 
(Hotel Le-Meridian}. 

Sir, 

This is with .reference to Ministry of Home , Affairs' letter No. 

140111 1212015-Delhi-II dated 28th August 201.5 (copy enclosed) on the 

subject cited above. 

2. In this context, it is informed that M/s C. J. International Hotel Pvt. 

Ltd. has disputed the payments of outstanding dues. A suit was filed m 

CS(OS) No. 610/2000 in Hon'ble Delhi High Court by M/s C. J. 

International Hotel Pvt. Ltd. in the year 2000. In this original suit, the 

Hon'ble High Court vide its order dated 18.5.2001 (Justice Mahajan's Order) 

had allowed few deductions and provided the interim payment arrangement 

to be made by the Mls C. J. International Hotel Pvt. Ltd. to NDMC. This was 

challenged by the CJ International before the Division Bench of Hon'ble 

Delhi High Court, which was disposed by the Hon'ble High court vid~ its 

order dated 12.3.2003 (Justice Usha Mehra arid Justice Praqeep 

Nandrajjog). The Division Bench had affirmed the order of Single Bench flnd 
~~ 
~/.~ _ both the orders have confirmed that the balance of convenience is in favour 

of public interests i.e. NDMC and Ml s C. J. International Hotel Pvt. Ltd. is 

hound to pay the licence fee as per the interim arrangement made in Ju~tice 

Mahajan's order dated 18.5.2001 till final disposal of the suit. 
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::S. This liren<:(-c fee r:rnmgenwnt, as directed by Hon'ble 1-ligh Court vide 

its order dated 18.05.2001, was reversed by an adrninistrative arrangement, 

and was presented before the Hon'ble High Court of Delhi as settlement j 

compromise between NDMC and M/s C. J. lnternabonal Hotel Pvt. Ltd., on 

the basis of which Hon'blc High Court passed the order dated 21.04.2015 

disposing of the CS(OS) No. 610 of 2000. 

4. ·The action between NDMC and M/s C. J. International Hotel Pvt. Ltd. 

was termed as fraud and contrary to law by the Council vide its resolution 

No. 16(L-02) dated 26.04.2016 (copy enclosed) and pleaded by NDMC in IA 

No. 15580/2015 before the Hon'ble High Court of Delhi. 

5. NDMC had filed the review application of IA No. 15580/2015 praying 

the Hon'ble High Court to set aside the alleged fraudulent agreement 

between CJ International and NDMC in settlement I compromising with the 

pending Suit of CS(OS) 610/2000. Considering the veracity of the case, 

Hon'ble High Court allowed to admit the NDMC's review application IA No. 

15580/2015. 

6. M/ s C. J. International Hotel Pvt. Ltd. filed its reply m IA No. 

15580/2015, wherein M/s C. J. International Hotel Pvt. Ltd. submitted 

under oath that the allegations raised by NDMC in its application are not 

relevant and for the sake of clarity, the reasons submitted by CJ 

International in its reply inter-alia includes the following: 

((20. vii) The contents of Sub-Paragraph (vii) are admitted to the 

extent that the Counsel for the Defendant No.1 recorded his agreement 

to the effect that the Plaintiff had deposited a sum of INR 

150,92,43,676/-. It is submitted. that such admission on the pp.rt of 

Defendant No.1 tantamount to satisfaction of the arrangement betw~en 

the Parties herein - which is specifically what has been recorded by 

virtue of the Said Order. Such satisfaction is within the ambit of the 

second part of Order XXIJI Rule 3. 

Page2ofH 
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um. In response to Sub-Paragraph(viii), it is reiterated that in ligh[ of 

e the Defendant No.1 having withdrawn the amount in question, 

the factum of satisfaction was necessary to be recorded in the 

Said Order. In fact} this fact is clearly reflected in the file noting 

dated 29.4.2015 recorded by Shri Kishore Prasad
1 

Sr. Asstt. 

Furthermore} the Counsel of the Defendant No.1 has issued a 

detailed reply to the notice issued by the Defendant No.1 qua the 
Said Order. 

ix) The contents of Sub-Paragraph (ix) are false and denied. The 

Counsel for the Defendant No.1 merely recorded the aspect of 

satisfaction in the matter) and the Said Order nowhere reflects 

any (compromise) or (settlement) between the Parties - only the 

factum of satisfaction which is in parity with the second part of 

Order XXIII Rule 3. The fact that the issue qua calculations was 

approved by the Defendant No.1 is evident from a perusal of the 

noting dated 13.3.2015 recorded by Shri Kishore Prasad, Sr. 

Asstt. This noting clearly reflects) inter alia, the following: 

• 

• That there was a meeting dated 26.2.2015 which was 
attended by: 

o Shri Jalaj Shrivastava1 Chairperson) Defendant No. I 

o Justice(Retd.) Sh. R.B. Mishra) Legal Advisor) 
Defendant No.1 

o Shri Nikhil.Kumar, Secretary, Defendant No. I 

o Sh. Hrishikesh Kumar} Financial Advisor, Defendant 
No.1 

o Sh. R.K. Gaur, Director} Defendant No.1 

o Sh. Himanshu Ranjan, Deputy Director(Estat~)} 
Defendant No. I 

That in the meeting it was deliberated and was duly 

confirmed by recorded minutes of meeting that the net 
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• arrears of licence fee payable by licensee(plaintiff herein) 

comes to Rs.150,923,43_,676/- up t.o 2013-2014-. 

• That this was over and above the hcense fee so far paid by 

licensee 

• That the licensee was required to pay these arrears 

calculated by 31 sr March 2015. 

• That it may be written to Sr. AO(E-I) that the calculation as 

submitted by him vide his note dated 25.2.2015(P-35-36/n) 

as para (c ) of the said note has been approved in the 

meeting and the party has paid the amount. 

• Thus, the account branch may reconcile its accounts 

accordingly subject to realization of the cheques dated 

20.4.20125. 

The above leaves no doubt that the matter of calculations and monies 

payable by the Plaintiff as was agreed upon/ approved by the highest 

levels within the Defendant No.1. Hence, there is no question of 

applicability of Section 383 of the NDMC Act, 19994. Fwthermore, the 

statement of the Counsel when read in harmony with this noting dated 

13.3.2015 leaves no doubt that what was stated by the Learned 

Counsel was in conformance to the understanding/ intention of the 

Defendant No.1. Any submission/ allegation to the contrary is 

misfounded and not tenable especially as the Plaintiffs were forced to 

pay a far higher amount than was admissible in terms of this Hon'ble 

Court orders dated 18.5.2001, only so that Defendant No.1 may treat 

them as ((not defaulters'' and instead as law abiding taxpayers. 

21. The· contents of Paragraph 21 ar:e false and denied. For the 

reasons afore stated, it is reiterated that Defendant No.1 havin.g 

received/ encashed the monies deposited by the Plaintiff, there was due 

satisfaction to this extent, in terms of the second part to Order XXJJI 

Rule 3. Submissions made hereinabove in this regard may kindly' be 
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deem.ed as incorporated herein and the sarne are nor being repeated. for 

the sake breuiz.y. 

22. The contents of Paragraph 22 are false and denied. For the afore 

stated reasons/ submissions, it is reiterated that the provisions of 

Section 383 (1 )(d) of the NDMC Act are not applicable to the instant 

case, in light of the approval accorded on behalf of the Defendant No.1 

in the instant case. 

23. The contents of Paragraph 23 are false and denied. The instant 

applicable is a blatant abuse of the powers vested, the process of law 

and principles of natural justice from the Defendant No.1 since 

February 2 015. Basis the facts encapsulated hereinabove, it is 

respectfully submitted that the instant applicable is devoid of any 

merit(s) and the same is not maintainable, except to the extent that the 

Plaintiffs have been coerced into paying exaggerated amounts as 

dictated by the ad hoc calculations done by Defendant No.1 and to 

which the Plaintiff are desirous of approaching the court of law for legal 

recourse by way of relief and refunds." 

7. It may be noted that M/s C. J. International Hotel Pvt. Ltd. contended 

that agreement an~ived between NDMC and M/s C. J. International Hotel 

Pvt. Ltd. is valid and there is an ad-idem between the parties in arriving at 

the alleged satisfaction/compromise in settling the outstanding dues. It was 

contended in the reply of M/s C. J. International Hotel Pvt. Ltd. as stated 

above that section 383 of NDMC Act, 1994 does not apply and as stated in 

their reply vide para 21 (mentioned above), there is a due satisfaction in 

terms of second part of Order XXIII Rule 3. 

8. After s-eeiwg·'the averments of M/s C. J. International Hotel Pvt. Ltd., 

NDMC in defence of public interests countered the pleading of CJ 

International thereby filed its reply vide rejoinder in consultation, with the 

Office of Ld. ASG for Delhi and reiterated that depositing of about Rs. 150 

Crores does not tantamount to satisfaction between the parties. Besides 
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this, it 1vas S1Jbmitted by NDMC before the Hon'ble High Court vide its 

rejoinder as under: 

.-/-) -
. ..-/------- . 

"21 _ (i) NDMC is constituted and working as per the provisoOns of the 

NDMC Act, 1994 (hereinafter referred as Act), an Act of Parliament. 

NDMC, beir1.g custodian of the civic services to the public, is to work 

within the framework of the Act and in the public interest; 

(ii) Considering the parameters in terms of Interim Order of 18.5.2001 in 

CS(OS) 610/2000, pending adjudication of CS(OS) 610/2000, the 

amount of licence fee due as on 31.3.2014 comes at around Rs.527 

Cr. as mentioned in Para 15.2 of the Application. It is to be noted 

that this Interim Order dated 18.5.2001 was challenged before the 

Division Bench by way of filing appeal being FAO No. 310/2001 and 

same was dismissed bide order dated 12.3.2003. Since the order of 

the Division Bench of the Hon'ble High Court was not challenged 

before the Hon'ble Supreme Cow1., therefore, the order dated 

18.5.2001 attained finality pending final disposal of the suit,· 

(iii) NDMC is duty bound to protect and safeguard the public funds at all 

cost. In the instant case, hundreds of crores of rupees of public 

exchequer is involved, therefore, utmost care need to be given to 

safeguard the public interest; 

/--~7. 

(iv) The proposed inten1al advice, correspondence and interpretation of 

interim order dated 21.5.2001 for calc'ulations of licence fee is not in 

line with the directions made by the Hon'ble Court in its interim 

order dated 18.5.2001. Even for the academic purpose1 it rs 

assumed that the licence fee was calculated on the basis of ip..temal 

advice, ·com!!spondence and interpretation of interim order dated 

21.5.2001, then the licence fee figures would have been Rs~2(0.51' 

Cr. approximately and not Rs.150. 92 Cr. 
!...-·/ 

(v) The alleged statement for Rs.l50.92 Cr. rs unlawful m tenns of 

section 383(1) (d) of the NDMC Act, 1994 since the Chairperson, 
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NDMC is only authorized to wiih.dra.w or compromise any claim foro 

sum not exceeding one thousand rupees against any person. The 

instant matter involves settlement of hundreds of crores of rupees 

and compromising of the legal proceedings, approval of the 

competent authority i.e. the New Delhi Municipal Council in terms of 

section 383(1) (d) of the NDMC Act, 1994 should have been taken 

which was no taken, thereby making such settlement unlawful and 

void. 

22. The contents of para 22 of the reply are wrong and denied and those 

of C01Tesponding pam of the application are reiterated. In addition, 

the Preliminary Submissions made hereinabove and Reply to 

Preliminary Submissions/ Objections are reiterated. It is denied that 

the provisions of Section 383(1) {d) and (f) of the NDMC Act are not 

applicable in the instant.case." 

9. Besides this, at para 19 of the rejoinder NDMC has stated as under: 

'' 1 9. That the contents of para 19 of the reply are wrong and denied 

and those of the corresponding para of the application are reiterated. In 

addition, the Preliminary Submissions made hereinabove and Reply to 

Preliminary Submissions/ Objections are reiterated. It is reiterated that 

the application under Order XXIII R?-Lle 3 CPOC was not filed in 

consonanc,e with the requirement of Order XXIII Rule 3 CPC. It is 

reiterated that the said application alleges an agreement between the 

parties and seeks a deaee to be passed in terms of the agreement 

alleged to have been entered, as pleaded in the application. It i.s once 

again stated· that there is no agreement between the parties to have the 

suit disposed of in tenn of the order of 18th May 20001. It is qenied 

that in accordance with the second para of order XXIII Rule 3 CPC 

where a supplementary mTangement has already been acted upon, a 

statement of counsel to such an extent is sufficient to record satisfaction 

under Order XIII Rule 3 CPC. It is stated that the plaintiff has 
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dehbercdely and 01.rcd.egically iiLanipulated the entire matter in. such o. 

manner that. it is able to claim the entire monetary claim. c~f defendant 

no.l towards licence fee stands satisfied as on the date of the 

pwported compromise i.e. 21 sr April 2015. It is reiterated that it is for 

this reason the plaintiff substituted the cheque originally tendered by 

another set of cheques of date prior to the date [l.Xed by the Court and 

ensured that the same are encashed before their statement is recorded 

in the Court. It is stated that the entire exercise was manipulated in 

such a manner to artificially bring the case within the parameters of 

second part of Order XXIII Rule 3 CPC. It is stated that the plaintiff 

wanted to create proper trail to show that the alleged amount of Rs.lSl 

Crores(approx) having been fully paid should be treated as satisfaction, 

in order to persuade the Court to express its satisfaction to the same. 

In any event, it is once ·again reiterated that in the absence of 

acceptance of compromise and any intention to give quietus to the 

litigation or any decision to accept the sum of Rs.l50, 92, 43,696/- in 

accordance with the NDMC Act towards full and final discharge of all 

claims of the defendant No.1, the compromise as alleged is no 

compromise in the eyes of law. Thus, the plaintiff in securing the order 

evocative of a compromise being played a fraud which even otherwise 

is under investigation. It is denied that there was due satisfaction qua 

arrangement between the parties and this fa<;t was sufficiently 

covere4d in the second para of Order XXIII Rule 3 CPC. It is denied that 

the plaintiff had no role to play in the calculation of arrears. It is 

reiterated that the plaintiff has fraudulently manipulated the exercise of 

calculation of an-ears to their benefit. It is denied that the exercise of 

calculation was solely undertaken by defendant 110. 1 apropos 

discussion and considerations across various levels 0f defenqant 110.1. 

It is denied that the replacement of cheques, has no strategM ·behind it. 

It is denied that the defendant no.l has calculated and accepted the 

amount of Rs.150 Crores and as such, it does not lie in th~ :mount of 

defendant no.l to plead absence of ad-idem and/ or intention. It is 
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denied that the parties brought quietus to the instant proceedings which 

is reflected from the internal file notings of the defendant no.l itself It 

is submitted that internal file notings have to be read in totality and not 

in isolation and a collective reading would dispel the allegation to the 

effect that the defendant no.l wanted to bring quietus to the 

proceedings, and that too, when it would be to its own detriment. It is 

reiterated that the plaintiff has played fraud upon the defendant no. I 

as also this Hon'ble Court. It is denied that the money was paid as per 

the calculations derived by the defendant no. I. It is denied that having 

discussed the issue over many months the defendant no. I cannot raise 

an alibi orfraud." 

10. Arguments in lA No. 15580/2015 were heard on 15.7.2016 by the 

Hon'ble Delhi High Court, and Hon'ble High Court reserved the judgment on 

15.07.2016. 

11. Vide judgment dated 09.08.2016, the Hon'ble Delhi High Court passed 

the following judgment: 

"1. The matter is listed for direction upon mention having been made by 

the counsel for the plaintiffs. 

2. The senior counsel for the plaintiffs, on instructions, states that 

without prejudice to the rights and contentions of the plaintiffs and 

without admitting any of the averments made in IA No) 5580/2015 of 

the defendant No.1 New Delhi Municipal Council (NDMC), the 

plaintiffs have no ob[ection to the order dated 21st, April, 2015 

decreeing the suit being set aside I recalled and the suit being 

proceeded .with in accordance with law, with liberty to the plaintiff~ to 

in support of their suit claim also plead the settlement on the bas~~ of 

which the suit was earlier decreed. 

3. The lean1ed ASG appearing for the defendant no. I NDMC states tl;lat 

the defendant no. I NDMC also controverts the allegations made in r,r;ply 

by plaintiffs to IA No.15580/ 2015 against the defendant no.l NDMC 
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and its officials and the plaintiffs should not, in the application pending 

under Order XII Rule 6 of the CPC, seek decree in the suit on the basis 

of the settlement leading to the decree which is being set aside. 

4. ·The senior counsel for the plaintiffs on instructions states that the 

application under Order XII Rule 6 was filed prior to the settlement and 

the plaintiffs would not be seeking decree on admissions on the basis 

of settlement. 

5. Recording the aforesaid, the order dated 21st April, 2015 decreeing 

the suit is recalled I set aside. 

6. IA No.15580/2015 is disposed of" (emphasis added) 

12. Again, M/s C. J. International Hotel Pvt. Ltd. filed an lA. No. in 

CS(OS) No. 610/2000 on 08th November, 2016 (copy enclosed) for changes 

in its prayer in CS(OS) No. 610/2000 by addition of the following 

paragraphs: 

Addition of Paragraphs in Grounds of Original Suit CS(OS) 610/2000 

((9. That in the amended Paragraph 60 after Ground (Q' the following 

grounds shall be added: 

R. Because the communication dated 2nd March, 2015 was 

responded to by the Defendant No. 1 vide letter·dated 26th March, 

2015 and the amount as claimed by the Defendant No. 1 was 

tendered. This was not only accepted by the Defendant No. 1 but 

confinnation thereof was sent in writing and the cheques 

tendered were encashed the effect whereof was a COrJ.cluded 
·' 

ar-r-angement between the parties which will govern their rights 

under the License Agreement and the communication dated 2nd 

March, 2015 and the two letters of 261h March, 2015 detailed 

above stood incorporated in the License Agreement governing the 

rights of the parties in future. 
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Because the Defendant No. 1 's allegation that officers of the 

Defendant No. 1, including its Chairperson, were not enjoying the 

power, is not only incorrect but has been raised in bad faith and 

for the attainment of an end on the pretention of gaining of 

legitimate goal. The allegations are inconsistent with the conduct 

and action of the Defendant No. 1 itsezt and are, therefore, mere 

malicious catalysation, which are neither legal nor legitimate. 

T. Because the acts of the Defendant No. 1 through its Chairperson 

and other officers and the entire exercise in relation to arriving at 

the concluded contract on March, 26, 2015, were performed by 

them within the scope of their de facto and assumed official 

authority in the interest of the Defendant No. 1, and are acts of 

officers of the Defendant No. 1 de jure. They were not for their 

own benefit and in fact, all their acts were prejudicial to the 

Plaintiffs. The said doctrines are founded on good sense, sound 

policy and practical experience. Thus, all their acts are binding on 

the Defendant No. 1. The acts of the Chairperson and officers 

have also been ratified, and the amounts received having been 

retained by the Defendant No.' 1, it has benefited by over Rs. 150 

crores. Thence, the Plaintifps actions were meant to bring an end 

to the lies, as has been the intent of the Plaintiff's. 

U. That the Chairman of the Defendant No. 1 is the Chief Executive 

Officer administering the Act and is vested with all powers. Even 

under the doctrine of indoor management, the Defendant No. 1 is 

bound by the acts of its Chairpersons and others acting on their 

behalf. In any event, the NDMC has never objected to either ttw 
·, ·.:.: 

· receipt <Jf'"amount of Rs. 150, 92, 43,676/- (Rupees one hundref}. 

fifty crores, ninety two lacs forty three thousand six hundrfltd 

seventy six only) and never offered to refund the same. 

The Defendant No.1 claims that the action of Chairperson is not 

binding. The concluded wTangement between the parties is not 
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barred by the statute. The a7Tangement between the parties 

stands ratified by the NDMC itself Ratification of the said 

an·angement by the counsel of the NDMC is both expressed and 

·implied by its conduct. The circumstances warrant a clear 

inference that the counsel was adopting the actions of its 

Chairpt;rson and consequently, the ratification by the counsel 

relates back to the time of inception of the transaction and has a 

complete retroactive efficacy. 

Because an instrumentality of State is bound to be reasonable. 

Every action of it must be informed by reason. It must be fair and 

after having offered to the Plaintiffs a calculation and after 

acceptance thereof by the Plaintiffs and having enriched itself by 

over Rs. 75 crore as (interest' contrary to law, cannot now claim 

anything contrary thereto. 

W. Because the Respondent is p[resumed to have held its periodical 

meetings as mandated by the New Delhi Municipal Council Act 

and has considered all periodically statements of receipts and 

disbursements including the receipts of Rs. 150,92,43, 676/- ( 

Rupees one hundred fifty crores, ninety two lacs forty three 

thousand six hundred seventy six only) in pursuance of the 

arrangement detailed above. 

X. The Defendant No. 1 is bound by the said arrangement for it has 
acquiesced unto the same and in the facts and circumstance;) of 
the case the assent can be reasonably inferred more so when it 
elected to file an application for a limited review and did not · 
press the sante. 

Y. Because ·the Plaintiffs, to the knowledge of the Defendant No.1, 
borrowed money from HDFC Bank to meet the demand by the 
Defendant in its letter dated 2nd March, 2015 and in order to meet 
the deadline suggested by the Defendant No.1. This is (llso 
contrary to the stand of the Defendant No.1, itself that the said 
amount was demanded towards «recovery of arrears in term~ of 
ihe order dated 18111 May, 2001 .. ... ". The plaintiff having offered 
to comply with the said calculations in future too and in ordt;r to 
meet the demand is suffering a great hardship by taking locms 
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cannot now be prejudiced by the Defendant No.1 seeking to 
wriggle out of the same. Admissions made by the Defendant 
No.1 are binding on it entitling the Plai7itiffs for the judgement in 
the suit based on admissions and the an-angement. 

Addition of Paragraphs in Prayer of Original Suit No. CS(OS) 610/2000 

"In the prayer clause after the sub paragraph (d' paragraph (e' would be 
added: 

(e) Decree the suit of the Plaintiffs in terms of letter dated 2nd March 
2015 issued by Defendant No.1 to the Plaintiff and letters dated 26th 
March, 2015 by the Plaintiffs and Defendant No.1 and in terms of the 
an-angement arrived at and payments made and accepted by the 
Defendant No.1 and retained by it with a direction that the said 
communication shall form part of decree." 

13. M/s. C.J. International Hotel Pvt. Ltd. is trying to revive the earlier 

fraud agreement by way of amendments of pleadings in original suit No. 

CS(OS) 610/2000. Amendment of application was filed under Order VI Rule 

17 read with Section 151 of CPC. 

14. The ratio of this amendment application is that, if pleas of Mjs. C.J. 

International Pvt. Ltd. are allowed, then it amounts to reviving the 

fraudulent agreement between the NDMC and M/s. C.J. International Pvt. 

Ltd. whereby NDMC will be forever loosing its revenue of about Rs.600 

Crores, besides loosing public exchequer's revenue for future generations 

also to the tune of thousand of Crores of rupees for next 66 years. 

15. The intentions of M/s. C.J. International Hotel Pvt. Ltd. m filing 

amendment application amounts are malafide and of criminal nature. 

16. NDMC is a public body acting as the trustee for public excheqlJer and 

if its expected revenue is not being realized, it would lead to default in the 
! 

(~)~-----. . responsibilities assigned to NDMC to act as trustee to the public iqferests. 

~ In fact, suppressing of information by both the parties were severely ;/ ' 

criticised in the ·oral observations made by the Hon'ble High Cpurt on 

15.7.2016. Mjs. C.J. International Hotel Pvt. Ltd., fearing adverse remarks, 

promptly took U-turn from its reply and consented to the reviving of old suit 
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and setting aside the decree dated 21.4. 20 15 and accordingly the order of 
09.8.2016 was passed by the Hon'ble High Court. 

17. After about 2 months and after receiving NPMC's demand notice D-

1415/SO(Estate-I)/2016 dated 07.11.2016, M/s. C.J. International Hotel 

Pvt: Ltd. has taken this step of amendment of their original pleadings in the 

original suit. This tantamount to criminal misrepresentation before the 

Court, besides contempt of Honble High Court for misguiding. 

18. A proper application is being filed before the Honble High Court in 

consultation with the Office of Ld. Additional Solicitor General of India. This 
is for information of CBI for taking necessary action. 

Yours faithfully; 

Encl: !!_s above. 

~ -~ 

.. .;::::::---- (TANVIR AHMAD) 
Dy. Director (Estate-!) 

vje-
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SANJAY JAIN 
ADDITIONAL SOLICITOR GENERAL OF 11-..JDIA 

To, 
Shri Y.V.V.cJ Rajshekhur, 
Director(Estate-1), 
NDMC 

Dear Sir, 

722 
\C>' v 

/ 

06.02.2017 

I. Pursuant to the our meeting this evenmg, 1.e. 06.02.2017, 1 have 

examined the draft opinion rendered by Special Counsel, Sh. Akshay 

Makhija, CGSC on the query as to "what: should ~e the fv.rther course 

of action t.o be adopted by NDMC subsequent to the demand notice 

dated 71h Novernber 2016 issued by this office to M/ s C.J Intemational 

Hotels Ltd and their reply received by this office on 7t1 1 November, 

2016." 

II. I have completed the exercise of vetting the said opinion. 

II1. Having examined the same from the perspective of law I facts, pending 

litigation in the Hon'ble Delhi High Court CS(OS) 610/2000, I am of 

the vieVi' that the opinion rendered by Sh. Akshay Makhija is legally in 

order and ought to be followed. 

IV. Hovvever, I may hasten to add that the advice rendered by Sh. Akshay 

Makhija in para J 0 of his opinion would be effective only if both limbs 

or the advice, i.e. issuing a letter terminating the license deed and 

moving an application before tlle Hon'ble Court arc undertal<en 

simultaneously. 

Chamber 
44 3, Lawyers' Chambers 

High Court of Delhi, New Delhi~ll0003 
Tel.: 91-11-23389950 

Yours Sincerely, 

Office 
AB-83, Shahjahan Road, New Delhi-110003 

Tel.: 91-11-23070866 I 23071349 
e-mail : saBjay.jain62@nic.in . 
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LEGAL OPINION 

\
/ 

February 6, 2017 

QUERIST 

NDMC 
Through : 
Shri Y.V.V.J. Rajshekhar, 
Director (Estate - I) 

QUERY: 

' What should be the further course of action to be 
adopted by NDMC subsequent to the demand notice 
dated 7th November, 2016 issued by this office to M/s C. ..i'l 
J. International Hotels Limited and their reply received 
by this office on 7th November, 2016 ? 

OPINION: 

1. That the Ld. ASG in his previous Opinion dated 261
h October, 2016 had 

opined that the interest of the Querist would be better served in 
continuing to de,mand license fee on the basis of the order dated 181

h 

May, 2001. He had further suggested that the arrears of license fee be 
calculated on the basis of the order dated 181

h May, 2001 and a 
concrete demand be raised immediately. It was also opined that if for a 
particular period accounts for calculating actual 
GTO as per the said order are not available, a provisional demand may 
be made for the relevant months based on the date, which may be duly 
available. 

2. That subsequent thereto the Querist raised a demand vide notice dated 
71h November, 2016 wherein a sum of Rs.518.80 crores was ascertained, 
albeit provisionally based on the audited balance~sheet submittecf till 
2013~ 14. It was stated in the demand notice that the said demand w~uld 
be revised taking into consideration the audited balance sheets for 'the 
years 2014-15 and 2015-16. It has also been stated that the laid 
.demand is apart from the liability of service tax which M/s t.J. 
International Hotels Limite~ (C.J. International) have to pay .. Furt~er a , 
caveat was put that the sa1d amount of Rs. 518.80 Crores d1d not '~ake 
into consideration the share of NDMC with regard to Agreement e~t~red 
into between C.J. International and its sub~licensee since the same was 

Office: E-36, Lajpat Nagar-III, New Delhi-110024 Tel/Fax: 41716532, 41716533 
Chamber & Correspondence: 5, Lawyers Chambers, Delhi High Court, Sher Shah Road, New Delhi-110003 Tel: 23381444 

Residence : W-26, Greater Kailash -I, New Delhi - 110048 Tel : 41628620 
E-mail : makhija@vsnl.com 



• 
AKSHAY7MAKHIJA 

ADVOCATES 

being examined separately. Thus, by the said demand notice, the 
Querist called upon C.J. International to deposit a sum of Rs.518.80 
crores within 30 days failing which necessary action as per the terms of 
the license deed would be initiated against C.J. International. 

3. That C.J. International has replied to the said demand notice vide their 
letter dated 6th December, 2016 wherein they have disputed the demand 
raised by the Querist and alleged that the order dated 18th May, 2001 
has been duly complied with and also placed reliance on the fact that the 
order dated 18th May, 2001 injuncts the Querist from taking coercive 
steps against the said company subject to compliance with the directions 
contained in the said order. C.J. International has also placed reliance 
on the decree passed by the Hon'ble High Court of Delhi based on the 
letters of the Querist dated 2nd March, 2015 and 261h March, 2015. It is 
stated that an application for amendment of the plaint has already been 
filed with effect to understanding and arrangement that has been arrived 
at between the NDMC and the company. As such, it has been averred 
that the matter is sub-judice. 

4. That C.J. International has further stated that a sum of 
Rs.4,04,11,12,514/- has been paid as license fee. They have further 
refuted the calculation and methodology annexed along with the demand 
notice. According to C.J. International they have complied with the order 
dated 18th May, 2001 

5. That the Hon'ble High Court vide its order dated 18th May, 2001 which 
was upheld by the Division Bench in FAO (OS) 310/2001 vide its order 
dated 12th March, 2003, held as under: 

" Though it is mentioned in the agreement that it is the 
gross turnover of the hotel as certified by the certified 
auditors of the hotel on which the license fee is 
payable by the plaintiffs, however, prima-facie, in my 
view, plaintiffs may not be entitled to all the 
appropriations mentioned by the auditors in their 
certificates. Prima-facie, it appears to the Court that 
only that income which is compulsorily payable by the 
plaintiffs in terms of an agreement which it might have 
arrived at with the third party or statutory liability 
necessarily payable may only have been deducted for 
the purpose of arriving at the gross turnover of the 
hotel. The franchisee fee payable is 3% by the 
NDMC to the franchisee and it is only the 97% o.f the 
receipts which are received by the hotel. Prima-facie, 

)!fo ... 
Office: ~-36, LaJpat Nagar-III, New Delhi-110024 Tel/Fax: 41716532,41716533 
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this 3% may have to be deducted from the room tariff. 
Luxury tax on behalf of the Government is also 
received by the hotel at the time of providing its 
services to the guests and since this tax does not 
come in the hands of the hotel, this way a/so have to 
be deducted from the gross turnover of the hotel. The 
other amount which may have to be deducted from 
out of gross turnover of the hotel as shown in the 
balance sheets is the credit card commission as the 
amount which is received by the hotel on p~yments 
received through credit cards is net commission 
charged by the credit card companies. Other 
component which may have to be deducted from the 
gross turnover is the interest income on the deposits 
with banks. The only other receipt to which the 
plaintiffs may be entitled to deduction is the telephone 
receipts. The plaintiffs may be said to be acting as 
agents for the Mahanagar Telephone Nigam Limited 
while the telecommunication services are provided to 
the guests. The payment, therefore, which is actually 
made to the Mahanagar Telephone Nigam Limited 
may have to be deducted from out of the gross 
amount which is received by the hotel is taken as its 
income. Besides these deductions which, prima
facie, may be permissible from the gross turnover of 
the hotel, in my view, the plaintiffs are not entitled to 
any other deduction from out of the gross turnover of 
the hotel. The cost of food and beverages is a part of 
running of the hotel and cannot, in my opinion, be 
deducted from out of the gross turnover of the f)otel. 
If this is deducted from the gross turnro:ver: ~ aiJ 
be arrived at is th€ gn;~ JR:.O-.e ~ .Mrlla~~~~-;~~;;~UI 
turnover. At this stage of deciding this application the 
Court is not deciding finally as to what would be the 
gross turnover of the hotel on which it is liable to pay 
the license fee and it is only a prima-facie view of the 
Court that the aforesaid outgoings may have to be 
deducted from the gross turnover as reflected in the 
balance sheets. 

Since, in my opm1on, none of the 
supplementary agreements modified the terms of the 
agreement of 141h July, 1982 providing for payment of 
license fee @ 21% of the gross turnover of the hotel, 

M 
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plaintiffs are; prima-facie, liable to pay license fee @ 
21% of the gross turnover filed on record by the 
plaintiffs and deducting from this turnover the amount 
to be calculated in terms of the aforesaid paragraph. 
The plaintiff being prima-facie liable to pay license fee · 
@ 21% of the gross turnover of the hotel, in my 
opinion, there is no question. of the plaintiff suffering 
irreparable loss in case it has to pay the license fee in 
terms of the people it requires funds. Public benefit in 
the present case outweighs the case of the plaintiffs 
in withholding the amount legitimately due to the 
NDMC. Balance of convenience clearly lies in favour 
of the larger public interest rather than in favour of the 
plaintiffs. They only indulgence to which the plaintiffs 
may be entitled is to pay the arrears of license fee in 
instalments. Since the amount which may be 
calculated on the basis of the above formula may be 
quite heavy, the plaintiffs will be at liberty to deposit 
the said amount in four equal quarterly instalments, 
first of which will be paid within three weeks from the 
date of this order. 

I accordingly, restrain defendant-NDMC, its 
agents and employees from interfering with the 
possession of the plaintiffs over the land .and 
building situate at1, Windsor Place, Janpath, New 
Delhi in any manner whatsoever and from 
disconnecting, withholding or causing to be 
withheld any amenities including water and l or 
electricity to the plaintiffs hotel, subject to the 
plaintiffs depositing the entire license fee in the 
manner directed in this order, calculated@ 21% of 
the gross turnover of the hotel arrived at on the basis 
of the observations made in this order. Prima-facie, I 
am also of the opinion that the plaintiff will a/so have 
to pay interest on this amount calculated for the time 
being@ 10% p.a." 

6. A plain reading of the above order makes it clear that the restraint on the 
Querist from interfering with the possession of the plaintiffs over land a11d 
building as well as from disconnecting, withholding or causing to:;be 
withheld any amenity is subject to the plaintiffs therein. depositing the 
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entire license fee in the manner directed vide order dated 181h May, 
2001. 

7. I have also examined the License Dee dated 141h July, 1982, the relevant 
clauses of the license deed for the purpose of this Opinion, read as 
under: 

" 9. In the event of the licensee failing to make the 
payment of license fee, interest due thereupon or any 
other payment due against the licensee for any 
reason whatsoever of the amount demanded by the 
licensor in full or in part, the licensor shall have 
absolute discretion without further reference to the 
licensee to revoke I cancel the license with immediate 
effect for running the said hotel in terms of this 
license, to take possession of the licensed premises 
by recourse to law as provided in the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971 or 
any other such law in force, at that time, after 
revocation of the license and the licensees shall have 
no claim on the premises but only seek arbitration 
under clause 55 of this agreement. 

11. The license will be liable for termination if at 
any time the licensee commits any breach of the 
terms, conditions and covenants on their part to be 
observed and performed under this licence deed. But 
before any action is taken in this behalf, the licensor 
shall communicate in writing to the licensee the 
breach, if any, of the terms and conditions on their 
part to be observed and performed under this license 
deed and it will be open to the licensee to satisfy the 
licensor that there had in fact been no such alleged 
breach to the satisfaction of the licensor. 

45. In any case, if any of the powers to revoke the 
license shall have become exercisable but the same 
if for any reason not exercised, non-exercise thereof 
shall not constitute a waiver of any of, the conditions 
and the powers hereof and such powers shall be 
exercisable in the event of any violation of the 
conditions and the powers hereof shall be exercisable 
in the event of any future case of default and .. the 
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liability of the unaffected besides other rights and 
remedies of the licensor. 

47. In the event of breach of any of the terms & 
conditions of the license, the licensor shall terminate 
and revoke the license. On the revocation being 
made, it shall be the duty of the licensee to quit and 
vacate the premises without any resistance and 
obstruction and given the complete control of the 
premises to the licensor. 

48. If the licensee defaults in terms of the licensee 
fee or ceases to d business in the 5-Star hotel 
building or commit breach any of the terms of the 
license fully or otherwise, the licensor may give a 
notice in writing to the licensee for remedying the 
breach and if the licensee fails to do so within a 
reasonable period as may be determined by the 
licensor, the licensor may terminate license 
forth with. " 

-I 8. A reading of the above clauses makes it amply clear that the Querist has 

'/ 

the power to terminate the license and takeover possession in the event 
of breach of any of the terms of the license deed. Clause 9 reproduced 
above makes it clear that non-payment of license fee is a major default 
and in the event of such default the Querist shall have absolute · 
discretion without further reference to the licensee, to take possession by 
taking recourse to the provisions of the Public Premises Act, 1971. 

9. That in my opinion, a reading of the license deed leaves no doubt with 
respect to the power of the Querist to terminate the license deed on 
account of a fundamental breach of any of its conditions and especially 
with respect to non-payment of license fee, which would constitute a 
fundamental breach. 

/ 10. The Querist has even issued a demand notice dated 7th November, 2016 
givin..9 C.J. Jnternational an opportunity to remedy the breach. The sgid 
company has not availed of opportunity to remedy the breach and h~l3 
instead, disputed the said demand; though, under normal circumstano~s 
there would be no impediment on the power of the Querist to proceed to 
take possession under the provisions of the ·Public ·Premises A~t. 
However, in view of the fact that there is already a litigation pending ,. 

Office: E·36, Lajpat Nagar-III, New Oelhi-110024 Tel/Fax: 41716532,41716533 . · 
Chamber & Correspondence: 5, Lawyers Chambers, Delhi High Court, Sher Shah Road, New Delhi-110003 Tel: 23381444 

Residence: W-26, Greater Kailash- I, New Delhi -110048 Tel: 41628620 · 
E-mail : makhija@vsnl.com 



• 
AKSHAY2MAKHIJA 

ADVOCATES 

\'-' 
/ 

between the parties and further in view of the fact that there is a 
conditional restraint order, which. is subject to CJ International paying 
arrears and recurring license fee, nonetheless since the restraint order in 
place has the effect of restraining the Querist from interfering with 
possession of CJ international. I would opine that the Querist should take 
simultaneous steps of : 

(a) issuing a letter terminating the license deed in light of the 
default of payment of license fee; and 

(b) simultaneously move an application before the High Court of 
Delhi seeking leave of the Court to take possession in light of 
the fact that there has been a fundamental breach of the 
condition upon which the injunction I restraint was granted by 
the Hon'ble Court and asserting that the injunction ought to be 
vacated forthwith to enable the Querist to take possession of 
the premises. 

(c) Make a complete tabulation of the amounts received from CJ 
International, from the inception of the License till date, and the 
amount due in accordance with the order dated 181h May 2001. ·~ 

It is opined accordingly. 

February 6, 2017. 

(AKSHAY MAKHIJA) 
ADVOCATE 
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il i rector .estate@ ndmc.gov .in 

flwd: Changes by Mr. Jain- CJ International- 15/2/2017 

From : Akshay Makhija <makhijacgsc@gmail.com> 

Subject: Fwd: Changes by Mr. Jain- CJ International-
15/2/2017 

To : Raj Shekar Director Estate 
<director.estate@ndmc.gov.in>, y v v j rajasekhar 
<rajasekhar.energy@gmail.com> 

Thu, Feb 16, 2017 07:49AM 

6?'1 attachment 

Attached application for modification as vetted and corrected by Mr Jain, Ld ASG. 

Regards 
Akshay Makhija 

Sent from my iPhone 

Begin forwarded· message: 

From: Akshay Makhija <makhijacgsc@gmail.com> 
Date: 15 February 2017 at 21:27:53 IST 
To: Vidhur S Jain <vidurmohan@gmail.com> 
Cc: Akshay Makhija <akshay@makhija.firm.in> 
Subject: Changes by Mr. Jain- CJ International- 15/2/2017 

Dear Vidur, 

Kindly find attached the draft with changes made by Mr. Jain for your perusal. 

Regards, 

Akshay Makhija 
Central Government Standing Counsel 

Chamber No 461 
Delhi High Court 
New Delhi 

Tel: 23381256 I 23381444 
M : 9810079901 

CJ International Vs. NDMC- Application- 7 .2.17.docx 
23 KB 
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IN TI-lE HIGH COURT OF DELI-II :AT NEW DELI-II 

I. A No. /2017 
IN 

CS (OS) No.610/2000 

In re : 

M/s C. J. International Hotels Ltd. & Ors. . .. Plaintiffs 

Versus 

NDMC & Ors. ... Defendants 

APPLICATION, ON BEHALF OF 
DEFENDANT/NDMC, UNDER ORDER XXXIX 
RULE 4 OF THE CPC READ WITH SECTION 151 
OF CPC SEEKING VARIATION OF THE ORDER 
DATED 18TH MAY, 2001 PASSED IN I.A. 
No.3075/2000 

MOST RESPECTFULLY SHOWETH : 

1. That the plaintiffs have filed the instant suit seeking permanent 

injunction against the defendant No.l/NDMC from interfering in 

the possession of the plaintiff with respect to land and building 

situated at 1, Windsor Place, Janpath, New Delhi, as also from 

taking any punitive action in pursuance to the show-cause notices 

dated 28 111 June, 1999 and 1 i 11 November, 1999. The plaintiffs have 

also sought performance of alleged promises and assurances of the 

defendants. 

2. That the plaintiffs upon receiving the impugned demand I show-

cause notices disputed the computation of the license fee alleging 
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• that certain heads ought not to be included in arTiving at the basic 

figure of annual gross turnover. 

3. That the defendant No.l!NDMC filed its written statement in the 

said suit and has been contesting the same on merits. It is stated 

that the defendant No.l/NDMC has never taken any decision to 

compromise or to renege from its original demand towards unpaid 

license fee. It is stated that the license fee is to be calculated as per 

clause 3 of the license agreement dated 14th July, 1982 whereunder 

the plaintiffs are liable to pay a minimum guaranteed amount of 

Rs.2.68 crores per annum or 21% of the gross turnover of the 

plaintiffs from the said hotel for every financial year on the basis of 

balance sheet duly audited by the statutory auditors, whichever is 

higher. 

4. It is submitted that the plaintiffs herein managed to get -the instant 

suit decreed vide order dated 21st April, 2015 on the basis of an 

alleged compromise. The said order dated 21st April,· 2015 was set 

aside vide order dated 9th August, 2016. It is pertinent to add that 

' 
the Hon'ble Court, after hearing arguments in detail reserved orders-

in l.A. No. 15580115 moved by the defendant No.l/NDMC herein 

for setting aside the order dated 21st April, 2015, decreeing the suit. 

The matter was mentioned on behalf of the plaintiffs herein, and the 

Hon 'ble Court set aside the order dated 21st April, 2015 at. the 

request of the plaintiffs without passing any order on merits. A 
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copy of the order dated 9111 August, 2016 is annexed hereto as 

Annexure A~l. 

5. That taking undue advantage of the said order ·dated 9
111 

August, 

2016, passed by the court on the basis of request of the plaintiffs, 

the plaintiffs have now moved this application under Order VI Rule 

1 7 CPC seeking amendment of the plaint on the basis of an alleged 

compromise that has taken place between the parties as also on the 

basis of an alleged liberty granted by the Hon 'ble Court to move 

such amendment. It is stated that the applicant/defendant refutes 

the fact that any such libe1iy to this effect was either called 

for/justified in facts or in law or that the same has been granted. ln 

any event, the applicant/defendant is filing its reply to the said 

application being l.A. No. ___ /16 on merits and shall be 

contesting the same. 

6. It is submitted that vide order dated 18
111 

May, 2001 111 LA. 

No.3075/2000 the following order was passed: 

" Though it is mentioned in the agreement that it is 
the gross turnover of the hotel as certified by the 
certified auditors of the hotel on which the license 
fee is payable by the plaintiffs, however, prima~facie, 
in my view, plaintiffs may not be entitled to all the 
appropriations mentioned by the auditors in their 
certificates. Prima-facie, it appears to the Court that 
only that income which is compulsorily payable by 
the plaintiffs in terms of an agreement which it might 
have arrived at with the third party or statutory 
liability necessarily payable may only have been 
deducted for the purpose of arriving at the gross 
turnover of the hotel. The franchisee fee payable is 
3% by the NDMC to the franchisee and it is only the 
97% of the receipts which are received by the hotel. 
Prima-facie, this 3% may have to be deducted from 
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the room tariff. Luxury tax on behalf of the 
Government is also received by the hotel at the time 
of providing its services to the guests and since this 
tax does not come in the hands of the hotel, this way 
also have to be deducted from the gross turnover of 
the hotel. The other amount which may have to be 
deducted from out of gross turnover of the hotel as 
shown in the balance sheets is the credit card 
commission as the amount which is received by the 
hotel on payments received through credit cards is 
net commission charged by the credit card 
companies. Other component which may have to be 
deducted from the gross turnover is the interest 
income on the deposits with banks. The only other 
receipt to which the plaintiffs may be entitled to 
deduction is the telephone receipts. The plaintiffs 
may be said to be acting as agents for the 
Mahanagar Telephone Nigam Limited while the 
telecommunication services are provided to the 
guests. The payment, therefore, which is actually 
made to the Mahanagar Telephone Nigam Limited 
may have to be deducted from out of the gross 
amount which is received by the hotel is taken as its 
income. Besides these deductions which, prima
facie, may be permissible from the gross turnover of 
the hotel, in my view, the plaintiffs are not entitled to 
any other deduction from out of the gross turnover of 
the hotel. The cost of food and beverages is a part 
of running of the hotel and cannot, in my opinion, be 
deducted from out of the gross turnover of the hotel . 

. If this is deducted from the gross turnover, what will 
be arrived at is the gross income and not the gross 
turnover. At this stage of deciding this application 
the Court is not deciding finally as to what would be 
the gross turnover of the hotel on which it is liable to 
pay the license fee and It is only a prima-facie view 
of the Court that the aforesaid outgoings may have 
to be deducted from the gross turnover as reflected 
in the balance sheets. 

Since, in my optnton, none of the 
supplemen.tary agreements modified the terms of 
the agreement of 141h July, 1982 providing for 
payment of license fee@ 21% of the gross turnover 
of the hotel, plaintiffs are, prima-facie, liable to pay 
license fee @ 21% of the gross turnover filed on 
record by the plaintiffs and deducting from this 
turnoverthe amount to be calculated in terms of the 
aforesaid paragraph. The plaintiff being prima-facie 
liable to pay license fee @ 21% of the gross 
turnover of the hotel, in my opinion, there is no 
question of the plaintiff suffering irreparable loss in 
case it has to pay the license fee in terms of the 
people it requires funds. Public benefit in the 
present case outweighs the case of the plaintiffs in 
withholding the amount legitimately due to the 
NDMC. Balance of convenience clearly lies in 
favour of the larger public interest rather than in 

4 \\ \ / 
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favour of the plaintiffs. They only indulgence to 
which the plaintiffs may be entitled is to pay the 
arrears of license fee in instalments. Since the 
amount which may be calculated on the basis of the 
above formula may be quite heavy, the plaintiffs will 
be at liberty to deposit the said amount in four equal 
quarterly instalments, first of which will be paid within 
three weeks from the date of this order. 

I accordingly, restrain defendant·NDMC, 
its agents and employees from interfering with 
the possession of the plaintiffs over the land and 
building situate at1, Windsor Place, Janpath, 
New Delhi in any manner whatsoever and from 
disconnecting, withholding or causing to be 
withheld ani amenities including water and I or 
electricity to the plaintiffs hotel, subject to the 
plaintiffs depositing the entire license fee in the 
manner directed in this order, calculated @ 21% 
of the gross turnover of the hotel arrived at on the 
basis of the observations made in this order. Prima
facie, I am a/so of the opinion that the plaintiff will 
a/so have to pay interest on this amount calculated 
for the time being@ 10% p.a." 

7. From the aforestated order it is evident that the restraint on the 

defendant No.1 /NDMC from interfering in the possession of the 

plaintiffs on land situated at 1, Windsor Place, Jan path, New Delhi, 

was subject to and conditioned upon the plaintiffs depositing the 

entire license fee in the manner directed vide order dated 18th May, 

2001 calculated @ 21% of the gross turnover of the hotel arrived at 

on the basis of the observations made in the order dated 18th May, 

2001. The condition of deposit the entire sum was the essence of 

the order and was fundamental to the restrain "from interfering with 

the possession of the plaintiffs" 

8. It is submitted that the plaintiffs have been in consistent and ~iliful 

default of the order dated 18th May, 2001. The plaintiffs have 
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miserably failed to comply with the condition imposed on it to 

sustain the restraint order passed in its favour. 

9. It is submitted that despite such open defiance on the part the 

plaintiffs,. the defendant No. 1/NDMC gave a reasonable 

opportunity to the plainti±Ts to make amends and accordingly issued 

a demand notice dated i 11 November, 2011 calling upon the 

plaintiffs to deposit a sum of Rs.518.80 crores based on the balance 

sheet submitted till 2013-14. It was stated in the said demand 

notice that the same would be revised taking into consideration the 

audited balance-sheets of the years 2014-15 and 2015-16. It was 

also stated that the said demand is apart from the liability of service 

tax which the plaintiffs have to pay. A fUiiher caveat was put that 

the said amount of Rs.518.80 crores did not take into consideration 

the share of the defendant No. 1/NDMC with regard to agreement 

entered into by the plaintitTs and its sub-licensee since the same 

was being examined separately. The plaintiffs were called upon to 

deposit a sum of Rs.518.80 crores within 30 days; failing which 

necessary action as per the terms of the license deed would be · 

initiated against it. A copy of the demand dated i 11 Novembe~, 

2016 is annexed hereto as Annexure A-2. 

lO.That the aforestated demand notice was replied to by the plaintiffs 

herein vide their letter dated 6111 December, 2016 wherein they have 

disputed the said demand and alleged that the order dated 18th May, 

2001 has been duly complied with. Further reliance has been 

.. , ... ;~ .. 
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placed by the plaintiffs on the fact that the order dated 18
1
h May, 

2001 injuncts the applicant herein from taking any coercive step 

against the plaintiffs. The plaintiffs have also placed reliance on 

the decree passed by this Hon 'ble Court based on the letters of the 

defendant No.l/NDMC dated 2 11
d March, 2015 and 26th March, 

2015. It has been stated that the plaintiffs have moved an 

application for amendment of the plaint with effect to the 

understanding and arrangement that has been arrived at between 

defendant No.l/NDMC and the plaintiffs; as· such, it has been 

averred that the matter is sub-judice. A copy of the reply-letter 

dated 6th December, 2016 is annexed hereto as Annexure A-3. 

11.1 t is the allegation of the plaintiffs herein that it has paid a total sum 

of Rs.4,04,11,12,514/- as license fee, and as such, the order dated 

18th May, 2001 stands complied with. It is submitted that the 

license fee deposited by the plaintiffs since the inception of the 

license deed has been tabulated by the defendant No.1 INDMC. 

Further, the tabulation with respect to the demand of Rs.518.80 

crores has also been done in compliance of the order dated 181
h ' 

May, 2001, a consolidated tabulation of the amount paid by the 

plaintiffs as also the amount due and payable towards license fee is 

annexed hereto as Annexure A-4. 
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12.lt is submitted that the plaintiffs are in fundamental breach of the 

terms of the license deed dated 14111 July, 1982. The relevant 

clauses of the license deed are as under: 

" 9. In the event of the licensee failing to make the 
payment of license fee, interest due thereupon or 
any other payment due against the licensee for any 
reason whatsoever of the amount demanded by the 
licensor in full or in part, the licensor shall have 
absolute discretion without further reference to the 
licensee to revoke I cancel the license with 
immediate effect for running the said hotel in terms 
of this license, to take possession of the licensed 
premises by recourse to law as provided in the 
Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 or any other such law in force, 
at that time, after revocation of the license and the 
·licensees shall have no claim on the premises but 
. only seek arbitration under clause 55 of this 
agreement. 

11. The license will be liable for termination if at 
any time the licensee commits any breach of the 
terms, conditions and .covenants on their part to be 
obsen;ed and performed under this licence deed. 
But before any action is taken in this behalf, the 
licensor shall communicate in writing to the licensee 
the breach, if any, of the terms and conditions on 
their part to be obsen;ed and performed under this 
license deed and it will be open to the licensee to 
satisfy the licensor that there had in fact been no 
such alleged breach to the satisfaction of the 
licensor. 

45. In any case, if any of the powers to revoke 
the license shall have become exercisable but the 
same if for any reason not exercised, non-exercise 
thereof shall not constitute a waiver of any of the 
conditions and the powers hereof and such powers 
shall be exercisable in the event of any violation of 
the conditions and the powers hereof shall be 
exercisable in the event of any future case of default 
and the liability of the unaffected besides other rights 
and remedies of the licensor. 

47. In the event of breach of any of the terms & 
conditions of the license, the licensor shall terminate 
and revoke the license. On the revocation being 
made, it shall be the duty of the licensee to quit and 
vacate the premises without any resistance and 
obstruction and given the complete control of the 
premises to the licensor. 



• 
739 

48. If the licensee defaults in terms of the 
licensee fee or ceases to d business in the 5-Star 
hotel building or commit breach any of the terms of 
the license fully or otherwise, the licensor may give a 
notice in writing to the licensee for remedying the 
breach and if the licensee fails to do so within a 
reasonable period as may be determined by the 
licensor, the licensor may terminate license 
forthwith. " 

13. A reading of the above clauses makes it amply c)!~ar that th~; 

NDMC has power to terminate the license and takeover possession 

in the event of breach of any of the terms of the license deed. 

Clause 9 reproduced above makes it clear that non-payment ·of 

license fee is a major default and in the event of such a default the 

applicant/NDMC has the absolute discretion without further 

reference to the plaintiffs I licensees herein to take possession by 

taking recourse to the provisions of the Public Premises Act, 1971. 

14.That though the restraint upon the applicant/NDMC herein is only 

conditional; however, the applicant/NDMC being a statutory 

authority does not, in any manner, wish to fall foul of the directions 

and the orders passed by this Hon'ble Court. Therefore, the 

applicant/NDMC herein is moving the instant application seeking 

leave of this Hon 'ble Court to take possession ofpropetiy bearing 

No.1, Windsor Place, Janpath, New Delhi, from the plaintiffs 

herein 0~1 account of the fundamental breach of the plaintiffs of the 

license deed, being non-payment of license fee. 
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15.That the applicant/NDMC has already issued a Jetter dated 

____ terminating the license deed dated 14th July, 1982 on 

account of default in payment of license fee; a copy of the letter 

dated ____ is annexed hereto as Annexure A-5. 

16.lt is submitted that the non-payment of license fee under the garb of 

pendency of the present suit and certain applications for 

amendment IS causing a huge financial loss to the 

applicant!NDMC, which is a statutory body. 

17. That the continuance of the restraint vide order dated 18th May, 

2001 is causing undue hardship to the applicant!NDMC and in any 

event in view of the fact that the plaintiffs herein have failed to 

comply with the condition upon which such restraint was granted, 

the plaintiffs cannot be allowed to take shelter of such restraint 

order any further. 

18. That the balance of convenience lies in favour of the 

applicant!NDMC as against the plaintiffs. The plaintiffs cannot be 

permitted to make merry at the cost of public exchequer and· 

deprive the defendant from the cash resources, thereby preventing it 

from carrying out its statutory duties as a public authority in an 

optimum manner. 

19.That the present application is being moved bona-fide and iri the 

interest ofjustice. 
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PRAYER: 

In v1ew of the submissions made hereinabove, it is most 

respectfully prayed that the order dated 18111 May, 2001 be varied to the 

extent that it restrains the applicant/NDMC, its agents and employees 

from interfering in the possession of the plaintiffs over the land and 

building situate at 1, Windsor Place, Janpath, New Delhi, and to the extent 

it restrains the applicant/NDMC, its agents and employees from in any 

manner disconnecting, withholding or causing to be withheld any 

amenities including water and I or electricity to the plaintiffs' Hotel. 

Any other order, direction or relief which this Hon'ble Court may 

deem tit and proper in the facts and circumstances of the case may also be 

passed in favour of the defendants as against the plaintiffs. 

It is prayed accordingly. 

Through: 

NEVl DELHI; 
February , 2017, 

DEFENDANT No. 1/ NDMC 

(AKSHAY MAKHIJA: ADVOCATE) 
Counsel for Defendant No.l/NDMC 
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IN TT-IE HIGH COURT OF DELHI :AT NEW DELHI 

I.A. No. ____ ./2017 
IN 

CS (OS) No.6 I 0/2000 

In re : 

M/s C. J. International Hotels Ltd. & Ors. . .. Plaintiffs 

Versus 

NDMC & Ors. ... Defendants 

AFFIDAVIT 

Affidavit of , working as ------
with the defendant No.l/NDMC, Palika Kendra, Sansad Marg, 
New Delhi-11 0 001 

I, the above-named deponent, do herewith solemnly affirm and 
declare on oath as under : 

1. That I am working as -------- with the defendant 

No.l/NDMC, conversant with the facts of the case based on the 

records maintained with the NDMC and competent to swear this 

affidavit on oath. 

2. l have read and understood the contents of the accompanying 

application which has been drafted by the counsel on my 

instructions and the statement of facts and submissions made 

therein are true and correct and the same be read as part and parcel 

ofthis at1idavit, to avoid repetition. 

DEPONENT 
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• VERIFICATION : 

Verif1ecl at New Delhi, on this_ clay of February, 2017, that 

the contents of paras 1 and 2 of the above affldavit are true and correct to 

my knowledge based on the records maintained with the defendant 

No.l/NDMC. Nothing is false and nothing material has been concealed 

therefrom. 

DEPONENT 
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ESTATE-1 DEPARTMENT 
NE\V DELHI MUNICIPAL COllNCIL 

PALIKA KENDRA: NEW DELHI 

' Annexure::Z \ \ 1 

~ 

No. D- /SO(ESTATE-1)2016 Dated: ______ _ 

Termination of licence of M/s. CJ International Hotels Ltd. (Le-Meridien) 

1. Whereas, a Licence Deed with M/s Pure Drinks was entered on 14.07.1982 w.e.f. 

16.04.1981 for a period of 99 years for construction of a (now known as CJ 

International Hotels Limited) Five Star Hotel on a land measuring about 4.5 acres at 

1, Windsor Place. As per the License Deed, the licence fee was agreed to be Rs. 2.68 

crores per mmum or 21% of annual Gross Turn Over (GTO) of hotel business, 

whichever was higher; and 

2. Whereas upon non-payment of huge outstanding amount towards licence fee, New 

Delhi Municipal Council had issued Show Cause Notice which was challenged by CJ 

International before the High Comi in CWP No. 7163/99. This was dismissed by the 

Hon'ble High Court vide order dated 07.03.2000, observing that "Since the matter 

involves disputed questions of facts the matter cannot be settled in writ petitions a11d it 

can be only though proper suit." Fmiher, vide order dated 29.03.2000, while 

disposing the prayer of the CJ International for extension for stay for a period of 4 

weeks, the Hon'ble High Court had extended the stay for another 4 weeks subject to a 

further payment of Rs. 1 crore towards license fee; and 

3. Whereas, CJ International thereafter filed Suit being CS (OS) 610/2000 along with 

IA 3075/2000~ in which IA was disposed off vide order 18.05.2001 whereby Hon'ble 

Justice S.K. Mahajan was pleased to exclude certain items from calculations of GT9 

for the purpose of arriving at a figure of licence fee payable by the CJ International to 

NDMC during the pendency of the Suit; and 

4. Whereas, the above order dated 18.05.2001 was challenged before the Division 

Bench of Hon'ble High Court of Delhi by CJ International, but the Division Ber1ch of 
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Hon'bie High Coun vide its order dated 12.03.2003 in FAO (OS) No. 310/2001 

dismissed the appeal of CJ International and upheld the order dated 18.05.2001 while 

observing as under: 

"Havingfailed to find any primafacie case in favour ofthe appellant we need 
not go into the issues of irreparable loss and injury. except to record that 
being a money claim, prima .facie just~fied as per the licence deed, no injury 
1-vould be caused (f the appellant pays. It can be resituated. On balance of 
convenience, respondent being a statutory body engaged in providing civic 
amenities in NDA1C area needs thefimds to meets its budgetary obligations in 
each financial year and hence the balance convenience lies in its .favour. 

We find no il?fzrmity in the impugned order. The appeal stands dismissed. 
There shall be no order as to costs. 

The final mantra: Nothing observed by us shall be taken as final expression on 
the issues involved in the suit and the learned single judge shall decide he suit 
on merits based on evidence uni~?fluenced by our observations. " ; and 

5. Whereas, the above order dated 12.03.2003 of the Division Bench of Hon'ble High 

Court of Delhi was not challenged in the Hon'ble Supreme Court and therefore, 

attained finality, till the final disposal ofthe suit No. CS(OS) 610/2000; and 

6. Whereas, aftel' the orders dated 18.05.2001 and 12.03.2003, CJ International was 

paying a sum of Rs. 1 Crore per month from 2003,-04, which NDMC was accepting 

without prejudice to its rights and without giving up its rights to recover the balance 

unpaid amount as per the above interim orders; and 

7. Whereas, onl0.02.2015 in violation of the above High Court orders, the then officials 

of NDMC and CJ International, without ensuring that the entire arrears upto date as 

per the above interim orders were deposited by CJ International and without having 

the formula of GTO adjudicated by the Hon'ble Com1, purported to arrive at an 

understanding, albeit unauthorizedly and illegally. 

8. Whereas there was no basis in fact or in law to waive huge arrears due to a public 

authority like NDMC, which even up to 10.02.2015 was running into several hundred 

crores of rupees, coupled with the fact that no decision to settle the dues was taken by 

the Competent Authority viz. Council of the NDMC in terms of Section 383 of the 

NDMC Act, 1994, the above proposed understanding was ab-inito illegal and could 
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not be acred upon. however ill spite of such inherem illegality. it appears that CJ 

International tried to manipulate the court proceedings. as a result of which it 

proceeded to file a compromise application under Order 23 Rule 3 of C.P.C. without 

any signature or affidavit on the said application on behalf ofNDMC.; and 

9. Whereas the said application of CJ International Hotels Limited was disposed off by 

Hon'ble High Court of Delhi vide order dated 21.04.2015 as under: 

" .. By the present application it is pointed out that in view of correspondence 
with the defendant including letter dated 23.2015 and 263.2015 received 
from the defendant and communication dated 26.3.2015 written by the 
plaintiff to the defendant, the matter with the defendant has. been sorted out 
and up to date arrears of license fee of Rs.150,92,43,676/- have been paid to 
the defendant in satisfaction of the full license dues and interest payable upto 
the year 2013-14. Learned senior counsel for the plaintiff submits that the 
plaintiff will continue to abide by the terms of the interim order passed on 
18.5.2001 in this suit on the basis of which the defendant has communicated 
the calculations of the license fee as calculated by the defendant. Learned 
counsel for the defendant confirms above position. Accordingly, the suit is 
disposed of in terms of the said satisfaction as stated by the parties. 

In view of the satisfaction as recorded above, a decree is passed in terms of 
the correspondence between the parties which are attached to the 
application. Suit and all pending applications stand disposed of accordingly"; 
and 

10. Whereas NDMC, upon learning of the above irregularity and illegality, which had the 

potential of causing enormous financial loss to it running into hundred of cores of 

public money, which was sought to be inflicted upon it by CJ International Hotels 

Limited, without any valid settlement, NDMC moved an application dated 31.7.2015 

before the Hon 'ble High Court of Delhi, praying for setting aside of the Order dated 

21.04.2015, and that the suit be revived and heard on merits; and 

11. The said application dated 31.07.2015 registered as IA No. 11580 in CS (OS) 

610/2000 was eventually heard at length by the court, where upon the pronouncem~rit 

of the order was reserved; and 

\ 

12. Whereas before an order could be pronounced on the said application on merits of the 

case, plaintiff that is CJ International Hotels Limited approached the Hon'ble Court 
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and by way of orai mentioning stated that the application filed by NDMC for setting 

aside of the purported settlement and restormion of original suit be allowed; and 

13. Whereas, the following order dated 09.08.2016 therefore passed by the Hon' ble High 

Comi of Delhi: 

"1. The matter is listed.fhr direction upon mention having been made by the 
counselfor the plaintif{s. 

2. The senior counsel .fhr the plainttffs, on instructions, states that without 
prejudice to the rights and contentions of the plaintiffs and without admitting 
any of the averments made in JA No.1558012015 of the defendant No.1 New 
Delhi Municipal Council (NDMC), the plaint{[fs have no objection to the 
order dated 21 sf April, 2015 decreeing the suit being set aside I recalled and 
the suit being proceeded with in accordance with law, with liberty to the 
plaintiffs to in support of their suit claim also plead the settlement on the basis 
of which the suit was earlier decreed 

3. The learned ASG appeqring ./(Jr the defendant no.1 NDMC states that the 
defendant no.l NDMC also controverts the allegations made in reply by 
plaintiffs to IA No.l5580/2015 against the defendant no.l NDMC and its 
officials and the plaint(ff.s· should not, in the application pending under Order 
Xll Rule 6 of the CPC, seek decree in the suit on the basis of the settlement 
leading to the decree which is being set aside. 

4. The senior counsel for the plaintiffs on instructions states that the 
application under Order Xll Rule 6 was filed prior to the settlement and the 
plaintiffs would not be seeking decree on admissions on the basis of 
settlement. 

5. Recording the aforesaid, the order dared 21st April, 2015 decreeing the suit 
is recalled I set aside. 

6. IA No.1558012015 is di.~posed of CS(OS) No.610/2000 

7. The counsels state that the suit was at the stage of recording of the evidenc{! 
and one of the witnesses of the plaintiffs had already been 
examined. "(emphasis added); and 

14. Whereas, in spite of the fact that the interim order dated 18.05.2001 passed in IA Nq, 

3075/2000 got revived pursuant . to the above order and is still operative, CJ 

International Hotels Limited in gross disregard and wilful disobedience did not pay 

the license fee as contained in the said order, as a result of which on ............. after 

adjusting all the part payments received by CJ International Hotels Limited a sum of 

Rs ............ (exclusive of taxes) is due and payable by CJ International Limited; and 
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15. Whereas, despite such open defiance on the par1 CJ International Hotels Limited vis

a-vis the license conditions and the interim order mentioned above, which rendered 

the license determined with immediate effect in terms of Clause 53 of the licence 

agreement dated 14. 7.1982. NDMC gave a reasonable opportunity to CJ International 

Hotels Limited to make mends and rectify the breach by issuing a demand notice 

dated i 11 November, 2016 calling upon CJ International Hotels Limited to deposit a 

sum of Rs.518.80 crores based on the balance sheet submitted till 2013-14. It was 

stated in the said demand notice that the same would be revised taking into 

consideration the audited balance-sheets of the years 2014-15 and 2015-16. It was 

also stated that the said demand is apart from the liability of service tax which the CJ 
I 

International Hotels Limited have to pay. A further caveat was put that the said 

amount of Rs.518.80 crores ,did not take into consideration the share of the NDMC 

with regard to agreement entered into by CJ International Hotels Limited and its sub

licensee since the same was being examined separately. CJ International Hotels 

Limited were called upon to deposit a sum of Rs.518.80 crores within 30 days; failing 

which necessary action as per the terms of the license deed would be initiated against 

it; and 

16. Whereas, the afore-stated demand notice was replied to by CJ International Hotels 

Limited herein vide its letter dated 6111 December, 2016 wherein the said demand is 

disputed claiming the frivolous settlement of Feb-March, 2015 and without providing 

any statement of account that they have paid up to date arrears of licnsee fee as per 

the directions given in order dated 18111 May, 2001; and 

17. Whereas, CJ International itself gave an undertaking before the Hon'ble High Coqrt 

as recorded in the Order dated 09.8.2016 that it would not seek any decree on 
admission on the basis of the above mentioned frivolous settlement, therefore, tne 

reply of the CJ International is not acceptable; and 

18. Whereas, the position which emerges even after the issuance of demand notice and 

expiry of 30 days from the receipt of the same, is that the default on the part of C.{. 
International Hotels Ltd. on account of non-payment of license fee continues; the 

demand raised has not been complied with and C.J. International Hotels Ltd. is in 

fundamental breach of the license deed dated 14.07.1982, by failing to pay the entire 
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• arrears of license fee. required to be paid by it as per the directions in the order dated 

18.05.2001 in CS (OS) No. 610<2000: and 

19. Whereas, the allegation of CJ International Hotels Limited herein is that it had paid a 

total sum of Rs.4,04.11, 12.514/- as license fee. and as such. the order dated 18th May, 

2001 stands complied with, whereas the license fee deposited by CJ International Hotels 

Limited since the inception of the license deed is much less than what C.l International is 

required to pay in compliance with the order dated 18.05.2001, and the arrears have been 

calculated by the NDMC after giving credit to all the payments tendered and deposited by 

C..l. International Hotels Ltd.; and 

20. Whereas, CJ International Hotels Limited is in fundamental breach of the terms of the 

license deed dated 14111 July, 1982 due to non-payment of arrears against licence fee, 

which inter-alia provides that: 

"" 9. In the event of the licensee failing to make the 
payment of license fee, interest due ·thereupon or any other 
pr;;3yment due against the licensee for any reason 
whatsoever of the amount demanded by the licensor in full 
or in pari, the licensor shall have absolute discretion 
without furlher reference to the licensee to revoke I cancel 
the license with immediate effect for running the said hotel 
in terms of this license, to take possession of the licensed 
premises by recourse to law· as provided in the Public 
Premises (Eviction of Unauthorised Occupants) Act, 1971 
or any other such law in force, at that time, after revocation 
of the license and the licensees shall have no claim on the 
premises but only seek arbitration under clause 55 of this 
agreement. 

11. The license will be liable for termination if at any 
time the licensee commits any breach of the terms, 
conditions and covenants on their part 'to be observed and 
performed under this licence deed. But before any action 
is taken in this behalf, the licensor shall communicate in 
writing to the licensee the breach, if any, of the terms and 
conditions on their part to be observed and performed 
under this license deed and it will be open to the licensee 
to satisfy the licensor that there had in fact been no such 
a/leged breach to the satisfaction of the licensor. 
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45. in any case. tf any of the powers to revoke the 
license shall have become exercisable but the same if for 
any reason not exercised. non-exercise thereof shall not . 
constitute a waiver of any of the conditions and the powers 
hereof and such powers shall be exercisable in the event 
of any violation of the conditions and the powers hereof 
shall be exercisable in the event of any future case of 
default and the liability of the unaffected besides other 
rights and remedies of the licensor. 

47. In the event of breach of any of the terms & 
conditions of the license, the licensor shall terminate and 
revoke the license. On the revocation being made, it shall 
be the duty of the licensee to quit and vacate the premises 
without any resistance and obstruction and given the 
complete control of the premises to the licensor. 

48. If the licensee defaults in terms of the licensee fee 
or ceases to dO business in the 5-St(:lr hotel building or 
commit breach any of the terms of the license fully or 
otherwise, the licensor may give a notice in writing to the 
licensee for remedying the breach and if the licensee fails 
to do so within a reasonable period as may be determined 
by the licensor, the licensor may terminate license 
forthwith. " 

21. Now, therefore, in view of the facts as summarized above, CJ International Hotels 

Limited, despite being duly notified and being called upon to pay outstanding licence fee 

and interest as set out in demand notice dated 07.11.2016, failed to pay the arrears of 

license fee and have thus committed fundamental breach of licence deed dated 

14.07.1982 in general and clauses 9.1 L 47 & 48 of the licence deed in pmiicular, and 

such breach has rendered CJ International ineligible to continue in the said premises 

which is a public premises within the meaning of the Public Premises (Eviction of 

Unauthorised Occupants) Act, 1971 ; and accordingly the Competent Authority ha~ 

resolved to declareCJ International continued occupation in the said public premises a~ 

unauthorized and terminate the license forthwith with immediate effect; a..'1d to file an 

application before the Estate Officer to initiate proceedings of eviction and recovery 

under the provisions of Public Premises (Eviction of Unauthorised Occupants) Act,l971 

as a result thereof. 
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• 22. And, now therefore. C ..1. lmematlunal Hotels Ltd. stands nmitied that license which 

was granted t.o M/s. Pure Drinks(now knovvn as C.l lmernational Hotels Ltd.) vide license 

deed dated 14.07.982 has been determined with in1mediate effect and CJ International is 

no more eligible to occupy the premises at ! . Windsor Place with immediate effect and 

that hencefmih your continued occupation in the said premises (publlc premises) is 

unauthorized and therefore. CJ International is requested to handover the peaceful 

possession of the said premises to NDM, failing which CJ International is liable to be 

evicted from the said public premises and also pay the arrears of licensee fee and 

damages in accordance with law 

The Chairperson & Managing Director, 

C.J. International Hotels Ltd., 

Windsor Place, Jan path 

New Delhi 

Copy of the information and necessarv action to: 

( T ANVIR AHMAD ) 

Dy. Director (Estate - I) 

1. The Joint Secretary (UT). Ministry of Home Affairs, Govt. oflndia, North Block, 

New Delhi. 

2. Director(CBI), CBI Headquarter, CGO Complex, New Delhi. 
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Financial Year 

1982-83 
To March 

__ /vJ 

Calculation of Licence Fee Dues as per statement already submitted by the Accounts Department 
As per Justice Mahajan Order of C.J. INTERNATIONAL 

Demand As per 
Justice Mahajan Order 

488,73,87,223 

Payment made by 
C.J. International 

218,74,40,559 

Balance 

269,99,46,664 

~ lntere;;-_j 
r 
( Total Outstanding dues 
I of Licence Fee & Interest 

256,97,68,330 5269714995 

• 

r--'' 2013-14 
•; 

April 
2014 to 
Jan 2017 

NOTE: 

98,43,12,555 + 
9,68,68,064 (Service Tax) 

,_ I 
596,85,67,842 

J 

1049685601+ 
754558075 (Interest)+ 
2,26,28,279 (1.10.16) 

l~4' 

2634573618 + 3262293121+ 
96868064 22014364 
(Balance S.Tax) (Int. On S. Tax) 
273.14,41,682 L4307~ 

5261191091 
(as per statement) 

' 523,85,62~!] 
2,26,28,279= 
526,11,91,091 

1. Demand for the period upto 2013-14 based on the GTO which was submitted by the Hotel Authorities and Demand for the period of 2014-15 
, 2015-16 & 2016-17 on provisionally basis and subject to revision on receipt of Audited Annual Statement After period of 2013-14 by C.J. 

International. 

2. Payment amounting to Rs. 2,26,28,279 has already been taken in this statement. 

3. Security amounting toRs. 2,68,00(}ij/may be treated as Separate i.e. 401,43,12,514 + 2,68,00000= 404,11,12,514/-. 

- ~_,UJ/"" otl 
4. Service Tax w.e.f. 2007 is yet to be taken and other points will be as per statement submitted notes thereof. 

-~ 
~ __ //~ /1 

~~--,- ~ ../ 

~ 
~~1-

...-----q_ \ 'Yl' r r; - :~-- I , 
A;/}.t?J'f~J,.~-~ 

..___, 
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N 
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__..,..-- t..__..-/; -.n... '-·, ' .... ..,."~ D~·"' 
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MONTH 

Apr-14 

May-14 

Jun-14 

Jul-14 

Aug-14 

Sep-14 

Oct-14 

Nov-14 

Cec-14 

Jan-15 

Feb-15 

Mar-15 

J...;::r-~5 

fviay-15 

Jur.-i5 
Jul-15 

Aug-15 

Sep-15 

Oct-15 

Nov-15 

Dec-:5 
Jar.-16 

Feb-16 

Mar-16 

Apr-16 

May-16 

Jur.-'15 

Jt~!-16 

AiJg-16 

Sep-16 

0C!·i5 
:.!.;.,·.--15 

c-~o:-'6 

. Je:n.-i7 

TOTAl 

. r t/ 

.... Proposal as per verbal direction of Director (E-!} on the basis of Justicc·S.K. l'vlahajan dated 18.05.2001. 

PROVISIONAL CALCULATION IN RIO C.J. INTERNATIONAL ON THE BASIS OF JUSTICE S.K. MAHAJAN JUDGEMENT 

LICENCE FEE ARREAR DETAILS INTEREST DETAILS 

OPENING DEMAND SURC SERVICE 
BALANCE HARG TAX 

E. 

TOTAL Sfh DATE 
NO. 

AMOUNT REBAT 
PAID £ 

-··· · At:to.· 

BALANCE SERV BALANCE INTT DUE 
ICE SERVICE TAX 

• TAX 
PAID 

INTTON INTTPAID TOTAL 
SERVICE INTEREST 

• .. · ... ~::=: --"- SER!VICE 
TAX 

THIS CALCULATION IS CONTINUTED ON THE BASIS JUSTICE S.K. MAHAJAN ORDER DT.18.05.2001 STATEMENT PREPARED FOR Rs.526.97 CR. ALLOWING 
DEDUCTION FIVE ITEMS UPTO 2013-14 AND DEMAND FOR THE PERIOD OF 2014-15.2015-16 & 2016-171S ON PROVISIONAL BASIS. 

AMOUNT CARRIED FORWARD AS PER PREVIOUS STATEMENT 

2699946664./ 0 

2689946664 / 0 

2679946664 / 

2669946664 / 0 

2579946664 .. 

2554946664/ 328104185" 

2853050849 - 0 

2823050849~ 0 

27930508-19"' 

27&30508-i 3 ./ 

2733050849// 

2733fJSG849 

0 

0 

0 

2J.07€CB924 ./ 1J 

i978365248/ 0 

1978365248 0 

1978365246 / 0 

1978365248 0 

1978365248/ 3<8104185 / 

2306469433, 

2306459433/ 

2306469433/ 

2306469433 / 

2306469433/ 

2306469433 / 

2306469433 .... 

2306469433/ 

2306469433/ 

0 

0 

0 

0 

0 

0 

0 

0 

23064694331' 0 

£306459433(' 0 

2305459433 /328104185/ 

26345735'18 / 0 

253.4573518 0 

2€3~573616 

2:)3.:57:::.?~.0 

9343i 2555 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

(} 

0 

0 

0 

0 

0 

0 

D 

2699946664/8703 4-Apr 

2689946664 5203 3-May 

2679946664 6441 5-.Jun 

2669946664 ~785 4-Ju! 

4112 12-Jul 

2579946664 17650 12-Aug 

2883050849 9213 18-Sep 

2853050849 3481 24-0ct 

2823050849/574 27-Nov 

2793050849 9809 25-Dec 

27?3050849 /7183 28-Jan 

2733050849 

2733050849"114 31-Mar 
8503 3~-Mar-

2487608924 13325 

5.539 

197836524a / 

1978365248 

1978365248 

16-Apr 

16-1\pr 

0 1978365248 

45934586/ 2306469433 

2306469433./ 

1304349 2306469433 

413501 

2306469433 

2306469433 / 

2306469433 

2306469433 

2306469433/ 

2306469433 
2306469433,. 

2306469433 

2306469433 

492t56281 2634573618/ 

2634573618/ 

2!'345736!8 

263-~573618 

263457361a 

0 95868064 

10000000_' 

10000000( 

10000000~ 

10000000' 

sooooooo/ 
25000000/ 

30000000 

30000000 

30000000 

30000000 

3000000tT 

0 

24:441925-' 

300000000 

209243676/ 

104~F:!5'301 0 

2689945664-"' 

2679946664 / 

2669946664 ./ 

2579946664 

2554946664 ~ 

2853050849 / 

282~050849 

2793050849/ 

2763050849/ 

2733050849 

2733050849 

2487508924/ 

1978365248 

1978365248 / 

1978365248 

1978365248/' 

1978365248 

. 2306469433 

2306469433 ..... 

2306469433 

2306469433 

2300469433 ./ 

2306469433 

2306469433 

2306469433/ 

2306469433 

2306469433 .... 

2306469433 

2306469433 ..... 

2634573618-' 

2534573618 / 

2€34573518 

2634573618 

2?34573618 

{) 

2569768330 / 

22416222/ 

22332889 

22249556 

21499556-" 

21291222 

23775424./ 

23525424 
23275424/ 

23025424 
22775424/ 

22775424 

20730074 / 754558075 / 

1S4e6377/ 

16486377/ 

16486377 

16466377./ 

16486377 

45934586-' 19220579 

45934586/ 19220579/ 

47238935 / 19220579 

47236935 19220579/ 

47238935 . 1 9220579 

· 47238935- 19220579 r 

19220579/ 

19220579-' 

19220579/ 

19220579/ 

19220579' 

19220579/ 

689019 / 

689019 / 

708584 / 

708584 ...-

708584 

708584 

944779/ 

944779/ 

944779/ 

953049' 
953049, 

953049,.. 

47238935 .... 

47238935/ 

47238935 

47652436 

47652436 

47652436 

96868064/ 2195478or 2421702-"' 

96868C64 _.. 219~4780 ...-

9685306• 

96668064 

95868064 

21954780 

2' 954780 

21954780 

2421702,.. 

2421702 

2421702 

2421702 

3262293121 22014364 754558075 

689019-' 

1378038 / 

2086622/ 

2795206 

3503790 

4212374 

5157152 
6101931/ 

7046710 

7999759 
8952807/ 

9905855 

12327558/ 

14{49259 / 

17170951 

195926'32 

22014:'·64 

~ -;;-< ::1.. 

t::J ilP !f •. JJ OJ 

~~ , .. 

TOTAL TOTAL= 
INTEREST LICENCE 

+INTEREST 

~N~ J 
lt>TAf> 

., INCLUDING 

SERVICE TAX 

2569768330 r 
2592184552 

2614517441/ 

2636766997 

2658266552 / 

2679557774 

2703333198/ 

2726858622 
2750134046 / 

2773159469/ 

5282131216/ 5282131216..--

52944641 05 5294454105 

5306713661/ 5306713661/-

5238213216_,.... 5238213216 

5234504438 

5556384047r 

5549909471 

5234504438 / 

5556384047 

5549909471 /' 

5543184895 5543184895 

5536210318 / 5536210318 / 

2795934893 5526985742 5528985742 

2818710317 5551761166-" 5551761166 I 
2084882316 / 4572491240 4572491240 

2:01358693 40'79733941 / 407973394"" / 

2117855070 .r 4095220318 40S622t-3 :a 
2134341447 4112706695 41127066951' 

2150627824...... 4129193072/ 4129193072 

2167314201 

2186534780/' 

2205755359 

4145679449 

4493004213 

4145679449 

4539627818/ 

4512224792/ 4559537415 

2224975937 4531445370 

2244196516/ 4550665949 ~:~~~~~!> 
2263417095 

2282637673£ 

2301858252 

2321078830 r 
2340299409 

4569886526._,. 4520629252 

4589107106 4640558415 ....... 

4608327685 4560723772 

4627548263 / 4680889129/ 

4646768842 

23S9519988 4665989421 

2378740566/ 4685209999 

4701054487 

4721641615 
4741815242 /_ 

2397951145 4704430578 ...... 4761988870 

2419915925/ 5054489543 5163685164./ 

2441870705/ 5076444323 ./ 5188061546/ 

2463825485 5098399103 5212438128 

?485780265 5120353883 523681-1610 

2507735046 5142308664 5251191091 
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NOTES:-

OPENING BALANCE AS ON Apr-14 

TOTAL OEMAND UP TO Jan-17 

LESS !"AYMEN; RECEIVED UP TO Jan-17 

LESS REBATE ALLOWED UP TO Jan-17 

SURCHARGE UP TO Jan-17 

BALANCE ARREAR UP TO Jan-17 

SERVICE TAX ARREI'.R UP TO Jan-17 

SERVICE TAX PAID UP TO Jan-17 

BALANCE SERVICE TAX UP TO Jan-17 

INTEREST ON SERVICE TAX DUE UP TO Jan-17 

INTEREST DUE UP TO Jan-17 

INTEREST PAID UPTO Jan-17 

BALANCE INTT. UPTO Jan-17 

TOTAL ARREAR (DEMAND+ INTEREST): 

2699946664 
/"' 

984312555 / 

1049685601 / 

0 

0 

2634573618 ( 

96868064 

0 

96868064 /' 

22014364 

3262293121 

754558075 

2507735046 

5261191091 

1.SERVICE TAX IS DEDUCTED@ 14% W.E.F.SEP-2015, 14.5% W.E.F.15-NOV-2015 DUE TO INPOSITION OF SWACH BHARAT CESS@ 0.5% 

AND 15% W.E.F. JUNE-2016 DUE TO INPOSITION OF KRISHI KALYAN CESS@ 0.5%. 

IT IS NOTICED BY AO/AAO THAT SOME OF THE AUDITED BALANCE SHEETS SUBMITTED BY C.J. INTERNATIONAL FOR THE PERIOD 

1988-89 TO 2013-14 ARE UNSIGNED. FURTHER, AUDITED BALANCE SHEETS FOR THE PERIOD 1988-89 TO 2013-14 SUBMITTED BY 

AAO (E-1) HAVE BEEN PROVIDED TO THE CBI (IN ORIGINAL). 

3.DEMAND FOR THE PERIOD UP TO 2013-14 IS BASED ON THE GTO WHICH WAS SUBMITTED BY HOTEL AUTHORITIES 
AND DEMAND FOR THE PERIOD OF 2014-15, 2015-16 & 2016-17 IS ON PROVISIONALLY BASIS AND SUBJECT TO REVISICN ON 

RECEIPT OF AUDITED ANNUAL STATEMENT AFTER THE PERIOD OF 2013-14. 

4. SERVICE TAX W.E.F.2007 AS PER FINANCE DEPARTMENT OF NDMC IS YET TO BE ADDED IN THIS STATEMENT. 

5. THE STATEMENT PREPARED IS ON THE. PROVISIONAL BASIS AND EFFECT OF AUDITED BALANCE SHEETS 

WILL BE TAKEN FOR THE YEAR 2014-15 & 2015-16. 

6. THE STATEMENT DOES NOT CONTAIN THAT EFFECT ON LICENCE FEE AND ON INTEREST THEREON DUE TO SUBLETTING 

DONE. IF ANY BY THE C.J.INTERNATIONAL AND THE SAME WILL BE CONSIDERED AFTER A DECISION BY THE COMPETENT AUHTORITY IN THE MATTER. 
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ITEM NO. 27 (L-33) 

1. Name of the Subject: 

_. ., a"":f ~~e:ll.f.!:-' 3 3 ) 

~0~,.1:.f0rdl1ill(t~ ~.ee1-'BI 
1••~d .. 0 (- ct1·.:·Q·e·t7-

Proposal fore-auctioning of property situated at plot no. 37, Bhagat Singh Marg, 

New Delhi, known as Prominent Hotel (The Connaught). 

2. Name of the Department: 

Estate Department-! 

3. Brief History: 

3.1 Thee-auctioning of property at 37, Bhagat Singh Marg, New Delhi earlier known 

as 'The Connaught' was already approved by the Council vide its Resolution dated 

27.6.2016 wherein it was resolved as under: 

II We may request the Cot,mcil for appointment of M/s. 58/CAPS as the Transaction 

Advisor for fixing the reserve price of the 37, 8hagat Singh Marg, New Delhi on 

nomination basis and framing the documents for the purpose of conductk1g the 

auction under GFR 176. The principle laid down by the Council in the case of No. 

1, Man Singh Road, New Delhi property may be followed as far as possible for 

preparing auction documents in e-auctioning the property. Once the reserve 

price and terms and conditions of e-auction is finalized by 58/CAPS, same would 

be brought before the Council for approval. Chairman, NDMC may be authorized 

to fix remuneration of 58/CAPS for the purpose." 

3.2 Further, the following was decided by the Council vide Item No. 07(L-27) in its 

meeting held on 30.11.2016: 

II Resolved by the Council to conduct the e-auction of the property situated 

at 37, 8hagat Singh Marg, New Delhi, earlier known as "The Connguaht" 95 

per the reserve price to be fixed by the 58/CAPS, in pursuance to the{r 

Service Agreement entered with NDMC and as per Terms and ConditiOf4$ 

and Licence Deed placed before the council with the preamble. 

It was further resolved by the Council that the department may initiate 

further necessary action in anticipation of confirmation of the minutes of 

the Council. " 

Council Resolution dated 30.11.2016 alongwith annexures is placed as Annexure-1 

(See pages 760 - 770 ). 

06.03.2017 
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4. SBICAPS Report: 

4.1 Pursuance to the decision of the Council, M/s. SBICAPS were pursued, who have 

finally submitted their report on 28.2.2017. The report of SBCAPS is placed at Annexure-

11 (See pages 771 - 846) As per SBICAPS report, following is submitted: 

(i) The recommended reserve price is Rs. 47.25 lakhs. 

(ii) The refurbishment period is 9 months from the date of execution of the 

licence agreement. 

(iii) Bid Security amount/EMD is Rs.47.25 lakh , which can be in the form of 

Bank Guarantee with validity of 3 months from the date of declaration of 

successful bidder. 

(iv) Performance Security amount may be equivalent to one year's licence fee. 

The exact amount of the performance security will depend on the winning 

bid submitted by the successful bidder. The performance security can be 

in the forrn of bank guarantee which will remain valid from commencing of 

the licence term until 6 months after the expiry of the licence term. The 

bank guarantee should always be renewed one month prior to its expiry 

and should always be renewed one month prior to its expiry and should be 

appropriate amount to cover the licence fee payable over the next 12 

months. 

5. Recommendations: 

We may accept the recommendations submitted by M/s. SBICAPS and conduct e

auction of the property and as per terms and conditions already approved by the 

Council, copy of which is placed at Annexure-Ill (See pages 847 - 879 ). In the 

terms & conditions, the conditions proposed by SBICAPS may be suitably 

incorporated in addition to the terms & conditions already approved by the 

Council. The revised terms and conditions after incorporating t~e 

recommendations by SBICAPS is annexed as Annexure-IV (See pages 880 - 884 .l 
The entire property was surveyed and vetted by Architect Department and copies 

of layout plan are enclosed at Annexure-V (See pages 885 - 887). 

6. Draft Resolution 

To be decided by the Council. 

COUNCIL'S DECISION 

The Council resolved to approve the proposal of the concerned Department for 
auction of Property situated at plot no. 37, Bhagat Singh Marg, New Delhi as per 
SBICAPs report with the following changes: . 
(i) signing of Integrity Pact by applicants be made mandatory; 

06.03.2017 
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e (ii) earnest money deposit be kept equal to three months of reserve price of monthly 
licence fee; 

(iii) In eligibility conditions, average turnover requirement during each of the last three 
years for participation in bidding be kept at Rs.18 crore each year, considering the 
number of rooms in this property vis-1-vis in Asian Hotel; 

(iv) In eligibility conditions, applicant should be a company registered under 
Companies Act 1956 /2013; 

(v) bidders should not be debarred I bl.acklisted by any Government or its agencies 
(Government of India, State Government, Municipality, or their attached office 1 
subordinate office/ Public Sector Undertaking, etc.); 

(vi) moratorium period be kept as nine months; 
(vii) quoted licence fee be increased @10% every three years on compounding basis; 
(viii) the successful e-bidder will be required to deposit three months' advance quoted 

licence fee to NDMC in form of DO/Bankers Cheque/NEFT/RTGS; 
(ix) in addition to the advance quoted licence fee, the successful e-bidder will be · 

required to deposit Performance Security (interest free security deposit) equal to 
twelve (12) months quoted monthly licence to NDMC. Performance Security should 
be valid till one year after the expiry or termination of the licence deed, whichever 
is earlier. If the Performance Security is deposited in the form of: 
(a) DO/Bankers Cheque/NEFT/RTGS, it should be replenished two (2) months prior 

to end of every three year to match the licence. fee liabilities for the 
forthcoming year; or 

(b) Bank Guarantee, it should have validity period of atleast three (3) years at one 
time, which should be replaced timely with a Bank Guarantee of an appropriate 
amount, two (2) months prior to end of every three year to match the licence 

. fee liabilities for the forthcoming year. 
(x) the property be given on 'AS IS WHERE IS BASIS' and the licence fee be charged on 

the basis of quoted licence fee. In case of any alteration I modification in the 
property in terms of provisions of chapter 4 of the licence deed, the licence fee of 
the property be enhanced proportionately w.r.t. built-up area. However, in any 
case, licence fee should not be decreased at any time; 

(xi) the property be used to run a 4 star Hotel as per classification given by Ministry of 
Tourism, Government of India with requisite refurbishments/modifications, as 
mentioned at Notes (a), (b) and (c) on page 16 of the report of the SBICAPs, to run 
the property as a 4 star hotel. However, such changes be only made after taking 
prior written approval from the Chief Architect, NDMC In this regard; 

(xii) the terrace area be part of licensed premises, which should be an open area, and 
therefore should not be used for commercial purposes; 

(xiii) the open area at Ground Floor be used for parking of car/two-wheeler for users of 
the Hotel, and should not be used for commercial parking purposes; 

(xiv) the basement should only be used for the permissible purposes as per the Master 
Plan of Delhi; 

(xv) a pre-bid meeting be kept in the auction procedure. 

/ The Council further resolved that the terms and conditions of the e-auction be 
amended accordingly. The Council also authorizes the Chairperson, NDMC to mak~ 
necessary changes, as required, in the terms and conditions of e-auction after the prt .. 
bid meeting. · 

It was also resolved by the Council that the department may initiate further 
necessary action in anticipation of confirmation of the minutes of the Council. 

.. tit:~ 
New •tlJ taunfclp&l teoanclt 
t.-a Mendta. ~ew Delhi 

06.03.2017 
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1 Name of the Subject: 

Proposal in respect of property situated at plot no. 37, Bhagat Singh Marg, Ne~ 

Delhi, known as Prominent Hotel (The Connaught). 

2. Name of the Department: 

Estate Department-! 

3. Brief History: 

A. Facts: 

• NDMC invited tender for license of Plot No.37, Shaheed Bhagat 

Singh Marg, ~ew Delhi measuring 0.66 acres for the construction of 

a youth hostel to meet the requirement of Asian Games in 1982. 

• 

• 

M/s. PSJ Housing Enterprises Pvt. Ltd: submitted the highest bid, 

which was accepted by NDMC and a licence deed dated 4th 

November, 1981 was executed by NDMC in favour of M/s. PSJ 

Housing Enterprises Pvt. Ltd. M/s. PSJ Housing Enterprises Pvt. Ltd. 

incorporated a public company, M/s. Prominent Hotels Ltd. with the 

object of taking over the youth hostel. 

On 16th July 1982, NDMC executed a licence deed dated 16th July, 

1982 in favour of M/s. Prominent Hotels Ltd.{hereinafter referred as 

Licensee) for running an international youth hostel for a period of 

99 years with effect from 4th November, 1981 subject to increase 

in licence fee after 33 years. 

The licensee constructed a hotel, instead ,of a youth hostel, on the 

licensed plot which was completed in September, 1987. 

In September, 1987, the mana~ement of the Licensee changed by 

the sale of the project by H.R. Sabharwal group to Shri Hari Ram 

Kakkar, an Afgan national of Indian origin who invested in this 

project. 

The licence deed provides for a minimum guaranteed annual 

licence fee of Rs.21,08,040/- or 23% of the annual gross turnover of 

the licensee, whichever is more, from the date of handing over of 

the possession i.e. 4th November, 1981. 

30.11.2016 



• Clause 5 of the licence deed dated 16th July, 1982 requires the 

licensee to furnish the annual audited repo1ts to NDMC to enable 

the NDMC to calculate the licence fee. However, the licensee 

defaulted in furnishing the annual audited reports for the year 

1991-92 to 1993-94 and· therefore, NDMC issued a show cause 

notice dated 15th june, 1994 to the licensee to show cause why 

legal action be not initiated for violation/breach of the licence deed 

in pursuance of which the licensee furnished the annual reports to 

NDMC, whereupon NDMC computed dues of Rs,3,05,67,355.20 

towards the licence fee and interest upto period ending July 1994. 

Vide Show Cause Notice dated 09th September 1994, NDMC called 

upon the licensee to pay Rs. 3,05,67,355.20 towards the arrears of 

licence fee and interest upto July, 1994. 

Vide show cause notice dated 23rd December, 1994, NDMC called 

upon the licensee to show cause as to why the licence be· not 

cancelled on account of non-payment of Rs.3,05,67,355.20. 

• On 1st February, 1995, NDMC cancelled the licence due to non

payment of Rs.3,05,67,355.20. Vide letter dated 21st February, 

1995, NDMC intimated the cancellation of the licence to the 

licensee and notified the licensee that their occupation, after the 

cancellation of the licence, was unauthorized and therefore the 

licensee should stop the use of the premises. 

NDMC initiated proceedings against the licensee under section 5 

and 7 of the Pubic Premises (Eviction of Unauthorized Occupants) 

Act, 1971 for eviction of the Licensee and recovery of licence fee 

and damages before the Estate Officer, which are pending. 

B. District Court proceedings: 

(I) On 28th February, 1995, M/s. Rrominent Hotels Ltd. filed a suit for 

declaration of permanent and mandatory injunction and sought 

following prayers in the plaint: 

"(i) Pass a decree of declaration declaring that the term and 
condition in the Licence Deed dated 16.7.1982 that the plaintiff 
company is liable to pay annual license fee for plot numbered as 
37~5haheed Bhagat Singh Marg, New Delhi at the rate of 23% on 
the annual gross turnover of the business is unlawful and is null and 
void abinitio. 
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(ii) Pass a decree of mandatory injunction directing the NDMC to 
grant to the plaintiff company for the plot of land referred to in para 
(I) above, a Floor Area Ratio at the rate of 250. 

(iii) Pass a decree of permanent injunction restraining the 
defendant NDMC from in any manner interfering, obstructing and 
otherwise affecting the supply of water, electricity and other 
amenities provided to the plaintiff's premises at 37, Shaheed 
Bhagat Singh Marg, New Delhi. 

(iv) Pass a decree of permanent injunction restraining the 
defendant NDMC from in any manner re-entering into the plaintiff's 
premises at 3 7, Shaheed Bhagat Singh Marg, New Delhi takin,g any 
action pursuant to order of cancellation dated 21.2.1995 of Licence 
Deed dated 16.7.1982. " 

!I) NDMC defended the case stating that contentions of the hotel 

cannot be allowed as the licence of the property is cancelled and 

the licensee is an unauthorized occupant. Grievance in respect of 

FAR is misconceived, the licensee is running a hotel instead of a 

youth hostel and conversion of youth hostel into 4/SStar hotel was 

never approved by NDMC. The District Court(Trial Court) decreed 

the Suit of the Licencee vide judgement dated 22.11.2013 holding 

therein that the licence deed dated 16.7.1982 cannot be revoked 

and it is not terminable. Further, the Trial Court had allowed 

certain incentives on reductions in respect of Gross Turn 

Over(GTO). Further, the Trial Court declared that Clause 3 of the 

licence deed dated 16.7.1982 is arbitrary, unreasonable and unjust. 

Accordingly, the Trial court had given relief to the licensee i.e. 

Prominent Hotels by setting aside the cancellation order dated 

21.2.1995 and directed NDMC to renegotiate the terms particularly 

clause 3 of the licence deed. 

C. High Court proceedings: 

(i) NDMC challenged the judgement dated 22.11.2013 by preferring 

RFA 78/2014 .. The Hon'ble High Court of Delhi vide its order dated 

11.9.2015 had set-aside the order of the Trial Court and observed 

as under: 

"9.4 ................. ....... The licensee has given the highest bid in 

respect of the licence fee which has been accepted. In that view of 

the matter, NDMC had no control whatsoever in fixing the licence 

fee and therefore, the licensee cannot raise any objection with 

respect to the licence fee fixed on the basis of highest bid. 
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"9.5. In commercial contracts entered into with open eyes, there 

cannot be variation to the terms of a concluded contract which has 

already been acted upon ................ " 

"9.9. The licensee has become unauthorized occupant after the 

cancellation/termination of the licence and cannot be permitted to 

challenge the terms of the licence deed that too when the licensee 

has derived the benefit from the allotment of the licensed premises 

for such a long time. " 

"9.13. With respect to the licensee's plea of comparison with other 

hotels, the licensee is not entitled to any benefit as the allotment 

was done by the tender and admittedly, there was no 

discrimination in the bidding process ................ ". 

"11.1 Section 15 of the Public Premises (Eviction of Unauthorized 

Occupants) Act, 1971 (hereinafter referred to as "Public Premises 

Act") bars the jurisdiction of the Civil Court to entertain. any suit or 

proceedings in respect of the eviction of any person, who is in 

unauthorized occupation of the public premises as well as for 

recovery of arrears of rent, damages and interest payable by such 

person." 

"15. The licence deed dated 1flh july, 1982 does not suffer from 

any arbitrariness. Under Section 141 (2) of the NDMC Act, NDMC is 

entitled to adopt a procedure by which it can get maximum tetum 

on its properties as held by Supreme Court in Aggarwal & Modi 

Enterprises Pvt. Ltd V. New Delhi Municipal Council(2007) 8 SCC 

75 .......... ". 

"25.8. This is a classic case in which the licensee instituted .~ 

frivolous suit in the year 1995 to challenge the terms of the liceni:ff. 

deed relating to the payment of licence fee to NDMC anq 

succeeded in obtaining an int~rim order. The lic.ensee did not leaq 

any evidence despite number of opportunities granted an~ 

therefore, the evidence was closed as back as on 1 (Jh April, 2002 

and the case was listed for final arguments. However, the license~ 

did not letthe Court to proceed with the final arguments and kept 

on filing one frivolous application after the other and in this 

manner, the licensee dragged the suit for more than 18 years. In 

the meantime, the NDMC's claims of licence fee which was to the 
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• tune of Rs.3.5 Crores in 1995 have crossed more than Rs.lOO 

Crores. The licensee's suit was clearly .barred by well settled Jaw. 

However, the licensee misled the learned Trial Court and succeeded 

in obtaining the impugned judgement in utter disregard of the well 

settled law and thereby avoided the liability of more than Rs.lOO 

Crores." 

"21.11.1. On 12th july, 2010, the licensee filed an application 

for impleading Union of India, L&DO, Ministry of Works and Housing 

as parties on the ground that the land belonged to the L&DO and 

NDMC was not the owner of the land in question. This application 

was dismissed on 24th july, 2010 on various grounds, inter alia, that 

the licensee is stopped from challenging the title of NDMC under 

section 116 of the Evidence Act." ........ 

"29.13. Dishonest and unnecess_ary litigations are a huge 

strain on the judicial system. The Courts are continued to be 

flooded with litigation with false and incoherent pleas and tainted 

evidence Jed by the parties. The judicial system in the country is 

choked and such litigants are consuming courts' time for a wrong 

cause." ........ 

"30.1. Prayer(!) of the suit seeking declaration of clause 3 of 

the licence deed dated 1flh july, 1982 as null and void ab initio, is 

barred by well settled law laid by the Supreme Court." ............ .. 

"30.5. With respect to prayer(ii) of the suit seeking 

mandatory injunction for increase of FAR from 100 to 250, there 

was no cause of action in various of licensee and against the 

NDMC. " ..... 

"30.11 The licensee misled the Trial Court to disregard 

Section 15 of the Public Premises (Eviction of Unauthorized 

Occupants) Act, 1971 to pass a decree restraining the NDMC frorry 

re-entering the suit property and taking any action in pursuance of 

order of cancellation dated 21st February, 1995 and for restraining 

them from disconnecting electricity, water and other amenities." 

"31.12. The decree of permanent injunction passed by the 

Trial Court is hereby set aside." 
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• "30.2 7. In view of the clear expression of law recorded in 

judgements discussed above, without any divergence of view 

whatsoever, I have no other alternative but to conclude the 

Licensee's suit for declaration, mandatory and permanent 

in/unction was not maintainable and it amounts to gross abuse and 

misuse of the process of law. The submissions advanced by 

learned senior counsel for the licensee asserting the maintainability 

of the suit are devoid of any merit and are rejected. II 

"30.32 The conclusion arrived at by the Trial Court are 

nothing but sheer perversity and contradiction in terms. Even 

common sense, reason and ordinary prudence would commend for 

rejecting the claim of the licensee. II 

"30.33. The manner in which the Trial court has chosen to 

decree the suit not only demonstrates perversity of approach, but 

per se proves flagrant violation of the principles of law. The 

principles of well settled law are found to have been observed more 

in their breach." 

"30.37. i=or the reasons discussed hereinabove, the appeal is 

allowed. The licensee's suit was not maintainable. The Trial Court 

had no jurisdiction in this matter. The impugned judgement and 

decree are non-est and therefore set aside. The licensee's suit is 

dismissed with costs of Rs.S,OO,OOOI- to be paid by the licensee to 

NDMC within two months. A/I pending applications are disposed of. 

"30.38. This Court is constrained to hold that the lk;ensee 

made a false claim, · dragged the case for years by filing on 

application after the other and misled the Court on law as well as 

facts. The licensee did not puruse the proceedings honestly befort 

the Trial Court." 

"30.41. The licensee h'as no respect for truth and ha~ 
·, 

polluted the pure fountain of justice with tainted hands. Thf 

licensee has played tricks by delaying the proceedings before the 

Trial Court for more than 18 years. The lkensee has interfered with 

the administration of justice. This case warrants strict action to be 

taken. It is a fit case for ordering inquiry or initiating proceedings 

for contempt of Court. However, the action against the licensee is 

deferred for two weeks to enable the licensee to introspect and file 
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• an undertaking to abide by the terms of the licence ·deed dated l&h 

july, 1982 and not to resort to any frivolous proceedings/action in 

future. Since this appeal is being disposed of, the licensee shall file 

his undertaking before the Writ Court in WP(C )No.1629/2015. In 

the event of the failure of the licensee to file such an undertaking 

within two weeks, NDMC is permitted to initiate proceedings for 

criminal contempt against the licensee." 

"30.42. The Estate Officer is directed to expedite the 

proceedings under section 5 and Section 7 of the Public 

Premises (Eviction of Unauthorized Occupants) Act, 1971 and 

endeavor to decide the same within six months. The Estate Officer 

shall not permit the licensee to re-agitate the finding of this Court." 

D. Special Leave Petition before the Supreme Court: 

An SLP(Nos. 32021-32024/2015) was filed by M/s Prominent Hotels 

Ltd. challenging the order of Delhi High Court dated 11.9.2015 in 

RFA No. 78/2014, which was dismissed by the Hon'ble Supreme 

Court. 

E. Proceedings before the Estate Officer: 

(i) The proceedings before the Estate Officer were being 

conducted as per the above directions of the Hon'ble Delhi 

High Court vide its orders dated 11.9.2015. As per the 
' 

directions, the proceedings were to be completed on or 

before 11.3.2016 (i.e. within 6 months from the date of 

order). Counsel for NDMC Sh~ Nilesh Sawhney alongwith 

Joint Director(Estate-1) represented the matter before the 

Estate Officer (late) Sh. M.M. Khan. During the course of 

hearings, the case of NDMC was presented before the Estate 

Officer keeping in view the above directions of the High 

Court. However, M/s. ~rominent Hotels Ltd. used to seek 

frequent adjournments on false pretext i.e. on medical 
' . 

grounds of counsel, witness and going out of station etc. The 

NDMC advocate objected to number of frivolous applications 

filed by the licensee, referring the deadline given by the 

Hon'ble Delhi High Court. Various applications were filed by 

the licensee as an attempt to derail the proceedings so that 
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the same i-s not culminated within the stipulated period as 

directed by the Hon'ble Delhi High Court. 

(ii) Parallely, when the period of 6 months was about to be 

completed and the order was not ·passed by the Estate 

Officer, another order of High Court dated 9.3.2016 was 

received on the petition of Prominent Hotels wherein the 

Prominent Hotel tried to delay the matter further. However, 

the Hon'ble High Court vide its order dated 9.3.2016 had 

given the direction, which is as under: 

"15. In these circumstances, though disposing of the 

petition recording the aforesaid, I deem it appropriate to 

direct the proceedings before the Estate Officer to be taken 

on a day to day basis and to be positively concluded on or 

. before· 31st May, 2016. Both parties are directed not to take 

adjournments before . the Estate Officer and the Estate 

Officer to positively comply with the directions as hereby 

issued." 

"16. As far as the plea of the petitioner of the licence fee 

being determined in accordance with the directions 

contained in the dicta of this Court in C.}. International 

Hotels is concerned, all that can be observed is that it will be 

open to the petitioner to urge all contentions to contend so 

before the Estate Officer and it will be open to the 

respondent NDMC to contend that the said plea has already 

been decided and has attained finality and cannot be 

reopened now." 

iii) It has been ensured by the representatives. of NDMC before 

the Estate Officer that all these.facts were brought on record 

of Estate Officer· as pleadings and final argum~nts were 
' 

addressed by both the parties on 13.5.2016. Parties were 

directed to file written submissions, if any, latest by 

17 .5.2016. 

F. Other developments related to the case: 

(i) The Hon'ble High Court of Delhi vide orders dated 02.2.2015 

had granted stay against the order dated 22.11.2013 of the District 

Court (Tees Hazari). On the advice of NDMC's counsel and the 
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• with the approval of the Competent Authority, NDMC, the 

electricity/water supply to Prominent Hotel got disconnected on 

09.2.2015. Further, the premises of Prominent Hotel (The 

Connaught) located at 37, Shaheed Bhagat Singh Marg was got 

sealed on 16.2.2015. 

(ii) The property was de-sealed as per orders of Hon'ble High 

Court of Delhi dated 20 .. 2.2015. The order of the High Court states 

as under: 

II In the meantime, the respondent(NDMC) is directed to de

seal the premises forthwith to enable the guests of the petitioner 

and the petition to remove their belongings." 

(iii) A CM(No.1965712016) was filed by NDMC for Clarification of 

order dated 20.2.2015 to the effect that NDMC is entitled to re-seal 

the property. The Hon'ble High Court of Delhi vide order dated 

20.5.2016 stated and clarified as under: 

II 7. According to me, the order dated 2(Jh 

February, 2015 is clearly of temporary de-sealing only and 

could not possibly have allowed the writ petition itself on 

that date. 

"8. Accordingly, it is clarified that the order dated 

2CJh February 2015 was of temporary de-sealing only with 

the property to be re-sealed, as it was prior to the institution 

of the petition." 

(iv) The case under Public Premises Act 1971 of 'NDMC Vs. 

Prominent Hotels Ltd.' was assigned to (late) Sh. M.M. Khan, Dy. 

Law Officer as he was one of the five notified Est(3te Officers und~r 

the PP Act 1971. As per the orders of Delhi High Court datE!d 

11.9.2015 in RFA No. 78/2014,~- he had to hear and decide the case 

under the Public Premises (Eviction of Unauthorized Occupants) Act, 

1971 by 3Pt May 2016. On 13.5.2016, a hearing was taken place 

before his Court and the parties were given a final chance to give 

their arguments and submit their written submissions latest by 

17 .5.2016. Mls. Prominent Hotels, which is dragging the case and 

not keen to have the matter settled, with ulterior motives had kept 

on filing vicious litigation both before the Estate Officer as well as 

before the High Court of Delhi. The department is successful in 
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preventing its design in Delhi High Court where it had rejected any 

compromise in the hearing that had taken place on 29th April 2016 

and 16th May 2016. Shri M.M.Khan was shot dead near his 

residence on 16.05.2016. Delhi Police have cracked the case within 

24 hours and arrested Sh. Ramesh Kakkar, Managing Director of 

Prominent Hotels Ltd. 

Present status of the case: 

(i) After receiving the order dated 20.5.2016 of Delhi High Court, the 

NDMC property at 37, Shaheed Bhagat Singh know as Prominent Hotel was 

sealed at around 9.00 PM on 20.5.2016 by the NDMC in the presence of 

Delhi Police. 

(ii) Since a Public Sector Bank (Bank of India) was operating from the 

hotel premises, they had requested a week's time for removing their 

belonging and documents etc. from the site. The bank was allowed to take 

out their belongings by temporarily de-sealing the portion of premises 

from where they were operating. The entire premises was re-sealed on 

23.5.2016. 

(iii) A Criminal contempt petition has been moved against M/s. 

Prominent Hotels Ltd. in accordance with the directions of the Hon'ble High 

Court dated 11.9.2015. 

(iv) The case under section 5 & 7 of the PP Act, 1971 for eviction and 

recovery has been transferred to new Estate officer Sh. Murari La! Sharma 

with request to decide the matter at the earliest. 

·jS. Earlier Council Resolution: 

The Council vide its decision dated 27.6.2016 has taken the following decisioni 

"We may request the Council for appointment of M/s. 58/CAPS as th@ 

Transaction Advisor for fixing the re~erve price of the 37, Bhagat Singlf 

Marg, New Delhi on nomination basis and framing the documentsfor tht 

purpose of conducting the auction under GFR 176. The principle laid dOWfl 

by the Council in the case of No. 1, Man Singh Road, New Delhi property 

may be followed as far as possible for preparing auction documents in e

auctioning the property. Once the reserve price and terms and conditions 

of e-auction is finalized by 58/CAPS, same would be brought before the 

Council for approval. Chairman, NDMC may be authorized to fix 

remuneration of 58/CAPS for the purpose." 
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• 6. Conclusion of Eviction Proceedings: 

There is no legal hurdle to go ahead with the auction process as the subject 

matter was dismissed by the Hon'ble Supreme Court as stated above. The 

Estate Officer vide Order dated 05.8.2016 in case no. 8/153/2000/EO has 

passed the eviction order against the erstwhile licensee M/s. Prominent Hotels 

Ltd. and thereafter NDMC has taken over the possessiqn of the premises on 

31.8.2016. Subsequently, Service Agreement was entered with SBICAPS on 

11.11.2016 pursuance to the decision of the Council dated 27.6.2016 for fixing 

of reserve price of this hotel property. SBICAPS is in the process of fixing the 

reserve price. 

7. Recommendations: 

NDMC may conduct the e-auction of the property situated at 37, Bhagat Singh 

Marg, New Delhi earlier know as "The Connaught" as per the reserve price to be 

fixed by the SBICAPS in pursuance to their Service Agreement entered with NDMC 

and as per Terms and Conditions {Annexure-!, see pages 83 - 85 ·) and Licence 

Deed (Annexure-11, see pages 86 - 116). Draft terms & conditions and Licence 

Deed was already finalized in consultati'on with the Finance Department in the 

context of property situated at 37, Shaheed Bhagat Singh Marg, New Delhi earli-er 

known as Prominent Hotel (The Connaught). 

8. Draft Resolution 

To be decided by the Council. 

COUNCIL'S DECISION 

·Resolved by the Council to conduct the e-auction of the pr<;>pE:lrtY situated at 37, Bhagat 
Singh Marg, New Delhi, earlier known as "The Connaught" as per the reserve price to be 
fixed by the SBICAPS, in pursuance to their Service Agreement entered with NDMC and 
as per Terms and Conditions and Licence Deed placed before the Council with the 
preamble. 

It was further resolved by the Council that the department may initiate further ne.cessal)l 
action in anticipation of confirmation of the minutes of the Council. 

\ 

\~~· 
P'<?r ~ecretary 

llew Delhi Municipal Co unci J 
Newi;i.~ 
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This Final Report ('Report') contains proprietary and c01~{idential information regarding New Delhi 
Municipal Council ('NDMC') and property located at Plot no. 37, Shaheed Bhagat Singh Marg, New 
Delhi ('Hotel' or 'Property'). This Report contains proprietary and strictly confidential information, 
which has been prepared by SBI Capital Markets Limited ("SBICAP") as p~?r the scope of services 
under the engagement letter dated November 11, 2016. 

By accepting a copy of this Report, the recipient agrees to keep its contents and any other infonnation, 
which is disclosed to such recipient, confidential and shall not divulge, distribute or disseminate any 
information contained herein, in part or in full, without the prior written approval of SBICAP. This 
Report and information contained herein or any part of it does not constitute orpurport to constitute 
investment advice in publicly accessible media and should not be printed, reproduced, transmitted, 
sold, distributed or published by or on behalf of the recipient without the prior written approval from 
SBICAP. 

This Report and opinions contained therein have been prepared by SBICAP, inter alia, on the basis of 
information and documents available in the public domain, information provided by or on beha~f of 
New Delhi Municipal Council ('NDMC'), data available on internet including data on websites of 
Bloomberg, Bombay Stock Exchange, National Stock Exchange, etc. SBICAP has not carried out any 
independent verification for the accuracy or truthfulness or completeness of the same and hence, no 
representation or warranty, express or implied is made that it is accurate, authentic, fair, correct or 
complete. SBICAP or its affiliates or such persons do not accept any responsibility or liability for any 
such information or opinions and therefore, any liability or responsibility is expressly disclaimed. 

This Report is for general information purposes only, without regard to specific objectives, suitability, 
financial situations and needs of any particular person and does not constitute any recommendatiorz, 
and should not be construed as an offer to sell or the solicitation of an offer to buy, purchase or 
subscribe to any securities mentioned therein, and neither this Report nor anything contained herein 
shall form the basis of or be relied upon in connection with any contract 01' commitment whatsoever. 
This Report does not solicit any action based on the material contained herein. Nothing in these 
materials is intended by SBICAP to be construed as legal, accounting, technical or tax advice. This 
Report and opinions, if any, contained therein shall in no way cast any responsibility on it as regards 
compliance with relevant statutory rules, regulations and guidelines, etc. 

This Report constitutes an opinion expressed by SBICAP and each party concerned has to draw its 
own conclusions on making independent enquiries and verifications and SBICAP cannot be held 
liable for any financial loss incui-red by anyone based on this report. Neither SBICAP and its 
affiliates, nor its directors, employees, agents or representatives shall be liable for any damages 
whether direct.or indirect, ,incidental, special or consequential including lost revenue or lost profits 
that may arise from or in connection with the use of this Report. Further, by accepting a copy this 
Report, the recipient accepts the terms of this Notice, which forms an integral part of this Report and 
the recipient shall be deemed to have agreed to indemnify SBICAP against any claims that may be 
raised against SBICAP as a result of or in connection with the data and opinions presented in this 
Report. 
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• Strictly Privileged & Confidential 

The delivery of this Report at any time does not imply that tl1e i1~formation in it is correct as of any 
time after the date set out on the cover page hereof, or that there has been no change in the status of 
the subject or anyone else since that date. Analysis including the reserve price analysis and results 
under this Report are specific to the purpose of this Report and is as on a particular date. It may not 
be valid for any other purpose or as at any other date. Also, it may not be valid if done on beha~f of any 
other entity. SBICAP, however, has no obligation to update this Report for events, trends or 
transactions relating to the Property or the market/economy in general and occurring subsequent to 
the date of this Report. 

Further, risk free rate of return, risk premium, leveraging of business and beta are subject to 
uncertainties concerning the effects that changes in legislation or economic or financial market or 
other circumstances may have orz future events, and different people may have a different view in 
future. SBICAP is not responsible for arithmetical inaccuracies/logical inconsistencies of any 
financial model or business plan or other information I data provided by NDMC and used in 
connection with this Report. Also, SBICAP has been given to understand by NDMC that it has not 
omitted any relevant and material factors and that it has checked out relevance or materiality of any 
specific information to the present exercise with us in case of any doubt. SBICAP assumes no 
responsibility Jot any etrots in the information furnished by NDMC and their impact on the present 
exercise. 

There will usually be differences between estimated and actual results because events .and 
circumstances may not occur as expected, and those differences may be material. Under the 
circumstances, no assurance can be provided that the assumptions or data upon which any estimates 
have been based are accurate or whether these estimates will actually materialize. 

Neither SBICAP, nor State Bank of India or any of its associates, nor any of their respective directors, 
employees or advisots or contmlling persons make any expressed or implied representation or 
warranty and no responsibilihJ ot liability whether direct or indirect, express ot implied, contractual, 
tortuous, statutory or otherwise, is accepted by any of them with respect to the accuracy, completeness 
or reasonableness of the facts, opinions, estimates, forecasts, ot other information set forth in this 
Report or the underlying assumptions on which they are based or the accuracy of any computer model 
used or for any errors, omissions or misstatements or for any loss /damage be it tangible or intangible, 
howsoever arising, from the use of this Report and nothing contained herein is, or shall be relied upon 
as a promise or representation regarding the historic or current position or performance of the hotel 
sector or any specific company or any future events. 

This Report has not been approved and will or may not be reviewed or approved by any statutory or 
regulatory authority in India or by any Stock Exchange in India. This Report may not be all inclusive 
and may not contain all of the information that the recipient may consider material. The distribution/ 
taking/ sending/ dispatch/ transmission of this document in certain foreign jurisdictions may be 
restricted by law,· and persons into whose poss?ssion this document comes should inform themselves 
about, and observe, any such testrictions. 

This Report is divided into sections & sub-sections only for the purpose of reading convenience. Any 
partial reading of this Report may lead to inferences, which may be at divergence with the conclusions 
and opinions based on the entirety of this Report. Neither this Report, nor the infonnation contained 
hetein, may be reproduced or passed-on to any person or used for any purpose other than stated above. 
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New Delhi Municipal Council (NDMC) is planning to undertake the auction of the licence 
rights of the property located at Plot No. 37, Shaheed Bhagat Singh Marg, New Delhi (the 
"Property"). NDMC has appointed SBI Capital Markets Ltd. to determine the reserve price 
at which the licence rights of the Property may be put up for auction. 

1.1 About NDMC 

NDMC looks after the municipal administration of a portion of the National Capital 
Territory of Delhi, generally described as Lutyen' s Delhi which is spread over an area of 
47.74 sq. km. NDMC operates under the provisions of New Delhi Municipal Council Act, 
1994 and is responsible for water supply, health, education, estate, roads, sanitation etc. in 
its area. 

1.2 Background 

NDMC ownsl Plot No. 37, on Shaheed Bhagat Singh Marg, New Delhi - 110001. NDMC 
gave the above mentioned plot on licence to PSJ Housing Enterprise Pvt. Ltd. on November 
4, 1981 to use the plot for the construction and operation of a youth hostel. PSJ Housing 
Enterprise Pvt. Ltd. was required under the licence deed to form a public limited company 
and get the licence transferred to the so formed public limited company. Accordingly, PSJ 
Housing Enterprise Pvt. Ltd. formed a public limited company with the name of Prominent 
Hotels Ltd. and transferred the licence to Prominent Hotels Ltd. via another fresh licence 
deed onJuly16,1982. 

As per the licence deed, Prominent Hotels Ltd. was allowed to construct and run a youth 
hostel for a period of 99 years with effect from November 4, 1981. Due to non-payment of 
licence fee as per the terms of the licence deedr the licence was cancelled by NDMC on 
February 21, 1995. Subsequently, litigations continued between NDMC and Prominent 

I 

Hotels Ltd. The Court of Estate Officer, NDMC vide its order dated August 5, 2016 for Case 
No. 8/153/2000/EO allowed NDMC to take possession of the Property and to use the 
premise or to allot it to any other entity I person as per the rules and policies of NDMC. 

NDMC appointed SBICAP to suggest the appropriate reserve price at which the licence 
rights of the Property may be put up for auction. 

1 NDMC generally obtains plots/ land parcels on lease from Land and Development Office (LDO), Ministry of 
Urban Development. However for all practical purposes, it is usually assumed that NDMC owns the plots/land 
parcels. 

Final Report Page 7 of43 



• 
778 

Strictly Privileged & Confidential 

1.3 Approach 

SBI Capital Markets Ltd. appointed a specialized' valuation consultant, RBSA Valuation 
Advisors LLP for the purpose of this exercise. SBI Capital Markets Ltd. and RBSA Valuation 
Advisors LLP visited the property on November 11, 2016 along with NDMC executives. 

Based on the information provided by NDMC monthly licence fee has been estimated 
assuming that the prospective licencee will operate the Property as a star Hotel for a period 
of 30 years. Primary and secondary market research data have also been used in the 
estimation of reserve price. 

1.4 Estimated Reserve Price 

SBICAP computed the monthly licence fee to be used as the reserve price for the auction by 
two approaches, the Market Comparison Method and the Discounted Cash Flow Method. 
The respective amounts are as follows: 

Table 1-1: Estimated Monthly Licence Fee 

Description 
Amount 

(Rs. Lakh/month) 

Monthly Licence Fee as per the Market Comparison Method 45.49 

Monthly Licence Fee as per the Discounted Cash Flow Method* 49.00 

Simple Average of the above two methods 47.25 

*Assuming a refurbishment period of 9 months. Details regarding the same are provided in 
Section 6.3.1 

The two methodologies mentioned above are equally acceptable and one does not have any 
specific advantage over the other. Accordingly, the simple average of the monthly rentals 
derived from the two methods stated above i.e. Rs. 47.25lakh per month may be considered 
as the reserve price for the auction of the licence rights of the Property. 

1.5 Other Commercial Terms 

Adequate bid security/ Earnest Money Deposit (EMD) may be sought from bidders 
participating in the auction of the licence rights to safeguard the licencor' s interest against 
fraudulent practices of the bidders, alteration in the bid or any other defaults by the bidder. 
Accordingly, a bid security equal to one month's licence fee amount of Rs. 47.25lakh may be 
considered appropriate. Performance security provides a safeguard to the interest of the 
licencor against· any default or non-performance of obligations by the licencee during the 
licence term. It should ideally be valid for a period beyond the licence term so that the 
licencee fulfils all the contractual obligations. To adequately safeguard NDMC' s interests, a 
performance security equivalent to one year's licence fee as per the bid submitted by the 
winning bidder may be considered appropriate. 
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2.1 About NDMC 

Three urban local bodies viz. the Municipal Corporation of Delhi. New Delhi Municipal 
Council (NDMC) and the Cantonment Board look after the municipal functions of the 
National Capital Territory (NCT) of Delhi. NDMC looks after the municipal administration 
of the important area of the territory that is generally described as Lutyen' s Delhi, spread 
over an area of 47.74 sq. km which consists of approximately 3% of the area and population 
of NCT. The area comprises of Rashtrapati Bhawan, Parliament House, Supreme Court, 
North and South Blocks and also all the diplomatic missions. NDMC is governed by the 
Chairperson appointed by the Central Government in consultation with the Chief Minister 
of Delhi. NDMC operates under the provisions of New Delhi Municipal Council Act, 1994 
and is responsible for water supply, health, education, estate, roads, sanitation etc. in its 
area. 

2.2 Brief Background 

NDMC owns Plot No. 37, on Shaheed Bhagat Singh Marg, New Delhi - 110001. The plot is 
centrally located with close proximity to railway stations, metro stations, market complexes, 
hospitals and various private and Government offices. 

NDMC had auctioned the licence rights to build and operate a youth hostel on the above 
mentioned plot. PSJ Housing Enterprise Pvt. Ltd. had submitted the highest bid and was 
accepted by NDMC as the highest bidder. Consequently, NDMC licenced the plot to PSJ 
Housing Enterprise Pvt. Ltd. on November 4, 1981 to use the plot for the construction and 
operation of a youth hostel. 

PSJ Housing Enterprise Pvt. Ltd. was required under the terms of the licence to form a 
public limited company and get the licence transferred to the so formed public limited 
company. Accordingly, PSJ Housing Enterprise Pvt. Ltd. formed a public limited company 
with the name of Prominent Hotels Ltd. and transferred the licence to Prominent Hotels Ltd. 
via another fresh licence deed on July 16,1982. 

As per the licence deed, Prominent Hotels Ltd., was to construct and operate a youth hostel 
for a period of 99 years with effect from November 4, 1981. Prominent Hotels Ltd., instead 
constructed and operated a luxury hotel on the same plot. Subsequently, due to non
payment of appropfiate licence fee as per the terms of the licence deed, the licence was 
cancelled by NDMC on February 21, 1995. 

Subsequently, litigations continued between NDMC and Prominent Hotels Ltd. The Court 
of Estate Officer, NDMC vide its order dated August 5, 2016 for Case No. 8/153/2000/EO 
allowed NDMC to take possession of the Property and to use the premise or to allot it to any 
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other entity/ person as per the rules and policies of NOM C. The Property is currently under 
NDMC s possession. 

For the purpose of this exercise, it has been assumed that the subject property has a clear 
and marketable title and is free from any legal and physical encumbrances, disputes, claims 
and other statutory liabilities. Further, it has been assumed that the subject property has 
received requisite planning approvals and clearances from appropriate local authorities and 
complies with local development control regulations. No legal advice regarding the title and 
ownership of the subject property has been obtained while estimating the reserve price of 
licence rights of the Property. 

NDMC now proposes to auction the licence rights of the Property through an open auction 
process and has appointed SBI Capital Markets Ltd. ("SBICAP") to determine an 
appropriate reserve price of the licence rights of the Property. 

2.3 Appointment of SBI Capital Markets Ltd. 

SBICAP has been appointed by NDMC vide an Offer Letter dated November 11, 2016 as its 
Advisor for determining the appropriate reserve price for the auction of the licence rights of 
the Property. The broad scope of services of SBICAP is as follows: 

a. Study and evaluate valuation models prevalent in the industry such as Income 
Capitalization Approach, Market Comparison Approach, Cost Approach etc., to adopt 
appropriate valuation model(s). 

b. Select suitable valuation models in consultation with NDMC and carry out calculations 
based on the selected model using suitable assumptions along with justifications. 

c. Determining appropriate reserve price for the licence rights of the ~roperty. 

The above exercise will culminate in a report with a recommendation of appropriate 
monthly licence fee. 

2.4 Appointment of Sub-Consultant 

SBICAP has engaged the services of RBSA Valuation Advisors LLP (the "Sub-Consultant") 
as a sub-consultant to assist in determining the reserve price for auction of the licence rights 
of the Property. The Sub-Consultant is an independent valuation advisory finn. The broad 
scope of services of the Sub-Consultant is as follows. 

a. Outline suitable metrics/ models for estimation of licence fee with detailed reasoning/ 
justification supporting the model to be adopted. 

b. Carry out estimation of licence fee by evaluating the market demand, analysing the 
economics and projecting the income and expense for the property for the period of the 
licence. 
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The Sub-consultant outlined the proper metrics and models to be adopted for the estimation 
of an appropriate reserve price and provided estimates of appropriate reserve price of the 
licence rights of the Property. 

2.5 Approach to Estimating of Reserve Price 

In order to estimate the appropriate reserve price of the licence rights of the Property, the 
Property's location and its present condition were observed. Based on the above 
information, a suitable method was selected for estimating the appropriate reserve price at 
which the licence rights of Property could be auctioned. NDMC proposes to auction the 
licence rights of the Property, with the Property to be operated as a hotel. Therefore, for the 

purpose of this exercise it has been assumed that the Property would be operated as a hotel 
by the prospective bidder. 

SBICAP and the Sub-Consultant visited the Property on November 11, 2016 along with 

NDMC executives to inspect the present condition of the Property. Site plans of the Property 
were also obtained from NDMC and the same were analysed. The details of the property as 
identified from the site visits and study of the site plans and methodology adapted for 
estimating the reserve price of the licence rights of the Property are detailed in the 
subsequent sections. 
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3.1 Location and Connectivity 

The Property is a hotel building located on Plot No. 37, Shaheed Bhagat Singh Marg, New 

Delhi- 110001. As per the Master Plan for Delhi- 2021, the plot falls under the commercial 

category. The plot is located in a prime area of New Delhi and Shaheed Bhagat Singh Marg 

runs along the Northern side of the plot while the Jain Mandir Marg lies on the West and 

South Western Side of the Property. The Shivaji Stadium lies to the East of the Property. 

The Property is well connected to the nearest airport, railway station and bus terminus. The 

distances to the nearest transportation hubs are provided below: 

Table 3-1: Distance of Major Transportation Hubs from the Property 

Name Approximate· Q.ista:pct! 

Indira Gandhi International Airport 19km 
New Delhi Railway Station 3km 
Old Delhi Railway Station 7km 
Sarai Rohilla Railway Station 6km 
Hazrat Nizamuddin Railway Station lOkm 
Maharana Pratap Interstate Bus Terminal 

8km 
(Also known as Kashmere Gate ISBT) 

Vir Haqiqat Rai Interstate Bus Terminal 
11 km 

(Also known as Sarai Kale Khan ISBT) 
Swami Vivekananda Interstate Bus Terminal 

15km 
(Also known as Anand Vihar ISBT) 
Rajiv Chowk Metro Station lkm 
Ramkrishna Ashram 2km 
Shivaji Stadium Metro Station lkm 
Source: Shortest route as per Google Maps, rounded to the nearest km. 

3.2 Details of Land Area and Buildings2 

The plot area as per the Licence Deed dated July 16, 1982 is 0.66 acres. A building exists on 

the plot, construction of which was completed around September 19873. The building is a 

Reinforced Cement Concrete (RCC) structure and consists of seven floors and a basement. 

The building has a total built up area of 6,265.03 m2 including the terrace and basement. The 

plot area being 2,740.12' m2 the Floor Area Ratio (FAR~ for the Property works out to be 

174.33% with 36% ground coverage. The floor wise built up area is provided below: 

2 The details of Built up Area and usage of the same is based on the building plan provided by 
NDMC. 
3 The completion date of the construction of the building has been taken from the the Order from 
Court of the Estate Officer of NDMC dated August 5, 2016. 

Final Report Page 12 of 43 



• 
783 

0 
Strictly Privileged & Confidential . 

Table 3-2: Floor wise breakup of Built-up Area 

Floor Description 
Built-up Area 

(m2) (ft2) 

Basement 1,358.26 14,620.31 

Ground Floor 987.67 10,631.28 

First Floor 407.08 4,381.81 

Second Floor 689.29 7,419.52 

Third Floor 611.77 6,585.09 

Fourth Floor 611.77 6,585.09 

Fifth Floor 611.77 6,585.09 

Sixth Floor 611.77 6,585.09 

Seventh Floor 245.64 2,644.07 

Terrace 130.01 1,399.47 

Total 6,265.03 67,436.83 
Conversion Factor: 1 mz = 10.764 ft2 
Note: Two sets of building plans were provided by NDMC. The 
basement area as mentioned in these two plans were different. Taking a 
conservative approach, the lower of the two figures have been taken for 
this exercise. 

Details of usage of built up area floor wise is provided below: 

Table 3-3: Usage Details of Built up Area 

:;a:ex~rt:O!i!.s¢tiption Usage ofBuiltup Area 
Basement 1 banquet hall 

Ground Floor 1 banquet hall, 1 swimming pool, 9 shops, reception area, lobby 
and open parking space 

First Floor 1 banquet hall and 1 bar 
Second Floor 4 standard rooms, 2 Spas and one large office space with 4 cabins 
Third Floor 19 rooms (18 standard rooms and 1 suite) 
Fourth Floor 19 rooms {18 standard rooms and 1 suite) 
Fifth Floor 19 rooms (18 standard rooms and 1 suite) 
Sixth Floor 19 rooms (18 standard rooms and 1 suite) 
Seventh Floor 5 rooms (4 standard rooms and 1 suite) 
Terrace Used for utilities like generators, air conditioning etc. 

During the site visit, the room nomenclature indicated that the Property had 103 rooms 

(based on numbering on the room doors). However, the building plan indicates that there 

are 85 room? in the building. The estimation of licence fee for the Property has been done by 

assuming that the Property has 85 rooms. 80 of these rooms were standard rooms while the 

remaining 5 were suites. The building had two passenger elevators and one service t;levator. 

Based on the usage details of the built-up area, it has been assumed that the Property will 

have the following three revenue streams: 

a. Revenue from renting out of shops 
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b. Revenue from renting out of tbe office space 

c. Revenue from hotel operations 

Accordingly, the total built-up area has been segregated into the above three categories 
based on the details available in the building plcm. The carpet area of shops and office space 
has been determined from the building plan. The built-up area of shops and office space has 
been calculated from the carpet area based on the assumption that generally the ratio of 
carpet area to built-up area is 1:1.10. The details are provided below: 

Table 3-4: Built up Area of Shops and Office Space 

[/: 
' .. ·' Carpett\;r:ea Built::'up Nrea Description 

(in ft2) (in ft2) 

8 shops with area of 67.25 ft2 on Ground Floor 538.00 591.80 

1large shop with area of 152.25 ft2 on Ground Floor 152.25 167.48 

Total Area for Shops 690.25 759.28 

1 Office space with 4 cabins on second floor 2,284.55 2,513.00 

The built-up area available for the hotel segment has been calculated as under: 

Table 3-5: Breakup of Built up Area for Revenue Streams 

· • Description Built up ~eafin ft2) 

Total Built up Area of the Property 67,436.83 

Less: Built up Area of Terrace (1,399.47) 

Built up Area available for revenue generation 66,037.36 

Built up Area for the 9 shops 759.28 

Built up Area for the office space 2,513.00 

Built up Area for the Hotel (85 rooms and banquets) 62,765.08 

The section below details how the hotel has been classified to enable revenue estimation for 
the hotel. 

3.3 Classification of the Hotel 

Ministry of Tourism (MoT) in an effort to standardize the facilities and services offered by 
hotels has formulated a voluntary scheme for classification/ re-classification of operational 
hotels into different categories. The Scheme No. 8-Th-I (3)/2013 issued on December 16,2014 
applies to all existing classified hotels and those seeking classification/ re-classification. 

The Ministry of Tourism classifies hotels into two broad categories with various sub
categories as listed under: 

a. Star Category Hotels: Sub-categories under this include 5 Star Deluxe, 5 Star with 
alcohol service, 5 Star without alcohol service, 4 Star with alcohol service, 4 Star without 
alcohol service, 3 Star, 2 Star and 1 Star 
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b. Heritage Category Hotels: Sub-categories under this include Heritage Grand, Heritage 
Classic with alcohol service, Heritage Classic without alcohol service and Heritage Basic 

A hotel must meet certain criteria to be classified into any of the above categories. The MoT 
guidelines list certain criteria as mandatory while some are mentioned as desirable. The 
criteria are based on room and bathroom sizes, facilities and services provided, type of 
restaurant, kitchen/ food production area, safety/ security features, communication facilities 
provided etc. 

Since NDMC proposes to auction the licence rights of the Property to a new owner, it has 
been assumed that the new owner may invest and decide upon the facilities and services to 
be provided in the Property and accordingly the classification of the Property may be 
decided. 

To arrive at the reserve price of the licence rights of the Property, an estimation of room 
rentals was necessary. Room rentals are dependent amongother parameters on the hotel 
category. A preliminary analysis of the Property against the MoT's guidelines has been 
carried out to determine under which Star Category Hotel this Property may be classified 
and the likely room rentals have been estimated accordingly. The Property does not qualify 
as a heritage property, thus an analysis for Heritage Category has not been conducted. The 
results of the analysis against major requirements of MoT is tabulated below: 

Table 3-6: Major Requirements for Star Category Hotels as per MoT 

criteria. 

Necessary Necessary Necessary 
Meets the 
criteria. 

130 ft2 140 ft2 200 ft2 161 ft2 

50% 100% 100% 
Meets the 
criteria. a 

Desirable Necessary Necessary 
Meets the 
criteria. 

Number of rooms with 
All All All 

Meets the 
attached bathrooms 

Minimum Size of Bathroom 
36 36 45 criteria of 4 Star 

in Sq.ft. 
Hotel. b 

Necessary Necessary Necessary 
Meets the 
criteria. 
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Requirement for Hotel Category Subject 
Descriptian of Requirement 

Three Star Four Star Five Star 
Propel'ty's 

Stafus 

Necessary. 

I 
Necessary. 

Food & Beverage - 1 Multi- Additionally for Additionally for 
cuisine Restaurant cum hotels in Grade hotels in Grade 

Meets the coffee shop open from 7 Necessary A cities, one I A cities one 
a.m. to 11 p.m and 24 Hr. Speciality Speciality 

criteria. c 

room service) Restaurant is Restaurant is 
also necessary. also necessary. 

Bar Desirable Necessary Necessary 
Meets the 
criteria. 

Swimming Pool Desirable Desirable Necessary 
Meets the 
criteria. 

Notes: 
a - During the site visit it was not possible to ascertain if a central air conditioning system was 
installed in the Property. The building plan did not have an electrical layout or HVAC diagram so the 
same could not be verified from the building plan either. However, it is reasonable to assume that the 
operator will be able to install an air conditioning system while refurbishing the Property. 
b - 8 rooms had attached bathrooms that were smaller than the minimum stipulated size. It has been 
assumed that those rooms will be modified to increase the bathroom size to meet the minimum size 
criteria. 
c - The Property has 1 bar and 3 restaurant cum banquet halls. It has been assumed that the operator 
will convert one of those into a Speciality Restaurant 

The analysis above indicates that the Property can be operated as a 4 Star Hotel after certain 
modifications and refurbishments. Details of methods which can be used to estimate the 
reserve price of the licence rights of the Property and their suitability to estimate the reserve 
price is provided in the subsequent chapters. 
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4.1 Methods for Calculation of Reserve Price 

Various methodologies exist for estimation of the appropriate value of a property. In the 
following table, two methodologies prevalent to determine of value of properties are 
described, along with their relevance: 

Table 4-1: Standard Methodologies to Determine Reserve Price 

The comparable properties which are available on This technique takes into account the price 
rent are identified and market survey is parties are willing to pay or have paid in the 
conducted to know the market rental of identified recent pa~t for.similar properties in an open and 
properties. Further, appropriate adjustments are competitive market. This method is often 
carried out with respect to various factors such as considered the most preferred to arrive at the 
location, physical conditions, demand and market rental as this takes into account the 
supply, type and age of construction etc. to present market conditions of the property. 
determine market rental of the identified 

· property in case it has factors similar to that of 
the subject Property. Appropriate weightages are 
assumed to the various identified properties 
totalling up to 100% and weighted average 
rentals are calculated to determine the market 
rent of the subject Property. 

Discounted cash flow analysis relates the value of This method is often considered 
an asset to the present value of expected future preferred tool to value businesses as it is based 
cash flows from that asset. This method consists on projected, future operatin~ cash flows rather 
of projecting future cash flows, deriving a than historical operating performance. The 
suitable discount rate and applying this rate to financial performance of the. hotel is projected for 
the future cash flows. Resulting valuation is the the period of licence to determine the expected 
sum of the discounted future cash flows over the future cash flows from the hotel operations. An 
useful life of the asset. appropriate discount rate is then determined and 

Income capitalization involves capitalizing a 
'normalized' single year net income estimated by 
an appropriate market based yield. 

Final Report 

all future cash flows are discounted to arrive at 
the value of the hotel. A suitable capitalization 
rate dependent . on the property type and 
property location is applied to the value of the 
hotel to ariive at the periodic licence fee. 

This approach is best utilized with stable revenue 
producing assets, whereby there is little volatility 
in the net armual income. Hotel revenues are 

· generally seasonal in nature and dependent on 
various social and economic factors, hence 
normalizing a single year's income for the entire 
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Details Relevance to the Pro.pert:y 

licence period is not an ~ ppropriate way to 

estimate the future income from a hotel. 

.. . Method D: ReplacementCost.Method .· . 

This method involves determining the estimated This method is usually used to determine the sale 
value of the replacement cost of the asset. price of an asset and not preferred to determine 

the market rentaL Therefore, the method is not 
used. 

Two out of the four methods mentioned above are more suitable for estimating the reserve 
price of licence rights of the Property. The two methods are the Market Comparison Method 
and the Discounted Cash Flow Method. Brief details of the two methods are detailed in the 
section below. 

4.2 The Market Comparison Method 

The Market Comparison Method arrives at a value of the subject property by .comparing it to 
value of similar properties available in the market for rent/ sale and adjusting for factors that 
affect the valuation of a property. The value of a property in the market is dependent on 
multiple factors as depicted in the figure below: 

Figure 4-1: Factors Affecting the Market Value of a Property 

Spe~lijc~1i9" ot · 
·· build!ils 

;~q~~~~\' ;lnd 
·•• . ~V.~~.!i\il~\tie! .. ,,/'•~\~.··' 

•f;i,t,tqr$, 
.~!f~~jr)g· 
~.aluallcin of 

pi9perty 

S,h~l!ii;~j!~ •. 
Pnimlf\•n~e; · 

. ··~·· . 

propettie>'ln 
vlclnltv 

The adjustments of value of comparable properties are necessary, as no two properties are. 
identical. As a first step, a market survey is conducted to identify comparable properties 
available for rent/lease/licencing/ sale as the case may be. Once such properties are 
identified, they are studied and appropriate adjustments are made to the rentals for each 
such property to account for their similarities/ differences. Some examples of such 
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adjustment factors are property rights (leasehold vs. freehold), availability of amenities and 
utilities at the sites, visibility of the property, construction quality, access to the property 
from main roads etc. 

A weighted average rental of the comparable properties is then calculated depending on the 
relevance to the identified comparable property to the subject property. Detailed estimation 
of the reserve price of the licence rights of the Property by the Market Comparison Method 
is detailed in Section 6.2 of this Report. 

4.3 Discounted Cash Flow (DCF) Method 

Under the DCF method, the value of the subject property is estimated by discounting the 
expected free cash flows from the property over its useful life. For this, the expected free 
cash flows from the property are estimated by analysing key revenue streams and inajor cost 
heads (both capital costs and operational costs). For a hotel, key factors that affect the 
revenue streams are occupancy rates, room rentals, restaurant & banquet income, rental 
income, direct & indirect expenses etc. 

Once th~ free cash flow from the property over its useful life have been estimated the same 
are discounted back to the present date to arrive at the net present value. The discount rate 
to be applied is determined by considering factors like the risk free ~ate of return, market 
equity risk premium, country risk premium and capital structure. The capitalization rate 
(which is the expected rate of return on the real estate investment) is then applied on the net 
present value to arrive at the market rental to be paid by the lessee to NDMC. 

The subsequent section looks into key aspects of the hospitality industry in India with 
particular focus on NCR with a view to analyse future occupancy rates and average room 
rentals and other trends. 
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5.1 Brief Background 

As per Crisil Research (CRISIL), the premium segment hotels in India have been under 
stress since 2008-09. In 2008-09 and 2009-10, demand growth had remained stunted due to 
the Mumbai terror attacks and a slowdown in economic activity. Occupancy Rate (OR) in 
2008-09 fell to 63% from 73% as witnessed in 2007-08. In 2009-10, the ORs further fell to 63%. 
A brief recovery of the economy had led to the improvement in demand during 2010-11 and 
ORs had increased by 3% while Average Room Rate (ARR) had improved by 2% compare to 
the previous year. 

Subsequently, the Indian hotel industry witnessed another downturn due to reduced 
demand and huge supply additions. Room inventory grew by a CAGR of 11% between 
2011-12 and 2012-13 while demand grew by 8% during the same period. The OR fell to a low 
of 59% in 2013-14 as growth in room inventory continued to outpace the demand for rooms. 
During the same period, ARRs declined by nearly 6% CAGR to around Rs. 7,250 amidst a 
challenging macro-economic environment. 

In 2014-15 the industry's OR increased marginally to 60% and further to 62% in 2015-16, 
because of moderation in supply growth and a pick-up in demand. In 2015-16, demand has 
been estimated to increase by 11% vis-a-vis a supply growth of 7%. The ARRs, however, are 
estimated to remain stable as competition continues to remain intense. The ORs are expected 
to increase marginally to 64% in 2016-17 and to 66% in 2019-20 as demand is likely to grow 
marginally better than inventory growth over the next four years. 

The addition of supply and the slowdown in demand during 2013-14 and 2015-16 led to a 
stable ARR. With the improvement in demand, intense competition and demonetisation, 
ARR growth is likely to be steady in 2016-17. In the long term, players' aggressive expansion 
will restrict ARR growth to a mere 2% compound annual growth rate (CAGR) by 2019-20. 

5.2 Impact of Demonetization on the Hotel Industry 

As per CRISIL, there is likely to be marginal short term impact on the hotel segment due to 
demonetisation. As per qUSIL, premium hotels have not witnessed any major effect of 
demonetisation. The reason for this could be attributed to the fact that bookings are 
premium hotels are either prepaid or paid via cheques/bank transfers or credit/debit cards. 
Similarly, business destinations were not much effected by demonetisation. 

On the other hand, leisure destinations, such as Goa, Jaipur and Agra, saw a few event 
cancellations. Goa witnessed aslight fall in the OR in November, largely due to cancellations 
of offline/ spot bookings. Delhi witnessed a few cancellations in deals on account of last 
minute cancellations post the demonetisation effect. Social event cancellations in Noida have 
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also led to a reduction in the.OR. Hotels across India have witnessed a marginal drop in the 
Food and Beverage (F&B) segment. However, over the next calendar year, the industry 
foresees a healthy growth in occupancy, especially due to planned events across business 
destinations. 

5.3 Future Outlook 

Revenue Per Available Room (RevPAR) is a key performance metric for the hotel industry. 
In 2015-16 RevPAR of premium hotels in India increased 4%, with the OR improving and 
the ARR remaining largely stable. The aggregate RevPAR of 12 Indian cities are expected to 
increase over the next four years, as demand conditions improve and addition to rooms 
reduces. Growth in room demand is expected to remain strong over the next four years and 
supply addition is expected to be moderate, leading to an increase in RevPAR. CRISIL 
projects domestic room demand to grow at a CAGR of 8% in 2016-17, versus 10% growth in 
2015-16, due to an improvement in the business sentiment as well as a continuous increase 
in supply. 

Room demand in business destinations- Mumbai, National Capital Region (NCR), Kolkata, 
Chennai, Pune, Ahmedabad, Hyderabad and Bengaluru- is expected to grow 9% during the 
year, while supply is estimated to rise by 5%. While the OR is e~pected to increase to 64%, 
the ARR is expected to increase by 1% due to intense competition. As a result, RevPAR in 
business destinations is expected to increase 5% in 2016-17 toRs 4,600. 

Room demand in leisure destinations- Goa, Agra, Jaipur and Kerala (Kochi, Kovalam and 
Thiruvananthapuram) -is expected to outpace room supply (expected to increase 1 %) by 
growing 5% on-year in 2016-17. While the OR in leisure destinations is expected to grow 
marginally in 2016-17 to 64%, the ARR is expected to remain stable on-year at Rs 6,800 on 
account of demonetisation leading to a drop in offline bookings and cancellation of a few 
planned events. Consequently, RevPAR for leisure destinations is expected to grow 
only marginally at 2% to Rs 4,350 in 2016-17. Key past trends and expected outlook of the 
Indian hotel industry is summarized below: 

Table 5-1: Trends in ARR and OR of Hotels in India 

2007-08 to 2012-13 8,350 -5% 64% 

2013-14 7,000 -5% 59% 

2014-15 7,050 1% 60% 

2015-16 7,100 1% 62% 

Future Outl.oo.k 
7,100 0% 64% 

7,350 2% 64% 
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The data for the month of November 2016 across various key destinations in India looks 
fairly promising: 

Table 5-2: OR and AR of Hotels in major Metros during November 2016 

Destination Occupancy. Rate (!Vo) AJ1R(J1s.li)ay) 

Goa 80% 8,775 

Jaipur 80% 8,200 

Mumbai 78% 9,950 

Hyderal?ad 76% 5,600 

Kolkata 75% 7,100 

NCR 74% 10,250 

Pune 73% 5,800 

Chennai 73% 4,550 

Agra 72% 9,200 

Bangalore 72% 7,700 

Ahmedabad 72% 4,950 

Kerala 62% 8,400 

5.4 Delhi- NCR's Hotel Outlook 

The NCR market includes premium hotels in Delhi, Gurugram and Noida (including 
Greater Noida). Premium hotels in Delhi cater to leisure and business travellers, with the 
former having a 25-30% share. The premium hotels in Gurugram and Noida cater largely to 
business travellers. As of 2015-16, Delhi constituted 69% share of the 15,560 premium 
segment rooms in the NCR, followed by Gurugram (25%) and Noida (6%). 

In Delhi, room demand is from diverse segments, such as banks, financial services 
companies and public sector undertakings. Diplomatic and government related travel also 
drives room demand, as Delhi is the national capital. In Gurugram, room demand is mainly 
from sectors such as IT/ITeS, telecom and the automobile sectors. Gurugram has developed 
into an IT/ITeS hub, with companies like Genpact, Cognizant, Convergys, HCL, TCS etc. 
having offices in the city. Auto majors such as Maruti Suzuki, Hero Motors and telecom 
companies Bharti Airtel, Nokia, Alcatel Lucent etc. are also based in the city. Room demand 
in Noida is mainly driven by IT/ITeS sector. Companies like Adobe, IBM, Tech Mahindra, 
Dell etc. also have offices in Noida. 

Aggregate RevPARin the NCR is projected to increase 4% on-year in 2016-17 vis··a-vis a rise 
of 7% in 2015-16~ ·on account of demand outpacing supply. Overall, OR in the NCR is 
expected to edge higher by 3%, whereas ARRs are projected to slip 1%. Among micro
markets, Gurugram is expected to witness the sharpest rise in occupancy with occupancy 
rates increasing by 7% and reaching 65%, followed by Delhi CBD (with an increase of 5%) at 
71%. ORs in Noida are expected to remain flat at 52%. 
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ln terms of ARRs, the Delhi airport micro-market will likely remain flat because of 
intensifying competition (Pullman and Novotel became operational along with Andaz 
by Hyatt). 

Key past trends and expected outlook of the hotel industry in Delhi -NCR is summarized 
below: 

Table 5-3: Past Trends and Future Outlook of Hotels in Delhi - NCR 

2007-08 to 2012-13 ·10,500 

2013-14 8,850 

2014-15 8,650 

2015-16 8,550 

FU.tur..e Ot~flook 
Short Term (2016-17) 8,500 

Medium Term (up to 2019-20) I·· 8,600 

Source: Crisil Research 

J\:~RGro~th · 
(<;AGl~l 

-4% 

-4% 

-2% 

-1% 

-1% 

1% 

A. ve.ra. ge 0 17: · 
..... ' ··.· ~~··· . .n · {~'lnr · ... · 

. 

69% 

60% 

61% 

61% 

64% 

63% 

Over the next four years, although supply additions in the NCR will be considerable (a little 
over 4,000 rooms to be added on a base of 15,560 rooms), demand growth is expected to 
match pace, following an expected improvement in the macro-economic environment. 

5.5 Delhi- NCR's Advantage for Foreign Tourist Arrivals 

The Indira Gandhi International Airport is one of the key international airports in the 
country and the closest international airport to Agra. This along with the rich historical 
heritage if Delhi itself, provides Delhi with a natural advantage to tap on to the lucrative 
foreign tourist segment. 

Foreign Tourist Arrivals (FTAs) have been steadily increasing over the last three years. 
During the period January- November 2016 there were 78.53 lakh FTAs with a growth of 
10.4% as compared to the FTAs of 71.14 lakh during January- November 2015. The FTAs in 

January- November 2015 had similarly shown a growth of 4.7% over the FTAs during 
January- November 2014. The major ports of arrival for FTAs in till November 2016 were as 
follows: 

Table 5-4: Share of FTAs across three main International Airports 

·.··. · .. A-irport • .~li#e .. <if'ffA.:~ 
Delhi Airport 33% 

· Mumbai Airport 19% 
Chennai Airport 7% 
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The recently launched e-visa scheme continues to wih1ess strong response from tourists; 
with nearly 15% of the total FTAs arrived by availing visa through this scheme. During the 
same period, the number of countries for which the facility is available has als'o been 
increased from 43 to 161. 

Other than the Taj Mahal at Agra being a major attractor of tourists, Delhi is also the closest 
and well-connected entry airport to various other very famous and popular tourist circuits 
like: 

a. Delhi- Agra- Jaipur drcuit (The Golden Triangle) 

b. Mathura - Vrindavan - Agra circuit 

c. Delhi- Agra- Jaipur- Khajurao circuit 

d. Shimla - Kullu - Manali- Dalhousie - Dharmashala circuit 

e. Delhi- Chandigarh- Amritsar circuit 

f. Jodhpur- Jaisalmer- Bikaner circuit (The Desert Triangle) 

Delhi will likely continue to see a major share of FT As and thus ORs and ARRs of hotels in 
Delhi are likely to be satisfactory. 
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6.1 Introduction 

The reserve price of the licence rights of the Property has been determined through two 
methods, the Market Comparison Method and the Discounted Cash Flow Method. Each of 

these methods are based on a set of objective data like area of plot, built up area and 

property features, location and a range of subjective parameters like desirability of the 
neighbourhood, appeal/ appearance of the building, prevailing market sentiments of the 

hotel industry etc. 

The reserve price so estimated is thus dependent on both objecthre · and subjective 

parameters. The following observations, assumptions and limiting conditions form the basis 

of the estimation of the reserve price of the licence rights of the property and need to be kept 
in mind while considering the reserve price estimated in the subsequent sections: 

1. The real estate market in India is not very transparent. The market is fragmented with 

limited availability of authentic, credible and reliable data with respect to market 

transactions. The actual transaction value may be significantly different from the value 
that is documented officially and thus market feedback from actual lessors, brokers, 

developers and other market participants also needs to be considered. The reserve price 

estimation factors in. such market feedback. 

2. For the purpose of this exercise, it has been assumed that the subject Property located 
on Plot No 37, Shaheed Bhagat Singh Marg, New Delhi - 110001, has a clear and 
marketable title and is free from any legal and physical encumbrances, disputes, 
claims and other statutory liabilities. Further, it has been assumed that the subject 
Property has received requisite planning approvals and clearances from appropriate 
local authorities and complies with local development control regulations. No legal 
advice regarding the title and ownership of the subject Property has be~n obtained 
while estimating the reserve price for the auction of the licence rights ofthe Property. 

3. The estimation of reserve price is based on information provided by NDMC and 

includes the following: 

a. Copy of the Licence Deed dated July 16, 1982 

b. Copy of the Order from Court of Estate Officer, NDMC dated August 5, 2016 

c. Building and site plans 

It has been assumed that the information contained therein is reliable, accurate and 

complete in all respects. 

4. Transaction Costs like Stamp Duty, Registration Charges, Brokerage etc., pertaining to 

the sale/purchase of this Property and costs of obtaining necessary licences/ 
approvals/ permits required for the operation of a star category hotel have not been 

considered while estimating the reserve price. 
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5. Soil analysis or geological or other technical studies have not been carried out in 
connection with this report, nor was the presence of any water, oil, gas or other 
subsurface mineral and use rights or conditions investigated. 

6. The estimated reserve price is based on prevailing market dynamics as on the date of 
this report and does not take into account any unforeseeable developments which could 
influence the same in the future. 

7. During the site visit, it was observed that certain vehicles were. parked within the 
Property, certain banqueting and kitchen equipment were stored in the Property and 
furniture and fitments were also present throughout the Property. The reserve price of 
the licence rights of the Property estimated in this report does not factor in any such 
assets. These movable and immovable assets present within the Property have not been 
considered in the estimation of the reserve price of the licence rights of the Property. 

6.2 Reserve Price Estimation via Market Comparison Method 

As per the layout plan the land area of plot of the Property is 2,740.12 mz and a building 
exists on the plot. The building is a Reinforced Cement Concrete (RCC) structure and 
consists of seven floors and a basement. As detailed under Section 3 the building has 85 
rooms, 3 banquets, 1 bar, 1 swimming pool, 9 shops and one large office space and thus it 
has been assumed that the Property will have the following three revenue streams: 

a. Revenue from renting out of shops 

b. Revenue from renting out of the office space 

c. Revenue from hotel operations 

Accordingly, the built-up area of the Property of 67,436.83 ft2 has been allocated to these 
three revenue streams as detailed below: 

Table 6-1: Breakup of Built up Area for Revenue Streams 

~· .·•:'·'•····.··•· tJe$ci:iption 
<~ J 

··• · .. -.·· B 'It Ar (mr':£!2f ·· 1 t _l.l,t. ~1.1,}' . ··- ea.: -•. _ · _ ... · .. -. · , ........ "._ ... ., · .. _· ... 1'·.. . . ..... • . : • •-

Total Built-up area of the Property 67,436.83 

Less: Built-up area of Terrace (1,399.47) 

Built-up area available for revenue generation 66,037.36 

Built-up area for the 9 shops 759.28 

Built-up area for the office space 2,513.00 

BuHt-ttfH!rea·fer•the hotel (85 rooms and banquets) 62,765.08 

Note: The Terrace will be used for common utilities like generators, air conditioning etc. and 

thus has been excluded when calculating revenue. 
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6.2.1 Comparable Rent Analysis for Shops 

The instances of comparable retail shops available for lease/licencing near the subject 
Property were identified and listed as follows: 

Table 6-2: List of Comparable Shops 

Leasable Rent 
Approximate 

Reference Property Description A;rea. Rate flls.j 
Area (ft2) (Rs. fmonth) 

£t2 per month:) 

Shopl 
Commercial shop available for 

250 43,000 170 
lease in Gole Market 

Shop 2 
Commercial shop available for 

225 29,000 130 
lease in Gole Market 

Note: Both these shops nre locnted nt nn npproximnte distance of 550 m from the subject property. Shop 
1 is located on the front side of the mnrket and has higher rental due to better visibility. 

Key comparison factors of these two shops with the shops in the subject property are 

outlined in the table below: 

Table 6-3: Key Comparison Factor of Identified Shops 

. ' ' '' Shopsinthe 

i:',.:~/ R~ere11~e Shopl Shop2 
;,,,/,:'" : .. , : { ., .... ' 

s'!lbjecfproperty 

Property Rights Licence Freehold Freehold 

Zone Commercial Com,mercial Commercial 

Present use Vacant Vacant Vacant 

Amenities of site Good Good Good 

Frontage (Width/Depth) Excellent Excellent Good 

Floor Ground Floor Ground Floor Ground Floor 

Leas~ble Area in ft2 759.28 250 225 

Topography Levelled Levelled. Levelled 

Visibility Good Good Good 

Availability of Utilities Services Available Av21ilable Availal:>le 

The rents of the tvvo shops are then adjusted to account for the differences to arrive at an 

indicative rent for the shops at subject property as follows: 

Table 6-4: Adjustment of Individual Shop Rents 

I Descdption Slippl SMp•il'· 
•· / •.· : .. - : . . · 

Approximate Area Rate (Rs./ ft2 per month) 170 130 

Adjustment for Location - 20% 

Adjustment for Marketability - -

Adjustment for Frontage /Depth - -
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Description Shop1 Shop2 

Adjustment for Shape of the site - -

Adjustment for Amenities - -

Adjustment for Site Size 10% 10% 

Adjustment for Floor Level - -

Adjustment for Availability of Utilities Services - -
Adjustment for Visibility - -

Final Adjusted Area Rate (Rs/ ft2 per month) 187 169 

Net Adjustment 10% 30% 

Gross Adjustment 10% 30% 

Weighting 60% 40% 

Weighted Adjusted Area Rate (Rs/ ft2 per month) 112. 68 

Total of Weighted Adjusted AJ:'ea Rate (Rs./ ft2 per month) . 180 

The rental revenue from the comparable shops have been adjusted to factor in larger area 

availability for shops at the subject property and to factor in the better location and visibility 

at the §Ubject property and then average revenue per square feet per month has been 

calculated. Then, the expected rental revenue from the shops at the subject property has 

been calculated as follows: 

Figure 6-1: Estimation of Rental Revenue from Shops at the Subject Property 

··· ...•• · .. ·····f?~scrip~fon Va,lu.e ·: 

Area of shops in subject property 759.28 ft2 

Total of Weighted Adjusted Area Rate Rs. 180 per ft2 per month 

Monthly expected revenue from shops Rs. 1.37 Lakh per month 

6.2.2 Comparable Rent Analysis for Office Space 

The instances of comparable office spaces available for lease/licencing near the subject 
property were identified and listed as follows: 

Table 6-5: List of Comparable Office Spaces 
.· .... . .. 

. ·· .: Apprq~!m~~ 
.·. ,, Lea!fable 

Rent Arealtate··· 
· Refere#c~ · ·•· Property Description 

Area (ft2) 
(Rs. 

{Rs.jft2per 
/month) 

~onth} 
Office space on 5th floor is available for lease 

Office 1 in Ansal Bhawan approximately 1.6 km from 1,040 1,75,000 170 
the subject property. 
Office space on 12th floor is available for 

Office 2 lease in Naurang House approximately 1.3 1,700 2,99,115 180 
km from the subject property. 
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Rent 
Approximate 

Reference Property Description 
Leasable 

(Rs, 
Area Rate 

Area (ft2) (Rs./ ft2 per 
/month) month) 

Office space on 6th floor is available for lease 1 

Office 3 in Hansalaya Building approximately 1.6 1<m J 1,530 2,85,039 190 
from the subject property. 
An office space on l•t floor is available for 

Office 4 lease in Statesman House approximately 1.4 1,650 4,30,650 260 
km from the subject property, 

Key comparison factors of these four office spaces with the office space in the subject 

property are outlined below: 

Table 6-6: Key Comparison Factor of Identified Office Spaces 

Qf~i.9eil 

Property Rights Licence Freehold Leasehold Leasehold Leasehold 

Zone Commercial Commercial Commercial Commercial Commercial 

Present use Vacant Vacant Vacant Vacant Vacant 

Amenities of site Good Good Good Good Good 

Frontage (Width/Depth) Good Good Good Good Good 

Floor 2"d Floo1' 5th 12th Floor 6th 1•t Floor 

Leasable Area - SFT 2,513 1,040 1,700 1,530 1,650 

Topography Levelled Levelled Levelled Levelled Levelled 

Visibility Good Good Good Good 

Availability of Utilities/ 
Available Available Available Available 

Services 
Available 

The rents of the four office spaces are then adjusted to account for the differences to arrive at 

an indicative rent from the office space at subject property as follows: 

Table 6-7: Adjustment of Individual Office Rents 

~':i;{,,~,;·~,;;z;~!ib~1~{;·.·:'Ii~L. · '' 
C>{fice.l' · ·. ff'i .. · · "Cii~ex~~,s~ ··~ <E)· ··.lC.~~ · 

)<> 

Area Rate (Rs./ ft2 per month) 170 180 190 260 

Adjustment for location -10% -10% -10% -10% 

Adjustment for furnishing - - - -10% 

Adjustment for marketability - - - -
Adjustment for Frontage /Depth - - - -
Adjustment for shape of the site - - - -
Adjustment for age of building and its condition - - - -10% 

Adjustment for Amenities - - - -
Adjustment for Site Size -5% -5% -5% -5% 

Adjustment for Floor Level - - - -
Availability of Utilities Services - - - -
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Description Office 1 Office 2 Office 3 Office 4 

Adjustment for Visibility - - ' - -
Final Adjusted Area Rate (Rs/ ft2 per month) 145 153 162 169 

Net Adjustment -15% "15% -15% -15% 

Gross Adjustment 15% 15% 15% 15% 

Weighting 25% 25% 25% 25% 

Wei~hted Adjusted Area Rate (Rs/ ft2 per month) 36 38 41 42 
Total of Weighted Adjusted Area Rate 

157 (Rs./ ft2 per month) 

The rents of comparable office properties have been adjusted to factor in the smaller office 

space availability in the subject property. The comparable office properties are locatd at 

areas that are commercially more desirable for office spaces, .in addition Office 4 is furnished 

and is located in a newer/ better maintained building and hence additional adjustments 

have been made to the rental for Office 4. After these adjustments the average revenue per 

square feet per month has been calculated. Then, the expected rentai revenue from the office 

space at the subject property has been calculated as follows: 

Table 6-8: Estimation of Rental Revenue from Office Space at the Subject Property 

Area of office space in subject property 2,513 ft2 

Total of Weighted Adjusted Area Rate Rs. 157 per ft2 per month 

Monthly expected revenue from the office space Rs. 3.95 Lakh per month 

6.2.3 Comparable Rent Analysis for Hotel 

Comparable hotels available for lease/ licencing near the subject property were identified 
via a market survey and are listed as follows: 

I 

Table 6-9: List of Comparable Hotels 

A fully furnished hotel is available for lease at 
Green Park Extension, New Delhi. The hotel 

Hotell features 16 rooms with attached bathroom and 
fully furnished with AC, TV and intercom along 
with 24 hours water and 
A furnished hotel is available for lease at 
Kalkaji, New Delhi. The hotel features 33 rooms 

Hotel 2 with attached bathroom and fully furnished with 
AC, TV and intercom along with 24 hours 
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Leasable Rent Appr~x#ate 

Refer~11ce Property Description Area (Rs, Atea~f¢ 
(iRs/#~ l?,er (ft2) /month) ·mQxith) 

A fully furnished hotel is available for lease at 
i 

Kalkaji, New Delhi. The hotel features 36 rooms 
Hotel3 with attached batlu·oom and fully furnished with 22,500 14,40,000 64 

AC, TV and intercom along with 24 hours 
runnin_g_ water and power backup. 
A fully furnished hotel on lease is available at 
Safdarjung Development Area, New Delhi. The 

Hotel4 hotel features 42 rooms. It is two sided open 36,000 25,50,000 71 
property with basement and four upper floors 
and a restaurant with 2 banquet halls. 

Key comparison factors of these four hotels with the hotel in the subject property are 

outlined in the table below: 

Table 6-10: Key Comparison Factor of Identified Hotels 

Property Rights Licence Freehold Freehold Freehold Freehold 

Zone Commercial Commercial Commercial Commercial Commercial 

Present use Vacant Vacant Vacant Vacant Vacant 

Amenities at site Good Good Good Good Good 

Excellent 

Primary 

36,000 

Levelled Levelled Levelled Levelled 

Visibility Good Good Good Good Good 

Availability of Utilities 
Available 

I 

Available 
Services 

Available Available Available 

The rents of the four hotels are then adjusted to account for the differences to .arrive at an 

indicative rent from the hotel at subject property as follows: 

Table 6-11: Adjustment of Individual Hotel Rents 

~':.):;;. <L ...•.• l{pteJ :l, Ilotd g UQt¢13 ;,"' lJ:~e~ft~'rt 
Area Rate (Rs./ ft2 per month) 92 60 64 71 

Adjustment for Location - 10% 10% -
·Adjustment for UtiUty· ofoSpace -3% -3% -3% -3% 

Adjustment for Frontage /Depth - - - -
Adjustment for Shape of the site - - - -
Adjustment for Amenities - - - -
Adjustment for Site Size -25% -10% -10% -5% 

Adjustment for Access - - - -
Availability of Utilities Services - - - -
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Description Hotell Hote12 HotelS Hote.l4 

Adjustment for Visibili!Y_ - - - -

Final Adjusted Area Rate (Rs/ ft2 per month) 66 58 62 65 

Net Adjustment -28% -3% -3% -8% 

Gross Adjustment 28% 23% 23% 8% 

Weighting 30% 20% 20% 30% 

Wei~lited Adjusted Area Rate (Rs/ jt2 per month) 20 12 12 20 
Total of Weighted Adjusted Area Rate (Rs/ ft2 per 

64 month) · 

The rents of comparable hotels have been adjusted to factor in the better utilization of space 

in the other hotels compared to the subject property. Similarly, adjustments have been 

carried out for location and property size. After adjustments, the average revenue per square 

feet per month has been calculated. Then, the expected rental revenue from the hotel at the 

subject property has been calculated as follows: 

Table 6-12: Estimated Monthly Revenue from the Hotel at the Property 

r:~:;f;~~~\z~)~1)">f. :' · y < < i>; ·Qij£fip~on Y:~!ij~.· . / /" ' ::~,\~';;,;· .. ·',. :·.· 

Area of hotel in subject property 62,765.08 ft2 

Total of Weighted Adjusted Area Rate Rs. 64 per ft2 per month 

Monthly expected revenue from the hotel Rs. 40.17 Lakh per montlt 

Thus, the total expected monthly rental from the Property can be estimated as: 

Table 6-13: Estimated Total Monthly Revenue from the Property 

Monthly expected revenue from the shops Rs. 1.37 Lakh 

Monthly expected revenue from the office space Rs. 3.95 Lakh 

Monthly expected revenue from the hotel Rs. 40.17 Lakh 

Total monthly revenue from the Property Rs. 45.49 Lakh 

Thus, the estimated reserve price of the licence rights of the Property as per the Market 

Comparison Method works out to be Rs. 45.49 Lakh per month or Rs. 5.46 Crore per year. 

6.3 Estimation of Reserve Price via Discounted Cash Flow Method 

6.3.1 Key Assumptions 

Some key assumptions used in arriving at the estimated reserve price of the licence rights of 
the Property" through tlie Discounted Cash Flow Method are provided below: 

• Licence Period: As per NDMC, the subject Property will be offered on a 30 year 
licence. It has been assumed that the will commence from April 1, 2017. Thus, the 
cash flows for calculating the estimated reserve price have been projected for a 
period of 30 years from April1, 2017. 
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• Refurbishment Time: It may take 2-3 months for the winning bidder/ prospective 
hotel operator to survey the Property, complete the designs, and seek approval from 
the relevant authorities before they can initiatf the refurbishment/renovation works. 
Further, due to restrictions on movement of heavy vehicles in the NDMC area, and 
the property not being occupied/ maintained for some period of time, the winning 
bidder/ prospective hotel operator may require around 4-6 months to complete the 
refurbishment/renovation works of the subject Property. Thus, it has been assumed 
that hotel operations will commence after a period of 9 months from the date of 
execution of the licence agreement with the winning bidder/ prospective hotel 
operator. 

• Refurbishment Costs: It has been assumed that the refurbishment costs of the 
Property will be around Rs. 5 crore. The same has been considered as the only capital 
expenditllre for the Property. The refurbishment cost has been estimated by the Sub
consultant based on the physical condition of the Property as observed during the 
site visit. Breakup of the refurbishment costs is as follows: 

Table 6-14: Break-up of Refurbishment Costs 

Interior Refurbishment Cost (including Furniture & Fixtures) 

Exterior Refurbishment Cost 1.00 

Refurbishment Cost for Kitchen Furniture 1.00 

Refurbishment Cost for Kitchen Equipment 1.00 

Total Refurbishment Cost 5.00 

• Depreciation: Depreciation and amortization assumption have been based on the 
provisions of Companies Act, 2013 and Income Tax Act, 1961. Further, as the licence 
period is 30 years, it is assumed that at the end of the licence period i.e. last operating 
financial year, the complete value of the asset coming on to the licencee's books will 
be written off. Depreciation has been calculated by WDV method as given below: 

Table 6-15: Depreciation Rates 

Furniture and Fixtures 10% 

Kitchen E ui ment 15% 

• Revenue Assumptions: It has been assumed that the Property will have three 
revenue streams viz. revenue from hotel operations, revenue from shop rentals and 
revenue from office space rental. 
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The hotel has 85 rooms including 5 suites. Hotels generally'l1ave the following main 
revenue sources: 

• Revenue from room rentals 

• Food & Beverage related revenues including revenue from banqueting 

• Revenues from other sources including car rental, telecommunications, laundry 
. etc. 

Room rental revenue is dependent on Occupancy Rates (OR) and Average Room 
Revenue (ARR). Based on the market analysis as detailed in Section 5, conservatively it 
has been assumed that the annual occupancy will 50% in the first year of operation and 
will gradually increase to stabilize at 70% by FY2024. Similarly, based on the market 
data, ARR for the hotel has been assumed to be Rs. 6,000 in the first year of operation 
and is assumed to increase at a rate of 3% year on year over the 30 year period. Growth 
of OR and ARR are depicted below: 

Table 6-16: Growth in OR and ARR 

50% 55% 60% 63% 65% 68% 70% 

NA 3% 3.% 3% 3% 3% 3% 

6,180 6,365 6,556 6,753 6,956 7,164 

Food & Beverage related revenues, revenues from banquets and other income have been 
assumed to be fixed percentages of room revenue as details in the table below: 

Table 6-17: Assumptions for F&B, Banqueting Revenues a11d Other Income 

Rental income from office and shops have been calculated based on the actual built-up · 
area in the Property and average marketrentals as obtained from market survey. Details 
are provided below: 

Table 6-18: Assumption for Shop and Office Rents 

· 'Stdlt~p ~re~ .·. · .•. ~~~filt A,r~a Ri!~~!;.~~~tlf: 
(in ft:l · Rientali_Jl~£~) :R~f¢,~(9/~);t•; .. 

Shops~. 759.28 180 10% 

Office Space 2,513,00 157 10% 

*Shop and office rentals have been projected to increase at three year intervals. 
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• Direct and Indirect Cost 

0 Direct Cost 
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The direct cost of the hotel is expressed in terms of percentage of revenue from that 
particular source. The room/ F&B/ banqueting and other facilities expenses are 
calculated as a percentage of the room/ F&B/ banqueting and other facilities revenues 
respectively. Direct cost assumptions are based on the inputs provided by the Sub
consultant. The details of the direct cost assumptions are provided below: 

Table 6-19: Assumption for Key Direct Cost Items 

Direct Room Cost as % of Room Revenue 15.0% 

F&B Cost as% of F&B Revenue 45.0% 

Ban uetin Cost as % of ban uet revenue 35.0% 

Other Cost as % of Other Revenue 60.0% 

0 Indirect Cost 

Certain indirect costs like administrative costs and insurance and property tax have 
been calculated in the first year administrative costs of operation as a percentage of 
revenue for the first year of operation and then projected to increase at the CPI growth 
rate (CAGR) between the FY2012 to FY2016. Reserve Bank of India's CPI data has been 
used to arrive at the growth rate. Since the Property is operational only for 3 months in 
the first year of operation, Insurance and Property Tax costs have been calculated on the 
basis of annualized revenue for the first year. Details are provided below: 

Table 6-20: Assumption for Certain Indirect Cost Items 

Administrative Costs 9.0% 5.674% 

Insurance & Property Tax 0.5% 5.674% 

Other indirect costs such as sales & marketing costs, property maintenance costs and 
costs related, reserves for furniture and fixtures and power and fuel expenses have been 
assumed to be a constant percentage of total revenue as under: 

Table 6-21: Assumption for Certain Indirect Cost Items 

... >.· .. gescpptio1,f . 
·O;o tJtTbtaLR~ven\te : .. · ''< " > • 0 ~"" .. - . ,... , .. • .• " • ' 

·' 
Sales & Marketing Costs 5.0% 

Property Maintenance Costs 5.0% 

Furniture and Fixtures Reserve 2.5% 

Power & Fuel Expenses 9.0% 
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• Taxation: The assumption for calculating tax liability is based on current income tax 
rate of (30% ), surcharge (7%) and education cess (3%) and the effective tax rate comes 
out to be 33.06%. 

• Weighted Average Cost of Capital (WACC): For the purpose of this exercise it has 
been assumed that no debt will be raised by the lessee to cover the capital 
expenditure of Rs. 5 Crore required for the refurbishment. 

Table 6-22: Key Details of W ACC Calculation 

:',, "' Qes~ripti~r( ~' ,',, v l' · <l,\le 

Risk-Free Rate of Return 1 6.66% 

Expected Market Return 2 12.66% 

Selected Equity Beta 3 1.16 

Equity Risk Premium 6.95% 

Return on Equity 13.61% 
Source of Data as of January 13, 2017 
110 Year G-Sec rate as per RBI . 
2 Data obtained from Bloomberg 
3 Data obtainedfrom Bloomber~ and Capitaline 

No debt has been assumed in the financial projections and thus, the WACC is the 

same as the Return of Equity of 13.61%. 

• Capitalization Rate: The capitalization rate (which is the expected rate of return on 
the real estate investment) has been considered as 13% p.a. of the market value of the 
property determined by the DCF method. The capitalization rate has been assumed 
as per the suggestion of the Sub-consultant and is based on their. market study. 

6.3.2 Projected Profitability Statement and Free Cash Flow 

Based on the set of assumptions as mentioned above, future profitability of the Jicencee has 
been estimated for a period of licence i.e. 30 years. Brief snapshots of the projected 
profitability statement and cash flow statement is provided below. Please refer to Annexure, 

I for the detailed projections. 

Table 6-23: Summary of Profitability Statement 

Room Revenue 

Shop and Office Rent 16 64 70 77 85 93 113 124 137 

F&BRevenue 70 355 407 471 530 596 671 755 850 

Banquet Revenue 46 237 271 314 353 398 447 .504 567 

Other Income 19 95 108 126 141 159 179 201 227 

Total Revenue 383 1936 2212 2556 2875 3234 3647 4102 4614 
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Particulars 
Financial Year (Rs. Lakh) 

2018 2020 2022 2024 2028 2032 2036 

Direct Cost 

Room Related Costs 35 178 203 235 265 298 I 336 

Food & Beverage Costs 31 I 160 183 212 238 268 302 
I 

Banqueting Costs 16 83 95 110 124 139 157 

Othe;r Costs 11 57 65 75 85 95 107. 

Total Direct Costs 94 478 546 632 712 801 902 

I; hJ:~.~<:t;qri~.ts · 
Admin & General Expenses 34 156 174 195 243 303 377 

Sales & Marketing Cost 19 97 111 128 144 162 182 

Property Maintenance Cost 19 97 111 128 144 162 182 

F&FE Reserve 10 48 55 64 72 81 91 

Insurance & Property Tax 8 9 10 n 13 17 21 

Power & Fuel Costs 34 174 199 230 259 291 328 

Total Indirect Costs 125 581 660 755 874 1,015 1,182 

Total Costs 218 1,058 1,206 1,387 1,586 1,816 2,084 
.. ·,· .. L· 
EBITDA 135 877 i 1,006 1,169 1,289 1,418 1,563 

PAT 92 557 649 763 851 942 1,042 

Table 6-24: Summary of Projected Free Cash Flow to Firm 

(Alternate years until FY2024 and every fourth year from there on) 

. '/ .. ~; .~;.I .. L .·. ·-·--~ ,. Financia,l¥ear (~s. I;~h) 
.. 

• •i .• c;~~'('•;c•c_ ';"':; . .. 2.018 2020 2022 2024 21)28 2032 2036 

PAT 92 557 649 763 851 942 1,042 

Add: Depreciation 28 46 36 29 18 11 7 

Less: Capex ~· (500) - - - - - -
FCFF (381) 603 686 792 869 953 1,049 

Discounted Cash Flow (395) 411 362 324 213 141 93 

2040 2,M4 

378 . 425 

340 383 

176 198 

121 136 

1,015 1,142 

471 587 

205 231 

205 231 

103 115 

26 33 

369 415 

1,379 1,611 

2,393 2,753 

·· ...•• :?}"•" . ... :-:·· 

1,709 1,861 

1,141 1,244 

...• .· .)<·•';i p 
I·· 2Q40·. ·····f'·'·':·••. .... O'#H:. 

1,141 1,244 

5 3 

- -
1,146 1,246 

61 40 
*Since the capex will be incurred in the beginning of the year while revenue will accrue over the entire year, the . 
capex expenditure has not been discounted back to the beginning of the year. 

6.3.3 Net Present Value 

The Net Present Value (NPV) of the free cash flows to the firm {FCFF) is calculated forth~ 
purpose "o1· estimating the reserve price reserve price of the licence rights of the Prop,erty 
based on the projected profitability statements. The NPV works toRs. 45.23 crore. 

6.3.4 Reserve Price of the Property Market Rental 

Based on a NPV of Rs. 45.23 crore the annual rental for the Property based on the assum~d 
capitalization rate of 13% works to Rs. 5.88 crore per year which translates to a monthly 
rental of Rs. 49.00 lakh. 
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6.4 Recommended Reserve Price 

808 
0 

The two methodologies mentioned above are equally acceptable and one does not have any 
specific advantage over the other. Accordingly, the simple average of the monthly rentals 
from two methods stated above may be considered as the reserve price for the auction of the 
licence rights of the Property. The average monthly rental from the property of the two 
method comes out to be Rs. 47.25 lakh as detailed below: 

Table 6-25: Average Reserve Price 

Description Amount 
(Rs. Lakh/month) 

Monthly Licence Fee as per the Market Comparison Method 45.49 

Monthly Licence Fee as per the Discounted Cash Flow Method 49.00 

Simple Average of the above two methods 47.25 

6.5 Other Commercial Terms 

6.5.1 Refurbishment Time 

As detailed earlier, the winning bidder/ prospective hotel operator may require around 2-3 
months for surveying the Property, completing the designs and obtaining the required 
approvals before initiating refurbishment/renovation works. Further, around 4-6 months 
may be required to complete the refurbishment/ renovation works. Thus, it may be 
appropriate for NDMC to allow for a refurbishment period of 9 months from the date of 
execution of the licence agreement. 

6.5.2 Bid Security/ Earnest Money Deposit 

Bid security/ Earnest Money Deposit (EMD) is generally stipulated to safeguard the interest 
of the licencor against fraudulent practices of the bidders, alteration in the bid or any other 
defaults by the bidder. As per the General Financial Rules, 2005, a bid security of 2-5% of the 
estimated value of the contract/licence may be stipulated in a tender. Bid security amounts 
as 5% of the licence value are provided below: 

Table 6-26: Bid Security Amounts 

Description Value* 

Estimated Reserve Price/ Monthly licence fee Rs. 47.25 per month 

Licence value for 1 year period Rs. 5.67 crore 

Licence value for the entire licence term (i.e. 30 years) Rs. 170.10 crore 

5% of the licence value fori year period Rs. 28.35lakh 

5% of the licence value for 30 year period Rs. 8.51 crore 

* The bid security amounts have been calculated assuming a constant licence fee 
over the 30 year period. 
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Usually, the bid security is replaced by a performance security from the successful bidder on 

execution of licence agreements and thus calculating the bid security on the licence value for 
the entire licence term may not be appropriate. Also, the bid security calculated as 5% of the 
one year licence's value works out to be Rs .. 28.35 lakh which is less than one month's licence 
fee. Under such a scenario, a bid security equal to the monthly licence fee amount of Rs. 

47.25lakh may be more appropriate and may be incorporated in the tender document. 

The bid security can be taken in the form of an acceptable bank's Bank Guarantee (BG) or 

interest free deposits. For bid security taken in the form of a BG, the BG should have a 

minimum validity of 3 months from the date of declaration of successful bidder. Further, the 

bid security of the successful bidder should remain valid until a performance security is 

submitted. Bid security of unsuccessful bidders should be refunded at the earliest. 

6.5.3 Performance Security 

Performance security by way of interest free deposit or a BG from an acceptable bank 

provides a safeguard to the interest of the licencor against any default or non-performance 

of obligations by the licencee during the licence term. The performance security is generally 

prescribed in the bidding documents and should b.e irrevocable and unconditional. The 

performance security is generally in the range of 5-10% of the contract yalue. It should 

ideally be valid for a period beyond the licence term so that the licencee fulfils all the 
contractual obligations. 

The performance security was fixed at 5% of the lease premium while granting perpetual 
lease by DDA for developing and operating an International Conventional & Exhibition 
Centre in Dwarka, Delhi in 2007. Delhi Metro Rail Corporation, for licencing spaces for 

commercial usage in Delhi Metro stations stipulates deposit of interest free deposit/ BG 

eq,uivalent to 12 months of licence fee. The interest free deposit/ BG amount are escalated by 

20% on successful completion of every three years, on compounding basis. Delhi 

International Airport Ltd. (DIAL), in case of licensing of 45 acre of hospitality district 

mandated an initial refundable security deposit to be paid back when developers part ways 

with DIAL. The refundable security deposit was three times the average annual lease rental. 

Considering the above examples, to adequately safeguard NDMC's interests (to the extent of 

12 months licence fee income), a performance security equivalent to one year's licence fee 

may be considered appropriate and incorporated in the tender document. The exact amount 
of the performance security will depend on the winning bid submitted by the successful 

bidder. If the performance security is submitted in the form of an interest free deposit, the 

same should be topped up periodically so that at all times it covers the licence fee payable 

over the next 12 months. In case the performance security is submitted in the form of a BG, 
the BG should remain valid from the commencement of the licence term until 6 months after 

the expiry of the licence term. The BG should always be renewed one month prior to its 

expiry and should be of appropriate amount to cover the licence fee payable over the next 12 
months. 
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Table 7-1: Projected Profitability Statement (F¥2018- F¥2032) 

. . < :, ; ;-. 

~~f:,,~1~~:f~~'" i~~~~f~~~·A'~,~~~=~ ~~i dP$ , :•OZ9 Particulai;tl · •· · ·• . ·. 
2030 

Room Revenue . 232 1,060 1,185 1,268 1,356 1,447 1,569 1,616 1,665 1,714 1,766 1,819 1,873 

Shop Rent 16 64 64 70 70 70 77 77 77 85 85 85 93 

F&B Revenue 70 318 355 380 407 434 471 485 499 514 530 546 562 

Banquet Revenue 46 212 237 254 271 289 314 323 333 343 353 364 375 

Other Income 19 85 95 101 108 116 126 129 133 137 141 146 150 

Total revenue 383 1,739 1,936 2,074 2,212 2,357 2,556 2,630 2,707 2,794 2,875 2,959 3,053 
-, ~ ,· . 

Di,rect cost .. 
Rooms 35 159 178 190 203 217 235 242 250 257 265 273 281 

Food & Beverage 31 143 160 171 183 195 212 218 225 231 238 246 253 

Banquet 16 74 83 89 95 101 110 113 117 120 124 127 131 

Other 11 51 57 61 65 69 75 78 80 82 85 87 90 

Total Direct Costs 94 427 478 511 546 583 632 651 671 691 712 733 755 

Indirect Costs 
.. 

. 

Admin & General 34 148 156 165 174 184 195 206 217 230 243 256 271 

Sales & Marketing 19 87 97 104 111 118 128 132 135 140 144 148 153 

Property Maintenance 19 87 97 104 111 118 128 132 135 140 144 148 153 

F&FE Reserve 10 43 48 52 55 59 64 66 68 70 72 74 76 

Insurance & Property Tax 8 8 9 9 10 10 11 11 12 13 13 14 15 

Power&Fuel 34 156 174 187 199 212 230 237 244 251 259 266 275 

Total Indirect Costs 125 530 581 620 660 701 755 783 811 843 874 907 942 

Total Costs 218 957 1,058 1,131 1,206 1,284 1,387 1,434 1,482 1,534 1,586 1,640 1,697 

------A>-· - ·- __ "' ___ _,_.,.-,_"···· 
Final Report 

2031 2032 

1,930 1,988 

93 93 

579 596 

386 398 

154 159 

3,142 3,234 

289 298 

261 268 

135 139 

93 95 

778 801 

286 303 

157 162 

157 162 

79 81 

16 17 

283 291 -
978 1,015 

1,755 1,816 
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PAT 489 557 

Table 7-2: Projected Profitability Statement (FY2033- FY2047) 

..••• , ....... -•.•.•. - · r ·"· •• : • •• ··:.} •.. • ·• •.. • 2•····· ·.·.•.·.· •. '· .·ri;,·:.c ··- ·" · • ·.:.:•.·. ._· .:· ·•·· ·;~~~~~~.tl:~~iii:~ .. i~)·~,·· . '"-;:.;r i •. 
· ,PMticulars · .. · .. •·•··• , ··,::,··.··:··::, .·,, .·' · r•· ..... .z;;,:•;;,;cc:' I':;.·.·,;,;.-,:~\< -;;:.'::L . ,- ,...<.•:·••: · .,,. "".:·· ···. ·•·:·•·. · . , . •• : .:-:;;,;:;;c\:IEf·~ ·c· 

·.• ... ·.· · .. · :2Q3,$'' . <2634 2~3~ .· . zu~·" "''9n~~ r: ·~y;;s~···· .:;~Qg~< '::2&'a& 204a'· · ·z~ . 2~a 2644 · to4s 2046 2047 

Room Revenue 2,047 2,109 2,172 2,237 2,304 2,373 2,444 2,518 2,593 2,671 2,751 2,834 2,919 ___ 3,006 3,097 

Shop Rent 103 103 103 113 113 113 124 124 124 137 137 137 150 150 150 

F&B Revenue 614 633 652 671 691 712 733 755 778 801 825 850 876 902 929 

Banquet Revenue 409 422 434 447 461 475 489 504 519 534 550 567 584 601 619 

Other Income 164 169 174 179 184 190 196 201 207 214 220 227 234 241 248 

Total Revenue 3,337 3,434 3,534 3,647 3,753 3,863 3,986 4,102 4,222 4,357 4,484 4,614 4,762 4,900 5,043 
... ' . . :· . . .. 

DirElc::f ~osJ . . • • 

Rooms 307 316 326 336 346 356 367 378 389 401 413 425 438 451 464 

Food & Beverage 276 285 293 302 311 320 330 340 350 361 371 383 394 406 418 

Banquet 143 148 152 157 161 166 171 176 182 187 193 198 204 210 217 

Other 98 101 104 107 111 114 117 121 124 128 132 136 140 144 149 

Total Direct Costs 825 850 875 902 929 956 985 1,015 1,045 1,076 1,109 1,142 1,176 1,212 1,248 
·' .. "... .. ·-"· .·... ;. . 

Indire<Jfd:ists .·.•· • . · .• , . 
' ,- . '·' . '~ . -. 

Admin & General 320 338 357 377 399 421 445 471 497 525 555 587 620 655 692 

Sales & Marketing 167 172 177 182 188 193 199 205 21l 218 224 231 238 245 252 

Property Maintenance 167 172 177 182 188 193 199 205 211 218 224 231 238 245 252 

F&FE Reserve 83 86 88 91 94 97 100 103 106 109 112 115 119 123 126 

Insurance & Property tax 18 19 20 21 22 23 25 26 28 29 31 33 34 _ 36 38 

Power & Fuel 300 309 318 328 338 348 359 369 380 392 404 415 429 441 454 
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Table 7-3: Projected Free Cash Flow to the Firm (F¥2018- F¥2032) 

'I ·,, ,· I ~, . :~~ifqlflY~at Qi~.'taldt) , '·: 
Par~iculars 

·.-~.-·: ·J .,_:.,'> .• , > ·- -

T 2018 
,.,,·,; 

'2o2i'" ·;~;~p2,Z: 
', ' 

~~-; 
:·"' •'< y 

'207~ 20lll,··· '·~Q20 2023 2025··' ,;2()27 2028 .2029 2030 2031 2032 

PAT 92 489 557 604 649 696 763 784 805 830 851 872 898 920 942 

Add: Depreciation 28 52 46 41 36 32 29 25 23 20 18 16 14 13 11 

Less: Capex (500) 
---

FCFF 119 541 6031 6451 686 7281 7921 8o9 I 827 I 8so I 869 I 888 I 912 ,, 9321 9531 00 

Discounted Cash flow 3621 1921 1741 1561 
1-" 

(395) 419 411 387 339 324 292 262 237 213 141 N 

Table 7-4: Projected Free Cash Flow to the Firm (F¥2033- F¥2047) 

Particulars •>·' /. ' ·'"'' .<.i.-'' ·, 
~ijiit\~,tarY~arm~.~r···· i', 

1. ~o$t·;, lz;)~a~•····.·· <z<!~~·· '·:~4:MZ" · .. ··~M~a, ,, . i®~i' 2Q4.i)' ,., '· <.<,;· ': ,• '2642 c:ioo 
' 

2033 ':20,41;,>( 2043 2045 2046 2047 
·~-. , .. ·.· ,· 

PAT 969 991 1,014 1,042 1,065 1,088 1,117 1,141 1,165 1,195 1,219 1,244 1,275 1,299 1,311 

Add: Depreciation 10 9 8 7 6 6 5 5 4 4 3 3 3 2 21 

Less: Ca ex 

FCFF 1,3021 1,332 

Discounted Cash flow 29 32 

-- '-~·----
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Ref No.: RVA/BAS/2016-17/DEL/0281 Date: 24th February, 2017 

1.0 Valuation Summary 

Property 

Location 

Area 

Purpose of Valuation 

Date of Valuation 

Date of Inspection 

Market Rentals 

! 

Hotel Building of 'NDMC' known as The Con naught Hotel 

37, Shaheed Bhagat Singh Marg, Con naught Place, New Delhi- 110 

001, India. 

Total Land area is 2740.1227 SMT as per layout plan provided by 

NDMC. 

/ VAlUATION 
' 

To estimate the Market Rentals 

1st December, 2016 for Method 1 and 1st April, 2017 for Method 2 

11th November, 2016 

The Market Rental of Hotel Building Space proposed to be 

auctioned by 'NDMC' on license fee basis situated at 37, Shaheed 

Bhagat Singh Marg, Connaught Place, New Delhi- 110 001, India as 

on 1st December, 2016 is estimated as INR 45.50 lacs/Month 

{Indian Rupees Forty-Five Lacs Fifty Thousand per month only) by 

method 1 and as on 1st April, 2017 is INR 42.85 Lacs/Month (lndj~n 

\ Rupees Forty-Two Lacs Eighty-Five Thousand per month only) fY 
I Method 2. 

\-------------·_J_ _________ ,, ___________________________________________________________________ ,_;.__ 

/ Valuation Done by l RBSA Valuation Advisors LLP 
: I t---- _.......;-----~·· -~----·-·~-····~-~~·- ·"-··~· ¥·-···· --·· ··-·. 

l ...... ~:~-~~~-i~~-~~~:.f~-~---1. SBI Capital Markets Ltd 

I 3 of 33 



• 
817 

2.0 Introduction 

2.1 New Delhi Municipal Council (NDMC) is the municipal council of the city of New 

Delhi, India, and the area under its administration is referred to as the NDMC area. 

NDMC, covering an area of 43.7 square kilometers, is governed by a council with a 

chairperson appointed by the central government, and includes the Chief Minister of 

Delhi. The state of Delhi is divided into three statutory urban regions: the Municipal 

Corporation of Delhi (MCD), the New Delhi Municipal Council (NDMC}, and the Delhi 

Cantonment Board. NDMC intends to offer on license. fee basis a Hotel Property and 

in this regards RBSA Valuation Advisors LLP referred as 'consultants' has· been 

appointed by the SBI Capital Markets Limited to provide an opinion on the Fair 

Market Rentals of a Hotel Building Space situated in Shaheed Bhagat Singh Marg, 

Connaught Place, New Delhi - 110 001, India. Accordingly, our team of experts 

visited the site on 11th November, 2016 to inspect and to carry out Market Survey for 

the said purpose. 

2.2 The purpose of valuation is to estimate Fair Market Rental of a Hotel Building Space 

for purpose of estimation of license fee for auction on an 'as is where is' basis. 

2.3 The scope of work of this exercise is as under: 

a. Inspection of Real estate property for estimating market rentals. 

b. Review of documentary data made available to us. 

c. Collection of data pertinent to valuation exercise. 

d. Market survey. 

e. Determination of valuation parameters, methods and key assumptions. 

f. Submission of the report. 

Note -This report is based upon the information provided by NDMC and subject to 

our assumptions and limiting conditions. 
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3.0 Location 

3.1 Delhi 

3.2.1 Delhi, officially the National Capital Territory of Delhi, is the Capital territory 

of India. It has a population of about 16.3 million, making it the second most 

populous city and second most populous urban agglomeration in India. 

DELHI ' DELHI 
LOCATION MAP "'"'""MAP 

·· .. v-
. ~· . . . . . . . 

I ... 

-~ 

Delhi is located at 28.61°N 77.23°E, and lies in Northern India. It borders the 

Indian states of Haryana on the north, west and south and Uttar Pradesh (UP) 

to the east. Two prominent features of the geography of Delhi are the 

Yamuna flood plains and the Delhi ridge. The National Capital Territory of 

Delhi covers an area of 1,484 square kilometers, of which 783 square 

kilometers is designated for rural and 700 square kilometers for urban area, 

therefore making it the largest city in terms of area in the country. It has a 

length of 51.9 kilometers and a width of 48.48 kilometers. 
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Indira Gandhi International Airport, New Delhi is operated 

by the Delhi International Airport Limited, a joint venture 

led by GMR Group. It is the largest aviation hub of South 

Asia with a current capacity of more than 46 million 

passengers. The subject property is approximately 20 kms 

from IGI Airport, Delhi. 

The New Delhi Railway Station (station code NDLS), 

situated between Ajmeri Gate and Paharganj is the main 

railway station in Delhi. It is the busiest Railway Station in 

the country in terms of both Trains and Passenger 

Movement. It handles near about 400 Trains and 500,000 

passengers daily with 16. platforms.The New Delhi raHway 

station holds the record for the largest route interlocking 

system in the world along with the Kanpur Central Railway 

Station. The station is about two kilometres north 

of Con naught Place, in central Delhi. New Delhi Railway 

Station is approximately 2-3 kms from the subject property. 

The Maharana Pratap Inter-state Bus Terminus popularly 

known as Kashmere Gate ISBT or ISBT, located in Delhi is 

the oldest and one of the biggest Inter State Bus . 

Terminals in India. It operates bus services between Delhi 

'and 7 other states viz. Haryana, Jammu & 

Kashmir, Punjab, Himachal Pradesh, Uttar Pradesh, 

Rajasthan and Uttarakhand. Spread over an area of about 

13 acres, it handles over 1800 buses a day. ISBT Kashmiri 

Gate is approximately 8 kms from the subject property. 
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The Delhi Metro Rail Corporation Ltd., abbreviated 

to DMRC, is a Centre-state Public Sector company that 

operates the Delhi Metro. The DMRC is also involved in the 

planning and implementation of metro rail, monorail, and 

high-speed rail projects in India and abroad. Rajiv Chowk is 

an interchange station between the Blue line on the upper 

level & the Yellow line on the lower level. It is one of the 

busiest stations on the network, serving Con naught Place in 

the heart of Delhi. The Connaught Hotel is 850 mts. from 

Rajiv Chowk metro station. 
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4.0 Micro-location 

4.1 The property under valuatiol') is a Hotel Building Space situated at 37, Shaheed 

Bhagat Singh Marg, Con naught Place, New Delhi- 110 001, India. 

RHtROAD MAP., OF MICRO- LOCATION 
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--~------------------------

5.0 Inspection and Background of the Property 

5.1 As per the instruction of NDMC the inspection of the property was carried out. At the 

time of our site inspection, we observed that the Hotel Building space was vacant & 

in average condition due to non maintenance. 

NDMC 

37, Shaheed Bhagat Singh Marg, Connaught Place, New Delhi-

110 001, India. 

Total Land area is 2740.1227 SMT as per layout plan provided by NDMC. 

5.2 Subject property is constructed as Hotel Building and was reportedly built in year 

1987 as mentiond in the copy of court order dated 5.08;2016. The property is 

currenly lying vacant and under the possession of NDMC. 

5.3 As per copies of building plan provided by NDMC, the subject property comprises of 

a basement plus 7 storied RCC structure. The basement has 1 banquet, there are 9 

shops and banquet hall on ground floor and there is also 1 banquet and 1 bar on first 

floor. The second floor has a large office space with 4 cabins, there are also 2 spa's 

on the second floor. From second to seventh floor there are 85 rooms, 4 rooms on 

second floor, 19 rooms each from third to sixth floor and 5 rooms on seventh floor, 

all the rooms are offered with attached toilets. There are 3 lifts in the building (2 

guest lift and 1 service lift). The hotel has one swimming pool on ground floor. 

5.4 At the time site inspection, most of the rooms and terrace and basement were found 

locked. Few rooms on (third, fourth & fifth floor) were opened. It was observed 

during our site inspection that the subject property comprises of reception and 

.. waittng area·1o-b~"'11 Ground floor along with cabins. Further, it may be mentioned 

that during our site inspection we observed that based on the nomencleature of 

rooms there were 103 doors found for the rooms. However, as per the building plan 

provided to us by the NDMC there are 85 rooms, further as advised by the NOMC we 

have considered the total number of rooms as 85 for the purpose of license fee 

estimation. This valuation is carried out considering the details as mentioned in the 

copy of building plan provided to us. Further, we have adopted the area of the 9 
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shops and one office space with cabins on second floor as per building plan provided 

to us by NDMC. 

5.5 Details of the total number of rooms, office space and shops 

Standard 

Suites 

Total 

Details of room floor wise as mentioned in plan 

80 
5 

85 

Second Floor (4 St.andard Room} 4 
Third Floor (18 Standard+ 1 Suite) 19 

Fourth Floor (18 Standard+ 1 Suite) 19 
FifthFtoor (18 Standard+ 1 Suite) 19 
Sixth floor (18 Standard+ 1 Suit-e) 19 
Sevenths Floor (4 Standard+ 1 Suite) 5 

Total Rooms 85 

Area Details of Shops and Office Space 

. carpet Built up 
Area Area 

' Area Details of Sbpp~ aJ;Jd Office Space {SFT) (SFT) , 
8sh6psof67:25SFT each on Ground 
Floqr 

1Jarge shop on Ground Floor 

l'Qffic~~pa~ with4 cabins on second 
flow 
Total AreaJnSFT 

538.00 

152.25 

2284.55 

2974,8 

759.28 

2513 

3272.28 

It may be noted that generally the ratio of carpet to build up is approx. 1 : 1.10, we 

have therefore derived built up area by considering a loading of 10% on carpet area 

as mentioned in the copy of plan provided to us. 

5.6 Built up area details of the property 

/' ' Desd·ip~ion of , , Built up' area i Built up area : 
, S. No Eloptt, ' ·., :. .::,. ,/ .:- {SMT), :, l , (SEf) i , w ,' 

1 Basement# 1358.26 14620.31 
2 Ground Floor 987.67 10631.28 
3 First Floor 407.08 4381.81 
4 Second Floor 689.29 7419.52 

5 Third Floor 611.77 6585.09 
6 Fourth Floor 611.77 6585.09 
7 Fifth Floor 611.77 6585.09 

8 Sixth Floor 611.77 6585.09 
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Seventh Floor 
Terrace F.loor# 

Totai.Area 

824 

245.64 

130.014 
6265.034 

2644.07 
1399.47 
67436.83 

Plot area is 2740.1227 SMT as per copy of plan. Further, consumed FAR of the 

property is 174.32 with 36% ground coverage calculated on a built up area of 

4776.76 SMT (Excluding basement and terrace area). 

# Basement and terrace (utility and services) area has been excluded for FAR 

calculation. 

5.7 Details of area considered for valuation 

Total built up area as per plan is 6265.034 SMT or 67,436.83 SFT, further the net area 

considered for valuation is excluding the terrace area of 130.014 SMT or 1399.47 

SFT. Therefore, net built up area considered for valuation is 66,037.36 SFT. The 

break-up of the built up area pertaining to hotel, office and shops is mentioned 

hereunder:-

759.28 SFT Retail 

2513 SFT Office 

62765.08 SFT Hotel 
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5.8 Photographs of the Property: 
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6.0 Development Control Regulation I Building By-laws 

6.1 land Use Zoning 

6.2.1 The subject property is located at 37, Shaheed Bhagat Singh Marg, Connaugl:lt 

Place, New Delhi- 110 001, India. As per the zoning regulation, it falls under 

DDA Master Plan- 2021. 
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6.2 FSI I Height I Density Regulations 

FAR: Details are not mentioned in the copy of an approved building plan further as 

per plan Plot area is 2740.1227 SMT and total built up area including basement and terrace 

is 6265.034 SMT. Further, consumed FAR of the property is 174.32 with 36% ground 

coverage calculated on a built up area of 4776.76 SMT (Excluding basement and terrace 

area). Details of the permissible FAR and ground coverage are not avail.able with us. 

7.0 Basis and Methodology of Valuation 

7.1 Basis of Valuation 

7.2.1 Definition of Market Rent 

As per International Valuation Standards, the Market Rent is defined as 

below: 
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"The estimated amount for which a property would be leased on the 

valuation date between a willing lessor and a willing lessee on appropriate 

lease terms in an arm's length transaction, after proper marketing and where 

the parties had each acted knowledgeably, prudently and without 

compulsion". 

7.2 Approach and Methodology of Valuation 

"'t "' ~ ~"" ,~ :;m 

~ M~rt:et Appn<ach 

'0' \ ~ " 

"CAJ!it Approath 

~"" <h "' ~ ; , " f 

tttCP!f\e :1\ppH:tit!:tl 

}> It may be noted that Cost Approach is not considered since the same is not applicable 
for this exercise. The valuation for estimation of market rentals has been carried out by 
market approach and income approach only. 

Method 1: Estimation of Market Rent of property by Sales Comparison Method (Market 

approach) 

This exercise is carried out by Market Approach using Sales Comparison Method wherein 

comparable properties available for rent are identified by conducting a market survey and 

appropriate adjustments are made for different factors by assigning weightages. Various 

factors considered in the process are: 
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a. Right to sell /transfer I lease the property 

b. Marketability, demand & supply of similar properties in the surrounding area. 

c. Location, accessibility and infrastructure facility 

d. Size, shape, orientation, floor level 

e. Utility and Development control/building regulations 

f. The property rates prevailing in nearby areas and as evident from the 

available/rental instances of comparable properties found upon market enquiry. 

g. Design of building structures and quality of utility services 

h. Physical Condition; State of repairs and maintenance. 

i. Type of construction and specifications 

j. Age, balance economic life of the structures 

Method 2: Valucitiol'l of property by Discounted Cash Flow (OCF) 

Under a DCF approach, forecasted cash flows are discounted back to the present date, 

generating a net present value for the cash flow stream of the business. 
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8.0 Observations, Assumptions and limiting Conditions 

The following Observations, assumptions and limiting conditions also form the basis of this 

valuation exercise. 

8.1 The Real Estate market in India lacks transparency; the market is largely fragmented 

with limited availability of authentic, credible and reliable data with respect to 

market transactions. The actual transaction value may be significantly different from 

the value that is documented in official transactions. We believe that the market 

survey amongst actual lessors, brokers, developers and other market participants 

would give a fair representation of market trends. This valuation is therefore based 

on our verbal market survey of the real estate market in the subject area. 

8.2 For the purpose of this valuation exercise, we have assumed that the subject 

property has a clear and marketable title and is free from any legal and physical 

encumbrances, disputes, claims and other statutory liabilities. Further, we have 

assumed that the subject property has received requisite planning approvals and 

clearances from appropriate local authorities and complies with local development 

control regulations. 

8.3 Any matters related to legal title and ownership are outside the purview and scope 

of this Valuation exercise. Further, no legal advice regarding the title and ownership 

of the subject property has been obtained while conducting this valuation exercise. 

The NDMC is hereby advised to take an appropriate legal opinion on the matter 

while taking any decision on the basis of this report. 

8.4 Valuation may be significantly influenced by adverse legal, title or ownership, 

encumbrance issues; we reserve our right to alter the conclusions should any such 

issues are brought to our knowledge at a later date. 

8.5 In the course of this exercise we have relied upon the hardcopy, softcopy, email, 

documentary and verbal information provided by the NDMC without further 

verification. We have assumed that the information provided to us is reliable, 

accurate and complete in all respects. We reserve our right to alter our conclusions 

at a later date, if it is found that the data provided to us by NDMC was not- reliable, 

accurate or complete. 
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8.6 Transaction Costs like Stamp Duty, Registration Charges, Brokerage etc., pertaining 

to the sale/purchase of this property have not been considered while estimating the 

Market Rentals. 

8.7 The subject valuation exercise is based on prevailing market dynamics as on the date 

of the valuation and does not take into account any unforeseeable developments 

which could impact the same in the future. 

8.8 The actual age is based on information made available to us at the time of 

inspection. The remaining economic life is approximate in nature, and is based on 

our professional judgment. 

8.9 This valuation is valid only for the purposes mentioned in this report. It is neither 

intended nor valid to be used for any other purposes. This report shall not be 

provided to any third party or external party without our written consent. In no 

event, regardless of whether consent has been provided, shall we assume any 

responsibility to any third party or external party to whom the report is disclosed or 

otherwise made available. 

8.10 Possession of this report or any copy thereof does not carry with it right of 

publication. No portion of this report shall be disseminated to third parties through 

prospectus, advertising, public relations, news or any other means of communication 

without the written consent and approval of RBSA. 

8.11 Any environmental due diligence or study is outside the scope of this Engagement; 

therefore no such due diligence or study has been carried out by RBSA. We have 

assumed that the subject asset complies with all environmental laws and regulations, 

and that there are no substances, environmental or pollution related encumbrances 

I issues which may adversely affect its value, utility or marketability. We have not 

carried out any due diligence with respect to any asset retirement obligations (ARO). 

Any such liability would have to be adjusted against the valuation. 

8.12 No soil analysis or geological or other technical studies were made in conjunction 

with the report, nor was any water, oil, gas or other subsurface mineral and use 

rights or conditions investigated. 

8.13 The inspection, due diligence and condition assessment of the asset was made by 

individuals generally familiar with valuation assessment of such assets. However, we 
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do not opine on, nor are we responsible for its conformity to any health, safety, 

environmental or any other regulatory requirements that were not readily apparent 

to our team of experts during their inspection. 

8.14 Other observations, assumptions and limiting conditions, as appropriate, are also 

mentioned in respective sections of this report and annexure. 

8.15 This report is further governed by our standard terms and conditions of professional 

engagement offer or contract. 

8.16 As per the copy of site layout plan provided to us land area of the subject property is 

2740.1227 SMT. 
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9.0 Valuation Analysis 

9.1 VALUATION BY METHOD 1- SALES COMPARISON METHOD 

9.1.1 Area Verification: 

As per the copy of layout plan provided to us, land area of the subject 

property is 2740.1227 SMT. We have therefore considered land area i.e. 

2740.1227 SMT as mentioned in site layout plan for purpose of this valuation 

exercise. 

9.1.2 The instances of comparable hotel properties available for leas.e in the vicinity 

of the subject property are identified as follows: 

at 
nsion, New hotel 

J~~:tu~~sl'{;.r.ooro.swith attache~ bathroom and 
·fully fur:nlshed \f\/ith AC, TV and intercom along 
Vfit,h runnirigw~:~ter 24 hours a day, there is also 
C1 Powerba<;k~p of 62.5 kw. 

~2 A fvlly fl.lrriished hotel is available for lease at 22,500 
. Kalkajl, ~~W:P~Ihi. The hotel features .33 rooms 
Wi.~h~ a~~D~P bC,~throom and. fully. furnished 

:.~l~~ ;~¢1 1'\/;··aJld.lotercom along with running 
w~ter 24 hoi;irs a day, there is also a 24 .hours 
powe(baGkup. 

~·3 A Jul.l¥f4rnish~d hotel is available for lease at 22,500 
~13t~9ji, N~:w p~lbL The hotel features 36 rooms 
yvitn\ .attGic~ed bathroom and fully furnished 
yV.ith J\~, W a~d, intercom along with running 
\fJater ?4 hoqrs a day, there is also .a 24 hours 
pcnNer 1?<:~qkyp. 

R4 A fl;tlly furnished hotel on lease is <:~vailable at 36,000 
Safdarji.Jng Development area, New Delhi. The 
hotel featvres 42 rooms. It is two sided open 

. property with basement and four upper floors 
and a re.staurant with 2 banquet halls. 

13,50,000 60 

14,40,000 64 

25,50,000 71 
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9.1.3 COMPARABLE RENT ANALYSIS 

pf<Qpertv 
Loeatiop .•• · ... anq 
o¢§c~f~tfon of 
PrqpE!rtY 

,•'.:'· 

A~¢~~~ ~J;)rp¢ 
Leifls~~le;N~a -
SFT .. 
Topo~raRhY 
Visibility 

Ava,it.ab.iJttyof 
utltiti~ss~·rvices 

a. Details of Comparable properties available: 

The Connaught Hotel Hotel Hotel Hotel 

37, Shaheed A fully A fully A fully A fufly fun'liS~~d 
Bhag~t Singh furnished hotel furnished hotel furnished hotel on lease is 
Marg, is available for is available for hotel is available , at 
Connaught lease at Green lease at Kalkaji, available for Safdarjung 
Place, Park Extension, New Delhi. The lease at Development 
New Delhi - New Delhi. The hotel features Kalkaji, New area, New Delnt 
110001 hotel features 33 rooms with Delhi. The Thehotelfe.at1.1ies 

Vacant 

Good 

'Excellent 

Primary 

62;765.08 

Levelled 

Good 

Availc;~ble 

16 rooms with ;;ltt(!ched hotel features 42 rooJ:'Ils. If.J$ 
attached bathroom and 36 rooms two sided GP~iil 

· bathroom and fully furnished with attached property .yJj~~ 
fully furnished with AC, TV and bathroom basement .af!d 
with AC, TV and intercom along and fully four upper fi<;>~Glrs 

intercom along with running furnished and a. re§t~U~f:51:!Jt. 

with running water 24 hours with AC, TV with 2 b;;1~q:~l~i 
water 24 hours a day, there· is and intercom halls, 
a day, there is afso a 24 hours aiong with 
also a power power backup. running water 
backup of 62.5 24 hours a 
kw. day, there is 

Commercial Commercial 

Vacant Vacant 

Good Good 

Excellent Good 

Primary Primary 

6,000 22,500 

Levelled Levelled 

Good Good 

Available Available 

also a 24 
hours power 
backup. 

Commercial 

Vacant 

Good 

Good 

Primary 

22,500 

Levelled 

Good 

Available 

Vacant 

Good 

Excellent 

Primary 

36,000 

Levelled 

Good 

Available 
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b. Data adjustment chart for property available for rent: 

Negotiated Price per SFT in INR 

Location and Physical Adjustments: 
LOC(Ition 

Utillty ofSpace 

Frontage /Depth 

s~~pe ofthe site 

~>;rn~n1ties 
SJte·?ize 

AG~~~s 

.A;~~.it~.~~~l~yof Utiliti¢s Services 
Vl'sl~Hity .. 
:FJrij(~(fjusted·Pt4ce pf;!r SF.T 

Jbr:Re~.<>nciliation Purposes: 

FinaF?\~justed Price 

·~tN~f:A~ltJ§tinent 
tGt~~s:~cfJU,~tmefolt 
w~ik6~(n~ 
· W~!Mt~d Reconciliation 
T~(JI~fWf;!ighted Reconciliation 

92 

0% 

-3% 

0% 

0% 

0% 

-25% 

0% 

0% 

0% 

66 

66 

-28% 

28% 

30% 

20 

60 

10% 

-3% 

0% 

0% 

0% 

-10% 

0% 

0% 

0% 

58 

58 

-3% 

23% 

20% 

12 

64 71 

10% 0% 

-3% -3% 

0% 0% 

0% 0% 

0% 0%. 

-10% -5% 

0% 0% 

0% 0% 

0% 0% 

62 65 

62 65 

-3% -8% 

23% 8%. 

20% 30% 

12 20 

64 
Or Say INR. 64/-per SFT 

*The approximate discount of 3% on account of utility of space has been calculated as a 
percentage of net built up area of second floor after excluding area of (office space with 4 
cabins and 4 guest rooms and 2 sps's on second floor as mentioned in the plan) of the total 
built up area of the property. 

Therefore, fair market rental for hotel area is as follows; 

Market Rent of Subject Property/Month= Market Rate (In INR/SFT/Month) X Area in SFT 

= 64 X 62,765.08 

=INR 40,16,965/-

Or Say LNR. 40.17 Lacs/Month ........................................... (l) 
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9.1.4 The instances of comparable Retail {Shops) properties available for lease in 

the vicinity of the subject property are identified as follows: 

<Si, !No: , 1 nescriptio~'~na ~ fan of , , triasm>fe · 
' . · Rrci'Rerty· · Area 

. '·:" inSFT 
- ~ ! ' ~ ~ 

' "' P/<f ' " 

· If.• i Instances available for lease 

51 A Commercial Shop is available 
for lease in Gole Market. It is 
approx. 550 mts from the subject 
property. 

250 43,000 170 

52 A Commercial Shop is available 
for .lease in Gole Market. It is 
appro.x. 550 mts from the subject 
property. 

225 29,000 

9.1.5 COMPARABLE RENT ANALYSIS 

c. Details of Comparable properties available: 

ElEMENT' , 
. )!! .,. 

<E?t~.~. 
Zqqr/ 

SUBJECT RROPErtl¥ .: 

The Connaught 

31, Sha.hee(;l Bhag;:Jt 
Singh Marg, Connaught 
Place, N¢\N Delhi - 110 . aai· 

Leasehold 

Commercial 

Pfl¥.~1QA(@~~1l.~J=ORMATION 
F?t~~~9t.u.~.¢ :c ·· .· Vacant 

Gaod 

Excellent 

Ground Floor 

759.28 

Levelled 

Good 

Al11e.n1ti~s .. oisiie 
.Fron~a:M. (\.Vidth/,Depth) 

Flo.br 

LeasableAtea ~ SFT 

Top,qg,r:~pl:w · 
VisioilitV' 

Availability of Utilities 

Servi~es· 
Available 

Retail 

A Commercial Shop is 
available for lease in 
GoJe Market. tt is 
approx. 5~0 mts from 
the sul;>jectpr:operty. 

Fre.ehold 

Commercial 

Vacant 

Good 

Excellent 

Ground Floor 

250 

Levelled 

Good 

Available 

RetaJI 

A Cammercial 5h:Qp is 
avajlable ·far ~~~¢ Jn. 
Got~ Market. It is~a,~P:rBi• 
550 mts from the ~~ill~~t 
pr~R~rtY•· 

Freehol€1· 

camm~rci.al 

Vc:~cant 

Good 

Good 

Ground Floor 

225 

Le.veHed 

Good 

Available 
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d. Data adjustment chart for property available for rent: 

Negotiated Price per SFT in INR 

LociJtioo and Physical Adjustments: 

Location 

Marketability 

Fr9ht13ge/Depth 

Shape of the site 

Amenities 

Site Size 

Floor Level 

AV~il~bll1ty of Utilities Services 

· Vtsi&ili.ty 
Fin~lt~(;ljvsted Prh::ecper SFT 

For'Re<:onciliation Purposes: 

finai:AdjustedPrice 

Net Adjustment 

Gt~~s:.~qjgstment 

Weighting 

Wel~bted Reconciliation 

Totl;ll ofWeighted Reconciliation 

170 

0% 

0% 

0% 

0% 

0% 

10% 

0% 

0% 

0% 

187 

187 

10% 

10% 

60% 

112 

Therefore, fair market rental for Retail shops is as follows; 

130 

20% 

0% 

0% 

0% 

0% 

10% 

0% 

0% 

0% 

169 

169 

30% 

30% 

40% 

68 

180 
Or Say INR. 180/-per SFT 

Market Rent of Subject Property/Month =Market Rate (In INR/SFT/Month) X Area in SFT 

= 180 X 759.28 

=INR 1,36,670/-

Or Say INR. 1.37 Lacs/Month ........................................... (2} 
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• 
9.1.6 The instances of comparable Office Spaces available for lease in the vicinity of 

the subject property are identified as follows: 

,,. r:>estl'ipNon aqo ~n~atioi{ of ... 
Properw · · 

' ' 

A : ln~tantes ~vaOable for Lease 

01 An. office. space on 5th floor is 1,.040 1,75,000 
available for tease in Ansa! 
Bhawan. It is approx. 1.6 kms 
from the subject property. 

02 An office space on 12th floor is 1,70,0 2,99,115 
av<lilable for lease in Naurang 
IJpuse; 'It Is approx. 1.3 kms from 
the S\.lbject property. 

03 An offi~e space on 6th floor is 1,530 2,85,039 
available for lease in Hansalaya 
BUilding. It is approx. 1.6 kms 
fromt11e subject property. 

04 An office space on 1st floor is 1,650 4,30,650 

avaU~!Jie Jpr lease in State.sman 
House.ltis ~aP,prox. 1.4 kms from 
the subject property. 

9.1.7 COMPARABLE RENT ANALYSIS 

e. Details of Comparable properties available: 

01 . 

The ·Conn a yght Office Space Office Space Offic:e Space 

loci:J}j.CJ,n and 37, Sbaheed An office space An office space An office space 
DesonlptJbn of ~h(lgat Singh on 5th floor is on 12th floor is on 6th floor is 

Pr9v~!w: ·· 

. . 
Prop~Hv·~~~fits. 

Zone 
',,,-

M,arg, 
Cbnnaught 
Place, 
New Delhi 
11.o.Ob1 

Leasehold 

Commercial 

PHYSICAL SITE INFORMATION 

av(lilable for available for 
lease in Ansa! lease in 
Bhawan. It is Naurang House. 

- approx. 1.6 It is approx. 1.3 
kms from the kms from the 
subject subject 
property. property . 

Freehold 

Commercial 

Leasehold 

Commercial 

available for lease 
in Hans(llaya 
Build:ing. It is 
approx. 1.6 kms 
from the subject 
property. 

Leasehold 

Commercial 

170 

180 

190 

260 

Offlc;e Sp.~ce 

An office .sg~p,~ 9n 
1st floor is ~~ifa61e 
for .fe~se:'' .· ·. in 
Statesmai'l'.H<)Q.s,e ... lt 
is .approx. 1,4 ~rns 
from tbe -~bject 
property. '~J . 

Lea~eh~ld. 

Commercial 
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• 
·-·--·-"",.,.....,... _________ 

Present use Vacant Vacant Vacant Vacant 
Amenities of 

Good Good Good Good site 
Frontpge 

Good 
(Width/Depth) Good Good Good 

Floor 2nd Floor 5th Floor 12th Floor 6th Floor 
Leasable.Area-

2,513 1,040 1,700 1,530 SfT. 

T9PP&t~phy. Levelled Levelled Levelled Levelled 
Vlsil;!ility Good Good Good Good 

Avail~biliWof· 
Utilitl~s.·;s~r~ices Available Avallable Available Available 

f. Data adjustm~nt chart for property available for rent: 

Neg()~i;3tedPrice per SFT in INR 

}9~~~JQr ~md Physical 
· 1\~jyst~~ots: 
· ~fic~~rqn 
'.··~ t .• ":'.':··· ' ',· ·•. ' ' ' • ' 

.:F,1J'tflJ$h~WUnturnished 
;·l\1~~K~t~b11ity 
· Front~ge\{Qepth 

.Shape,ofthe site 

· Ag~ pf;'E~isi1ding/Condition 

./l.m~niti~s. 

~~~)?i~~ 
':\=J~"qf:'L~vt;?l 
·A~~.i;l~bjl)ty pfUtiliti~s Services 

vi;1§1Wtv · 
fll'l'aiAdJ\lsted Price per SFT 

Fqr B¢c;9h,C,Hiation Purposes: 

·Efrl~J;i~~s.ted Price 
· -·---~~ti~dJ~itrmmt 

GrQ'.ss Ad1J.tstment 

welgnting 
Weighted Reconciliation 

Tote:~ I of Weighted Reconciliation 

170 

-10% 

0% 

0% 

0% 

0% 

0% 

0% 

-5% 

0% 

0% 

0% 

145 

145 

-15% 

15% 

25% 

36 

180 190 

-10% -10% 

0% 0% 

0% 0% 

0% 0% 

0% 0% 

0% 0% 

0% 0% 

-5% -5% 

0% 0% 

0% 0% 

0% 0% 

153 162 

153 162 

-15% -15% 

15% 15% 

25% 25% 

38 41 

157 

Vacant 

Good 

Goo·d 

1st Floor 

1,650 

Levell¢d 

Gqod 

Avaii~~J(:l. 

260 .. 

-10% 

-10% 

0% 
0% 

0% 
-10% 
0% 
-5% 

0%· 
o% 
0% 
169 

16~ 

-15% 

.1S% 

25% 

42 

Or Say INR. 157/-per SFT 
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Therefore, fair market rental for Office Space is as follows; 

Market Rent of Subject Property/Month =Market Rate (In INR/SFT/Month) X Area in SFT 

= 157 X 2513 

=INR 3,94,541/-

0r Say INR. 3.95 lakhs/Month ......•.............•..•.......•...•....... (3) 

Therefore, Total Market Rent of Property/ Month= (1) + (2) + (3) 

= INR 40.17 lacs+ INR 1.37 lacs+ INR 3.95 lacs 

= INR 45.49 lacs 

OR Say INR 45.50 Lacs/month 
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9.2 · VALUATION BY METHOD 2- DISCOUNTED CASH FLOW METHOD 

9.2.1 Under a DCF approach, forecasted cash flows are discounted back to the 

present date, generating a net present value for the cash flow stream of 

the business. Cash Flow for 30-year lease period as told by NDMC is 

considered while deriving the lease rental under this method. 

9.2.2 Initial Capital Expenditure of INR 5 Crores is considered for of which INR 2 

Crores is for Interiors, Furniture & Fixture, INR 1 Crore is for Exteriors, INR 

1 Crore is for Kitchen Furniture and balance INR 1 Crore is for Kitchen 

equipment's. Date of Operations start is considered as 1st April 2017 and 

accordingly FY 2018 shall be first financial year. The free cash flows to the 

firm are a function of the year on year profit after tax that the firm 

generates. 

The below table shows the forecasted financial statement of the property for initial years: 

9.2.3 Total revenue of the company is expected to increase from INR 3.83 

c~;n-¥¥··2018 to INR 23.57 Crores in FY 2023 at a CAGR of 9 per cent. 

The growth in revenue is primarily driven by the expected growth in room 

rent and income from sale of food and beverages. 

9.2.4 Average daily room rate (ADRR) in the base year is assumed at INR 

6,000/- for FY 2018, with average occupancy at 50% in FY 2018 

considering the fact that it will take initial 9 months in getting the hotel fit 

for starting operations and only 3 months' operations will happen. 
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Occupancy is expected to increase by 5% for the next two years and 2.5% 

from FY 2021 YoY while reaching at the top of 70% in FY 2024. Growth in 

ADR is assumed at 3% YoY from FY 2019. 

9.2.5 The table below shows the detailed assumption for Revenue, Direct Cost 

and Indirect Cost: 

state1;11enfs.h!!Wlng A.s~umptions 

•··. Paiilccilai'S 
General Assvmotions 
Date of valuation 01-04-2017 

Cost of Equity 16% 

Tax Rate 33.06% 

YoY Inflation 5.70% 

RiiliehueAssumotions 
F&B Revenue as% of Room Revenue 30.0% 
Banquet revenue as% of Room Revenue 20.0% 

Other Income as a% of Room Revenue 8.0"/o 

Direct Cost Assumotions 
Direct Room Cost as% of Room Revenue 15.0% 

F&B Cost as% of F&B Revenue 45.0% 

Banquet cost as% of banquet revenue 35.0% 
Other Cost as% of Other Revenue 60.0% 

irliilt~a:cosrAssumotll:inP ··.· . 

Administrative & General 9.0% 

Sales & Marketing(% of Revenue) 5.0% 

Property Maintainance 5.0"/o 

Insurance & Property tax 0.5% 

F&FE Reverve (%of Revenue) 2.5% 

Power & Fuel(% of Revenue) 9.0% 

9.2.6 Food and Beverage revenue is considered at a rate of 30% of the room 

revenue. 

9.2.7 The Hotel has 3 banquets, revenue of which is considered at a rate of 20% 

of the room revenue. 

9.2.8 Other income like laundry, telephone, spa etc. is considered at a rate of 

8% of the room revenue. 

9.2.9 

9.2.10 

9.2.11 

9.2.12 

9.2.13 

Direct room cost is assumed at 15% of the room revenue. 

Food & Beverage cost is considered at a rate of 45% of the F&B revenue. 

Banquet cost is considered at a rate of 35% of the revenue from 

Banquets. 

Other cost relating to other revenue is considered at a rate of 60%. 

Administrative and General expenditure is considered at a rate of 9% of 

revenue for FY 2018. From FY 2019 onwards, we have converted the FY 
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9.2.14 

9.2.15 

9.2.16 

9.2.17 

9.2.18 

9.2.19 

9.2.20 

844 

2018 cost for a full year of operation and increased the same at a r.ate of 

5.70% YoY. 

Sales & Marketing expense is considered at a rate of 5% YoY of revenue. 

Property maintenance cost is considered at a rate of 5% of revenue. 

Insurance & Property tax for the FY 2018 has been assumed at 0.5% of 

full years' revenue. From FY 2019 onwards, the same has been increased 

at a rate of 5.70% YoY. 

F & FE reserve and Power & Fuel cost have been assumed at a rate of 

2.5% and 9% respectively of revenue. 

We have considered an EBITDA margin of approximately 45% during the 

forecasted period, and PAT margin in the vicinity of 29% as per industry 

standards. 

The rate at which the future cash flows are discounted ("the discount 

rate"} should reflect not only the time value of money, but also the risk 

associated with the business future operations. The discount rate most 

generally employed is Weighted Average Cost of Capital ("WACC"}. We 

have assumed a discount rate of 16% for cash flows from the subject 

property. Below table shows the detailed working of WACC calculation: 

Modified Capital Asset Pricing Model 

1 Risk-Free Rate of Return [a) 

2 Long-Term Market Equity Risk Premium [b) 

3 Selected Equity Beta 

4 Company Specific Risk Premium 

s Concluded Required Return on Equity (Ke) 

6. Cost of Debt 

7 Less: Income Tax Factor 

8 Concluded Cost of Debt 

Cost of Debt 

long-Term Cost of Debt 

Weighted Average Cost of Capital 

10 Equity Allocation of Capital Structure 

11 Debt Allocation of Capital Structure 

12 Weighted Average Cost of Capital( Rounded) 

J http:f/www.tradingeconomics.comjindia/government-bond-yield 

From Oamodaran study 

9.71% 

0.8 

34.61% 

100.00% 

0.00% 

1.50% 

16.00% 

The table below shows the present value of the free cash flow to the firm 

for initial years (INR in Lacs). 
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Capitalization Rate: 

The capitalization rate considered for this analysis is 13%. The market 

trend of the capitalization rate for such commercial properties is in the 

range of 10% to 13%. Considering the locational advantage of the 

property {The property being centrally located in Connaught Place Area 

which is amongst the posh areas of Delhi and considering its connectivity 

and proximity to New Delhi Railway Station as well as Delhi Railway 

Station and its proximity to Rajeev Chowk Metro Station which is a major 

junction for metro connectivity connecting majority of the lines of metro) 

we are of the opinion that the capitalization rate of 13% is fair and 

justified. 

Note: In our calculations, we have assumed that the NDMC itself will 

operate the hotel and there is no third party operator. 
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10.0 Conclusion 

The Market Rental of Hotel Building Space proposed to be nuctioned by 'NDMC' on license 

fee basis situated at 37, Shaheed Bhagat Singh Marg, Connaught Place, New Delhi - 110 

001, India as on 1
51 

December, 2016 is estimated as INR 45.50 Lacs/Month (Indian Rupees 

Forty-Five Lacs Fifty Thousand per month only) by rnethod 1 and as on 1 s< April, 2017 is INR 

42.85 Lacs/Month (Indian Rupees Forty-Two Lacs Eighty-Five Thousand per month only) by 

Method 2. 

For RBSA Valuation Advisors LLP For RSSA Valuation Advisors LLP For RBSA Valuation Advisors llP 

Karan Sac:hdeva 

Vice President Sr. Associate {FAS) Sr. Manager {Valuation) 

Date: 24th February, 2017 Place: New Delhi 
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ESTA TE-l DEPARTMENT 
NEW DELHI MUNICIPAL COUNCIL 

PALIK.A KENDRA : NEW DELHI 

Annexure-I 

TERMS & CONDITIONS FOR AUCTION OF LICENCE IN RESPECT 
OF HOTEL PREMISES SITUATED AT 37, SHAHEED BHAGAT SINGH 
MARG, NEW DELHI EARLIER KNOWN AS HOTEL 'THE 
CONNAUGHT'. 

1. The Licensor· [i.e. New Delhi Municipal Council (NOM C)] reserves the 
right to reject any or all the e-bidders I bids without assigning any 
reasons. 

2. The e-bidder shall furnish an earnest money of the amount equivalent to 
three times of reserve price for a month (i.e. EMD equal to Rs. 
-"--------- in the form of Demand Draft or Bankers Cheque in 
favour of Secretary, NDMC payable at New Delhi I Delhi. 

3. The e-bidder should furnish details regarding financial soundness and 
credit worthiness of him duly certified by a CA firm which is em panelled 
with CAG in case of individual bidder. For others, balance sheet duly 
certified by Auditors is to be submitted. 

4. The allotment will be made to the highest e-bidder in e-auction on licence 
fee payment basis. 

5. The earnest money shall be forfeited in favour of the NDMC in case the 
applicant after participating in auction becomes · successful e-bidder 
withdraws the offer or makes modifications therein or on acceptance of 
his application fails to complete any of the formalities of the licence 
within the period stipulated in conditions 6 and 7, and the allotment in 
such case shall be deemed terminated. 

6. The successful e-bidder will be required to deposit equal to six (6) months 
licence fee as interest free security deposit alongwith; (i) three months' 
advance licence fee to NDMC, and (i.i) three months' Bank Buarantee. 
The interest free security deposit and three months' advance licence fee 
shall be accepted only in the form of Demand Draft or Bankers Cheque in 
favour of Secretary, NDMC payable at New Delhi I Delhi, within a period 
of 15 days of the receipt of the intimation of acceptance of his offer 
towards the fulfillment of the contractual obligations. The earnest money 
deposited by the successful e-bidder alongwith the bid will be adjusted 
towards the security deposited. 

6~......-'· 
D r(Estate-I) 

~·J'~ I c 
Financial Advisor Secretary 



• 7. The successful e-bidder will execute a. licence deed on a non-judicial 
stamp paper within a period of 15 days from the date of depositing the 
security deposit alongwith two months advance licence fee to Licensor, in 
the proforma prescribed by the Licensor. 

8. The terms and conditions of the licence are given in the attached licence 
deed in detail, and it is the responsibility of the e-bidder to go through 
such terms and conditions before participating in this e-auction process. In 
case of any discrepancy in documents related to the e-auction, the terms 
and conditions mentioned in the Licence Deed shall have superseding 
effect. 

9. The licence fee will be increased at the rate often per cent (10%) every 
three (3) years, on compounding basis. · 

10. The hotel premises will be licensed for 30 years from the date of 
commencement of licence deed i.e. the date of taking of possession of 
building on 'AS IS WHERE IS BASIS' by the licensee from licensor. 

11. No renewal after expiry of license period of thirty (30) years shall be 
granted. After the expiry of the licence period of thirty (30) years or its 
sooner determination, the license shall be deemed as terminated. 

12. In case of termination, Licensor shall enter into the premises, and in the 
event of the Licensee not surrendering the vacant possession of the 
premises within the stipulated period under this deed in a peaceful 
manner, the licensee shall render himself/herself/themselves liable for 
action for eviction under the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971, recovery of dues as arrears of tax under section 
1 02 of NDMC Act read with section 363 of the Act, disconnection of 
electricity, water and other utilities/services, and any ·other action(s) as 
deemed fit by the licensor. 

13. At the time of commencement of licence deed, the licence fee deposited 
in advance will be adjusted towards the monthly licence fee and after 
adjustment ofthe said licence fee, the licensee shall pay the licence fee in 
advance by the 1 01

h of each English Calend~r month at the latest. 

14. Non-payment of the licence fee within the prescribed period will 
constitute breach of the terms of licence and shall render the licence liable 
to be terminated. In the event of the licensee committing default in the 
paymentofthe licence fee for any reason, what-so-ever, shall be liable to 
pay to the licensor monthly compounding interest for the period of default 
at a rate of 15% per annum on the amount of li.cence .fee and any other 
dues including interests, the payment of which has been so defaulted. The 
interest on defaulted amounts shall be payable for full month irrespective 
of the fact whether default so committed is for the part of the month. 

,t~· y~ ~,D. -
f_ ~ ~ 

Financial Advisor Secretary 
~ l (V',-

Di~(Estate-I) 
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l5 .. The hotel premises will be licensed on "AS IS WHERE IS BASIS" and 
the licensee after taking formal occupation of the licensed premises shall 
not contest thereafter that the licensed premises is not complete in any 
respect whaisoever. If any change, additions/alterations are necessary, the 
licensee shall do the same at his own cost after obtaining prior written 
permission of the licensor and the I iabil ities for the payment of I icence fee 
shall not be affected. 

16. There shall be a moratorium period for payment of license fee for a period 
of three months from the date of signing of the licence deed for the 
purpose of refurbishment and during such three months periods no licence 
fee wiii be charged from the licensee. 

17. The licensee shall use the licensed premises for the purposes of running 
"hotel" of acceptable standard together with related facilities and business 
appurtenant thereto, which complies with the tenns and conditions of the 
licence, and applicable Master Plan of Delhi and Building Bye-Laws, for 
the convenience and benefit of the tourist occupants of the Hotel. The 
basement shaii be used by the licensee for storage purposes only, and 
keeping machineries related with utilities like electricity, water supply e~c. 
The Electric sub-station to be run in the basement shall remain in 
occupation of the licensor. The licensee shall not use the said hotel 
premises for any other purpose whatsoever except what has been detailed 
in this para, and permissible under Master Plan of Delhi and Building 
Bye-Laws, as amended from time to time. 

18. Preparation of articles of food would be done in kitchen area only after 
getting a health license from the competent authority, and dish washing 
would be done only in the kitchen area & nowhere else. 

19. The licensee shall run the hotel himself. However, the licensee may run 
the shops, restaurants, limited open space car/two-wheeler parking, 
earmarked for such purposes as mentioned in Para 17 above, himself or 
allow temporarily such sub-licensee for a period terminating with the 
period of the licence deed or its termination at any stage, or any period 
earlier. Trades in the shops shall be the trades as may be permitted by the 
licensor. The licensee shall be further responsible for the conduct of the 
various ·sub-licensees and observance of rules and regulations etc. The 
licensees shall be further responsible to answer that the sub-licensees quit 
the premises on the expiry or sooner termination of the licence that may 
be accorded. The sub-licensees shall not get any right over and above the 
rights and privileges of the licence. The licensee shall furnish to the 
licensor the names of sub-licensees in the hotel premises from time to 
time & the terms of licence of sub-licensees shall be got approved from 
the licensor in writing before executing the same . 

~ . c_p.-
Dir~(Estate-1) 

. --&~·~~ 

" c Financial Advisor Secretary 
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20. Save as provided 111 the preceding paras, the licensee during the tenure of 
this license shall not sublet/transfer/ assign or pa1i with the building or 
any portion thereof permanently or temporarily to anybody else nor shall_ 
be allowed to take any person/persons to occupy the premises or to use 
any part thereof save with the prior permission in writing ofthe licensor. 

21. The licensee shall be bound to abide by all applicable statutes, laws, by
laws, rules, regulations, orders, ordinances, protocols, codes, guidelines, 
policies, notices, directions, judgments, decrees or other requirements or 
official directive of any governmental authority or court or other law, rule 
or regulation approval from the ·relevant governmental authority, 
government resolution, directive, or other government restriction or any 
similar form of decision of, or determination by, or any interpretation or 
adjudication h<J.ving the force of law in India, including the provisions of· 
the New Delhi Municipal Council Act, 1994 ( 44 of 1994) and the rules, 
regulations, bye-laws, orders, etc. made under them, as amended from 
time to time. 

22. Any individual partnership firm and company registered under 
Companies Act, 1965 or Companies Act, 2013 are eligible to participate 
in the e-Auction. Regarding partnership and Company, they should be 
subsisting for the last 3 years prior to the date of auction. 

23. The prospective e-Auctioneers/bidders should not be debarred/blacklisted 
by any Government/Public sector undertaking/ Local Bodies or any other 
statutory authority. 

24. The participants should also furnish Income Tax returns for the last 3 
financial years. 

25. The participants should have at least average turnover of Rs.l5 Crores in 
the last three years. 

~ r~-
D~(Estate-I) 

~t I~ . 
s~ Financial Advisor 
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EST A TE-l DEPARTMENT 
NEW DELHI MUNICIPAL COUNCIL 

PALIKA KENDRA : NEW DELHI 

License Deed 

License Deed No. of Year ------------ ------

\~-
~~~ Annexure-II 

/ 

CHAPTER: I 

This License Deed is made and entered into on this ______ day of _______ at New Delhi between: 

New Delhi Municipal Council (NDMC), established under the NDMC Act 1994, having its office at Palika 

Kendra, Sansad Marg, New Delhi-11 0 001 (hereinafter called the 'licensor' which expression shall, unless 
repugnant to the context or meaning thereof ,mean-and include all its succ.essors, assignees and nominees), being 
party of the First Part. 

AND 

------------ (hereinafter called the 'licensee' which expression shall, unless repugnant to the 
context or meaning thereof, be deemed to mean and include its executives, successors, administrative assignees 
through its Authorized Signatory who is/are duly authorized to execute this 
deed)being party of the Second Part. 

WHEREAS 

The Licensor owns and is in possession of a seven storied hotel premises earlier known as 'The 
Connaught ' comprising of basement, ground and s~ven floors constructed ,on a plot of land situated at 37, 
Shaheed Bhagat Singh Marg, New Delhi (hereinafter called the 'hotel'). 

Licensor has aj,>reed to provide to the Licensee, the Licensing Rights of said premises (pre identified by 
NDMC on the basis of highest bid received through e-auction) on "AS IS WHERE IS BASIS", on payment of 
License Fee and other charges to NDMC on the terms and conditions hereunder contained in this License Deed. 

The NDMC has agreed to grant License for use of hotel with covered area measuring sq. ft. 
( ) at Rs. per month to the licensee at 37, Shaheed Bhagat Singh Marg, 
New Delhi to the Licensee particularly described in the first schedule annexed to the license deed alongwith the 
fitting and fixtures therein for a period of thirty years w.e.f. (date of posse~sion), for 
running a hotel. 

n . -
~ate-I) 

L 
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• r..JOW TIIr~REFORF, in lieu of the mutual promise and consideration set out herein Licensor/NDMC ai1d the 

Licensee (hereinafter collectively called ''Parties") witnessed and hereby agree as follows:_ 

The Licensee hereby covenants as follows: -

i) Licensee irrevocably agrees to make all payments including License Fee as per this licence deed every 

month in advance, without delay or demur, without waiting for any formal advice from NDMC in this regard. 

ii) The Licensee confirms having examined the licensed premises and fully understands and comprehends 

the requirements of the hotel being taken on license. The Licensee also confirms full satisfaction as. to the 

viability of licensing the hotel and hereby voluntarily and unequivocally agrees not to seek any claim, damages, 

compensation or any other consideration, whatsoever on this account. The Licensee also confinns having made 

independent assessment of taking the said premises on License and no future claim what so ever regarding 
change in market circumstances shall be used by it as an alibi or excuse for non-payment of License Fee and 

other amounts due to NDMC under this licence deed. 

That LICENSOR and LICENSEE represent and warrant that they are empowered, authorized and able enter into 

this license deed which comprises often chapters and three annexures. 

In witness whereof the parties hereto have caused this license deed to be signed in their respective hands as of the 

day and year first before written. 

This license deed has 10 chapters, dealing with Definitions (Chapter: 2); Grant of License (Chapter: 3); 

Addition/Alternation to the Hotel (Chapter: 4); Licensee's Obligations (Chapter: 5); Indemnity and 

Insurance (Chapter: 6); Force Majeure (Chapter: 7), .Breaches/Surrender/Tennination of License Deed 

(Chapter: 8); Representations and Warranties (Chapter: 9); Miscellaneous (Chapter: 1 0) and 3 Annexures 

dealing with the details of Hotel proposed for leasing (Annexure-!); Handing over Note (Annexure-II) 
and Taking over Note (Annexure-lfl) . 

.......... -2016 

( .................. ······················· ....... ) 
FOR AND ON BEHALF OF LICENSOR 

(NEW DELHI MUNICIPAL COUNCIL) 

a ·WJ------
~Estate-1) 

......... - 2016 

( ....................................... ) 
Authorized Signatory 

FOR AND ON BEHALF OFLICENSEE 

·~~ 
Financial Advisor Secretary 
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CHAPTEH: 2 

DEFINITIONS 

i) ''Licence Deed"/lndenture means the Licence Deed dated executed between NDMC and the 
______ --,-_in the format approved by NDMC on the terms and conditions mutually agreed to by both 
the parties and includes any amendments, annexure hereto made in accordance with the provisions hereof. 

ii) "Applicable Laws" means all laws, brought into force and effect by Government of India, State 

Governments, local bodies and statutory agencies and rules, bye-laws, regulations, notifications, orders, 

ordinances, protocols, codes, guidelines, policies, notices, directions, judgments, decrees or other requirements or 

official directive of any governmental authority or court or other law, rule or regulation approval from the 

relevant governmental authority, government resolution, directive, or other government restriction or any similar 
form of decision of, or determination by, or any interpretation or adjudication having the force of law in India, 
issued by them from time to time. 

iii) "Applicable Permits" means all clearances, permits, authorizations, consents and approvals required to be 
obtained or maintained under Applicable Law~ in connection with the "hotel" during the subsistence of this 
Licence Deed. 

iv) "AS IS WHERE IS BASIS" ·means LICENSEE sha11 be licensed the said hotel, equipments, 
installations, fittings and fixtures on "as is where is basis" and the LICENSEE shall not make any additions or 

alterations in the hotel, installations including electric installations and wiring without the prior permission of 
NDMC in writing and when permitted by the LICENSOR the said additions and alterations shall be carried out 

by the LICENSEE at their own cost. They shaH not be entitled to any compensation for any additions carried out 
by them in the hotel rather LICENSEE sha11 be required to hand over the hotel in original condition at the end 
of license period. 

v) "Ch~nge in Law" means the occurrence or coming into force of any of the following after the date of 
signing this Licence Deed: 

a) The enactment of any new Indian law; 

b) The repeal, modification or re-enactment of any existing Indian law; 

c) Any change in the rate of any Tax; 

Provided that Change in Law shall not include: 

1. Coming into effect after the date of signing this Licence Deed of any provision of a statute which 
is already in place as of the date of signing this Licence Deed;( or) 

11. Any new law or any change in existing law under the active consideration of or in the 
contemp1at+on·· of any Government as of the date of signing this Licence Deed, which is ~'matter of public 
knowledge. 

vi) "Commencement Date or Handover Date" means the date on which the hotel is handed over by NDMC 
to the Selected Bidder, in accordance with the terms of this Licence Deed. 

0 'Ov?..---
D~tate-1) Lffi) Financial Advisor Secretary 
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vii) "Damn"'ues" .shall mean anv claim of NDMC aaainst the Licensee for breach of this Licence D~ed, 
• b t' 

mel uding but nm limited to, losses, dues, arrears etc. against which NDMC shall be entitled to claim and 'adjust 

the interest free Security Deposit. 

viii) ·'NDMC" means New Delhi Municipal Council established under the New Delhi Municipal Council Act 
1994. 

ix) "Interest Free Security Deposit" means interest free amount to be deposited by the Licensee with NDMC 

as per terms and conditions of License Deed as a security against observance of License Deed and the payment 

of all dues as per terms and conditions of the License Deed. 

x) "License" means the licensing rights granted by Licensor(NDMC to the for 

use of I icensed premises as hotel (excluding banned list of usage of premises inside the hotel), based on the terms 
and conditions of the License Deed. 

xi) "Licensee" means the who has executed the license deed with NDMC for use of 

the said premises as hotel (excluding banned list of usage of premises inside the hotel), based on the terms and 
conditions of the License Deed. 

xii) "License Fee" means the monthly amount payable by the licensee to NDMC as per rates decided by the 
NDMC, the Licensor and agreed to by , the Licensee, for use of the said premises as 

hotel, as per the terms and conditions of the License Deed. 

xiii) "License Period" means the period beginning from the Commencement Date and ending on the 

Termination Date by efflux of time or sooner determination in acc.ordance with the date ofthis Licence Deed. 

xiv) "Hotel " means the specified premises earlier commonly known as 'The Connaught' situated at 37, 
Shaheed Bhagat Singh Marg, New Delhi handed over by NDMC to the licensee for use as hotel , under and in 
accordance with this License Deed. 

xv) "Licensor" means the New Delhi Municipal Council (NDMC) 

xvi) "Permits" shall mean and include all applicable statutory, environmental or regulatory licenses, 
authorization, permits, consents, approvals, registrations and franchises from concerned authorities. 

xvii) "Tax" means and includes all taxes, fee, cesses, levies that may be payable by the Licensee under the 
Applicable Law to the Government or any of its agencies. 

xviii) "Termination" means termination of this Licence Deed by efflux of time or sooner determination in 
accordance with the provisions of this License Deed. 

xix) "Termination Date" means the end of the License period or date of sooner determination of toe License 
period in accordance with the terms of this Licence Deed whichever is earlier. ' ' 

xx) "Terms and conditions" :- The terms and condition of the auction and the same shall form p~rt of this 
license deed as applicable. 

0 'Ap/ 

~state-I) 
L 

D1r.(Accounts) Financial Advisor 
·~~ 
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CHAPTER: 3 

GHANT OF LICENSE 

3.1 There is a hotel with a total area of sq.ft. earlier commonly known as 'The Connaught' 

situated at 37, Shaheed Bhagat Singh Marg, New Delhi i which has been p(ovided for licensing rights as detailed 

in Annexure-!. 

3.2 The vacant hotel , as mentioned in Annexure-!, has been/shall be handed over within 7 days from the date 

of receipt of full payment as stipulated in Letter of Acceptance. 

3.3 Area of hotel specified in Annexure-! are approximate. Actual hotel area handed over subsequent to issue 

of Letter of Acceptance shall be final. 

TERMS AND CONDITIONS OF LICENSE DEED. 

3.4 Now this deed witnesseth that the Licensor in consideration of the aforesaid License do hereby allot the 

Licensee the said premises as hotel for the period ending on the following terms & 
conditions: 

i) That the license shall be for a period of 30(Thirty) financial years and the licence fee will be 

increased at the rate of ten per cent (1 0%) every three (3) years, on compounding basis. No renewal 
after expiry of license period of thirty (30) years shall be granted. After the expiry of the licence 
period of thirty (30) years or its sooner determination, the license shall be deemed as terminated. In 
case of tennination, Licensor shall enter into the premises, and in the event of the Licensee not 
surrendering the vacant possession of the premises within the stipulated period under this deed, the 

licensee shall render himself/herself/themselves liable for action for eviction under the Public 

Premises (Eviction of Unauthorized Occupants) Act, 1971, recovery of dues as .arrears of tax under 
section 102 of NDMC Act read with section 363 of the Act, disconnection of electricity, water and 

other utilities/services supply, and any other action(s) as deemed fit by the licensor. 

ii) That the advance licence fee oftwo months deposited by the licensee in pursuant to clause 3.16 will 
be adjusted towards the monthly licence fee and adjustment of the advance licence fee, the licensee 
will pay the license fee in advance by the l01

h of each English Calendar month at the latest. Non

payment of license within the prescribed date will constitute breach of the terms of the license and 
shall render the license liable to be revoked. Besides, the licensee shall pay monthly compounding 

interest @ 15% per annum on the amounts of license fee and other dues payable remaining 
outstanding beyond the due date. Interest shall continue to accrue till the license fee amount is finally 

squared up. Such interest shall be charged for the full month if the payment oflicense fee is not made 
by the due date with arrears, if any . 

. iii) If the license fee hereby reserved or any part thereof shall at any time be in arrears or remain unpaid 

after the due date or if the licensee at any time fail or neglect to perform or observe any of the terms 

and conditions herein contained and on their part to be observed and performed then in that event the 
licensor may wit t prejudice to his general right of revocation of license as a licensor by giving 10 

1~~ .. 'YNU .I D.·· ~ 
~~ c ~ 

tate-I) Financial Advisor Secretary 
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days notice in writing to the licensee determine the license , and re-enter upon the premises In 

quest,ion or any part thereof and the licensee shall upon such determination peacefully give up 
possession of the premises in question without any right to compensation whatsoever and thereupon 

this license shall absolutely determine without prejudice to any right to action or remedy of the 

licensor in respect of any antecedent breach of terms and conditions and covenants on the part of the 

licensee. That in case license fee, electric charges & maintenance charges, if any, be in arrears shall 

be recovered as arrears of tax under section 102 of New Delhi Municipal Council Act 1994 read with 

section 363 of the Act. 

iv) That save as otherwise provided in clause no. 3.4(viJ and without prejudice to the rights and 

privileges of the licensor, licensee during the tenure ofthis license shall not sub-let, transfer, assign or 

pa11 with the hotel or any portion thereof permanently 'or temporarily to anybody else and shall not 

introduce any partner and shall not carry on the business in the premises with any other person or 

assign, transfer, change or otherwise alienate its interest in the premises, and shall not be allowed to 
take any person to share the accommodation except as hotel, without the prior written permission of 

the licensor, nor shall they be entitled to allow any person to occupy the licensed premises or to use 

any part thereof save with the prior permission in writing of the licensor. 

v) That the licensee shall use floors of the licensed premises for the purposes of running 

"hotel" of acceptable standard together with related facilities and business appurtenant thereto, which 

complies with the terms and conditions of the licence, and applicable Master Plan of Delhi and 

Building Bye-Laws, for the convenience and benefit of the tourist occupants of the hotel. The First 

Floor of the Hotel Building shall be used for running restaurants only. The Ground Floor of the 
Hotel building shall be used for running shops for the trades other than dangerous & offensive 

trades, and limited open space for car/two-wheeler parking for users of the Hotel Building. The 
basement shall be used by the licensee for storage purposes only, and keeping machineries 
related with utilities like water supply etc. The Electric sub-station to be run in the basement 

shall remain in occupation of the licensor. Thelicensee shall not use the said Hotel for any other 

purpose whatsoever except what has been detailed in this clause, and permissible under Master 

Plan of Delhi and Building Bye-Laws, as amended from time to time. 

vi) The licensee shall run the hotel himself. However, the licensee may run the shops, restaurants, li~ited 

open space car/two-wheeler parking, earmarked for such purposes as mentioned in clause 3A(v) 

above, himself or allow temporarily such sub-licensee for a period terminating with the period of the 

licence deed or its termination at any stage, or any period earlier. Trades in the shops shall be the 

trades as may be permitted by the licensor. The licensee shall be further responsible for the conduct 

of the various sub-licensees and observance of rules and regulations etc. The licensees shall be 

further responsible to answer that the sub-licensees quit the premises on the expiry or sooner 

termination of the licence that may be accorded. The .sub-licensees shall not get any right over and 

above the rights and privileges of the licence. The licensee shall furnish to the licensorth~ munes of 

sub-licensees in the hotel Building from time to time & the terms of licence of sub~licens~s .shall be 
got approved from the licensor in writing before executing the s;;tme. ' ' 

vii) That the licensed premises shall not be used by the licensee for ·any other purpose except for the 

purpose of hotel for which it is licensed and the license shall not be entitled to put up any canteen, 
shop, stall, counte r any such structure on the hotel. 

~ ·~/ 
D~tate-I) ts) 

f~·~ c 
Financial Advisor 
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viii) That the license is revocable for genuine cause at the will ofthe licensor and docs not create or ,Yested 
any intcr..::st \lf the licensee in the licensed premises. In case the license is revoked before the ~xpiry 
of the term of I icense in that event the licensee shall not remove from the licensed premises the 
furnishings, 1~ttings and fixtures etc. belonging to the licensee of the type removal of which is likely 

to cause damage to the building and the same shall belong to the licensor on such terms as may be 
agreed upon between the parties. In case of the fittings/furnishings, the licensee shall remove the 

same peacefully and ·restore the hotel to the original condition at their own cost. 

ix) That the overall ownership, control and supervision of the premises, alongwith all fittings, fixtures 

and other installations of immovable type or of the type of removable which is likely to cause damage 

to the premises, shall at all times remain vested in the licensor and the licensor through its authorized 
representatives will have the right to inspect the whole or /part of the licensed premises as and when 

considered necessary, with respect to its bonafide use and in connection with fulfillment of the other 

terms and conditions ofthe license. 

x) That the licensed premises have been provided with the electrical, sanitary and water supply fittings 

and the same shall be handed over on 'AS IS WHERE IS BASIS', The licensee will have to obtain 
electric and water connections and would get the load for light and power sanctioned in its name after 

completing all formalities like deposits of the new connections fee etc. and the security and will bear 

the electric and water consumption charges by itself. The licensee shall not exceed the sanctioned 
electric load and if any additional load is required by the licensee over and above that what is 
installed, the same would be sanctioned subject to its feasibility on receipt of such a request and the 
work of laying cable etc., if necessary, would be got done at their own cost to the satisfaction of the 

licensor. 

xi) Preparation of atticles of food would be done only after getting a health license from the licensor, and 
dish washing would be done only in the kitchen area & nowhere else. 

xii) The licensee shall not employ or permit to be employed or allow or toenter into or remain in the said 

premises any person suffering from any contagious, loathsome or infectious disease. 

xiii) That the licensee shall maintain environmental hygiene and proper sanitation of the licensed premises 

including water closet, toilet etc. during all working hours. In this regard, the decision of the Medical 
Officer of Health, Licensor NDMC shall be final and binding on the licensee. 

xiv) That the effective day to day maintenance, watch and ward sanitation of licensed premises including 

attending to no current complaints from meter onward and routine and periodical maintenance of 
electrical and other installations will be responsibility of the licensee. The licensee shall have to 

engage adequate number of technicians for effective maintenance. In the event of the failure of the 

licensee to carry out effective day to day maintenance of the premises to the satisfaction of the 

licensor or any rerair which the licensor may consider should be carried out without dela~ ,or loss of 
time to avoid wastage of water/electricity and damage to the Municipal Property, the respon~ibility of 
which is othe!"'Mse that of the licensee, the licensor may get the work done on behalf of the licensee 

and in that event the licensee shall pay to the licensor the cost including departmental charges 

incurred in this behalf. The licensee shall maintain the electrical installations as per Ind:ian Elect. 
Rules and shall abi by the provisions of the Electricity Control Act(s) enforced from tim~

1

to time. 

~ . v-.r 
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That the Licensee shall furnish/refurbish and equip the hotel at his own cost for the purp9se for 
which it has been licensed according to a reasonable high standard in all respects to run it efficiently ,_ ~ 

and in a businesslike manner. 

xvi) The licensee shall be responsible for running, operation and maintenance of lift, horticulture work 
and other utilities like water pumping set installed in the hotel at his own cost. 

xvii) All other charges in context with regard to the running of hotel, including water consumption bills, 
electricity bills, fees in respect of lift etc. installed in the said hotel , etc., shall be payable by the 

licensee from the date from which the licensee is to be in occupation of the hotel till the vacation of 
the premises. 

xviii) No encroachment of any type on space other than the hotel shall be permitted I tolerated, and such 
activity, if proved, shall be treated as Licensee's Event of Default. 

xix) The licensee shall not do anything in or outside the premises which may be nuisance or may cause 
annoyance to the neighbours. 

xx) That in the event of the license having been terminated earlier in terms of the relevant clause of the 
license deed or on£xpiry, the licensee shall vacate the premises under license in a peaceful manner. 
The licensee shall also be responsible for making good for damages, losses etc. to the licensed 
premises, fittings and fixtures noticed by the licensor at the time of vacating the licensed premises by 
the licensee, except for depreciation arising out of normal wear, tear and usage. The decision of the 
licensor as to the extent of damages within 30 days of the notice of revocation of the license by the 
licensor and shall not claim any compensation for any resultant injury thereof. 

xxi) That in case the license is cancelled by the licensor, and/or on expiry of license period, the 
unauthorized occupant of the premises viz., erstwhile licensee together with all other unauthorized 
occupants, if any, shall be liable to pay the damages at the rates as may be determined by the licensor. 
Besides, a monthly compounding interest at the rate of@ 15% perannum shall be payable on the 
sum calculated as damages, if damage charges as determined by the licensor are not deposited in the 
M pl. Treasury by the 1 01

h of each Calendar Month. 

xxii) That any communication or notice on behalf of the licensor in relation to the license may be issued to 

the licensee by an officer of the licensor and all such communications and notices may be served on 
the licensee either by registered post/ Speed Post or under certificate of posting or by ordinary post or 
by hand delivery at the last known address of the licensee or by pasting the same at the conspicuous 
part of the licensed premises shall be deemed to be due service on the licensee even if the said 
communication is received back undelivered/unserved on any ground whatsoever. 

xxiii) That the licensee shall obtain information and make aU arrangements/provisions necessary for fire 
prevention and fire safety arrangements as may be prescribed by the Chief Fire Officer OJ any other 
code/sta~,.p~ice.or .any other competent authority in this behalf at his own cost. Tpe licensee 
shall carry out the work of providing the fire prevention and fire safety measures JP the full 
satisfaction of the Chief Fire Officer, Delhi or any other competent authority in this resp~t. In the 
event ofthe failure of the licensee to do the needful, the licensor may get the work done'ror and on 
behalf of the licensee and in that event the I icense shall pay to the licensor the entire costs (including 
the departmental rges) incurred in this behalf. After installation of the fire preve~i'tf and fire 

j ·- ---" f. eM'~ sr"au lc~ 
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safety equipments in the premises as per the requirements· of the Chief Fire Office:-, or any,. other 

competent authority in this respect, the licensor shall maintain and operate the fire prevention m1d fire 

safety arrangements/system in the building. The licensee shall pay the service charges for the services 

rendered by the licensor for operation and maintenance of the fire prevention and fire safety 

arrangements on proportionate area basis in addition to the license fee detennined for the premises. 

The non-payment of the service charges on this account shall be treated as breach of terms and 

conditions of license and shall render the license liable to be revoked/cancelled. 

That the licensee shall be bound to abide by all Applicable Laws, including all the provisions of the 

New Delhi Municipal Council Act, 1994 and rules, reguiations, bye-laws made thereunder, from time 

to time existing or hereafter made or to be enacted or introduced hereafter. 

Notwithstanding anything contained in any clause heretofore mentioned, the licensor shall have the 

absolute right at all times to undertake any additional construction to ensure better utilization. of the 

building and to improve its revenue, and the licensor shall not be required to obtain any type of 

pennission, whatsoever, from the licensee for such construction, and the licensee shalJ not claim any 

reduction in agreed license fee on this account. 

xxvi) That breach of any of the condition if this Licence Deed will make the license liable to cancellation 

with immediate effect notwithstanding the provisions contained in condition No. 3.4(i) hereof and 

eviction of the licensee besides forfeiture of interest free security deposit on revocation/cancellation 

of the license. It shall be the duty of the licensee to quit the licensed premises within the time given 

in the communication issued by the licensor in this respect. In case, the licensee fails to vacate the 

premises within the stipulated period, the licensor shall be entitled to charge/recover damages at the 
rates as may be determined by the licensor. In the event of the licensee desirous of surrendering the 

hotel before the expiry of the term of the license , they can do so by giving three months notice in 

writing terminating their liability on the date of expiry of the said notice or on the date of handing 

over (as per Annexure-H) the possession of the licensed premises whichever is later, provided the 

outgoing licensee before handing over the possession clear all the Municipal dues including damages 
charges, if any. Clearance of the dues will be essential condition for acceptance of the notice. In the 

event of non-payment of the dues before the date of expiry of notice period, the time taken in clearing 

'the municipal dues will automatically postpone the date of notice period and the period of license in 

that event will expire on the date of clearing the dues. 

xxvii) That the court of Estate Officer, NDMC, New Delhi, only shall have jurisdiction to entertain any 

application in respect of any proceedings under this license deed to entertain any suit in connection 

with this Licence Deed and no other court of any other place shall have jurisdiction to entertain any 
such application or any suit. 

xxviii) That the licensee shall not call in question or raise any dispute regarding quantum of license fee as 

agreed to either before the Council or before any Court of law. If the licensee raises such dispute, he 
shall render his license to be cancelled forthwith. ·······: .... ,, .. -. -

xxix) That the breach of any of these conditions will entitle the licensor to cancel the allotment besides 

forfeiture of security deposited by the licensee and disconnection of electricity and /or water 
connection and sealing of the premises. 

~ \ ~ 
D~~e-I) Secretary Financial Advisor 
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TENGRE OF LICENSE 

3.5 Tenure of License Deed shall be for a period of Thirty (30) years w.e.f. _ , unless 
otherwise terminated by NDMC or surre'ndered by the Licensee, in term of provisions of this Licence Deed. The 

tenure of License Deed shall commence from the date of handing over of hotel. 

3.6 If the Licensee is desirous ofterminating the license hereby created before expiry of the t~nure of Thirty 
(30) years, the License Deed shall deemed to be terminated on the date mentioned in termination/surrender 

notice in accordance with the conditions mentioned in this licence deed, subject to confirmation by NDMC. In 
such a case, the balance Interest Free Security Deposit shall be forfeited in favour ofNDMC after adjustment of 
outstanding dues, if any, payable to NDMC. No grace period shall be provided to Licensee in such a case. 

NDMC may also recover the balance outstanding dues, if are more than Interest Free Security Deposit, from the 
other contracts of Licensee in NDMC. Balance outstanding dues, if are more than Interest Free Security Deposit, 
shall be ·recoverable from the Licensee before Licensee is permitted to remove their establishment(s) or else 

NDMC will seize their property/goods. NDMC shall be free to dispose-off the property I goods in whatsoever 
manner as it deems fit. Licensee shall have no claim for compensation or consideration I darnages. 

3.7 No partial surrender of the hotel which has been handed over to the Licensee by NDMC shall be 
permissible to the Licensee during the currency of License Deed. 

3.8 At the end of License period or determination of this Licence Deed prior to tenure of license period, for 
any reason whatsoever, all rights given under this License Deed shall cease to have effect and the premises shall 
revert to NDMC, without any obligation to NDMC to pay or adjust any consideration or other payment to the 
Licensee. 

3. 9 On completion/ termination of License Deed, the Licensee shall hand over the hotel with normal wear & 
tears. The Licensee shall be allowed to remove their movable assets like furniture, almirahs, air-conditioners, DG 
sets, equipments, etc. without causing damage to the existing structure. However, the Licensee shall not be 
allowed to remove any facility, equipment, fixture, etc. which has become an integral part of the development 
plan ofthe hotel . 

LICENSE FEE 

3.10 The license fee for the hotel situated at 37, Shaheed Bhagat Singh Marg, New Delhi measuring 
_____ sq.ft. shall be paid by the Licensee to the NDMC @Rs. per month as license fee, 
inclusive of maintenance charges. Service Tax, and other Central, State and Municipal Taxes, if applicable, as 

applicable from time to time shall be payable extra by the licensee. Enhancement of license fee at the rate often 
per cent (10%) every three (3) years on compounding basis, will be applicable as proviqed under clause 3.4(i), 
for use of the said premises as hotel w.e.f. (date of possession), for a period of thirty years up to the 
period ending ___ _ 

3.1 I. The said liceuse.Jee ]!ave been agreed to by both the parties to be increased at the rate of t~tn per cent 
(1 0%) every three (3) years on compounding basis, which shall be final and binding upon the licensee. : 

3.12 That the Licensee agrees voluntarily and unequivocally to make all payments toNDMC as may be due 
before the due date, without waiting for any formal bill/advice from NDMC. In the events of non-receipt of any 
bill, the Licensee agreed to c ct the same from the office of authorized representative of the Licensor . 

..t'evt~· Ya.-u \._u.~ 
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3 13 The account of payment of 1 iccnse fee by Licensee shall be regularly reconciled by NDMC on annual 
• I 

basis. 
'•,, 

3.14 Licensee shall periodically advise the details of payment deposited with NDMC. ln the case of non

submission of such details, initially Third Pa1iy dues i.e. statutory dues/ liabilities shall be settled (mandatory 

I iabil ities of N DMC), then others dues/ liabi1 ities like electricity, etc. and lastly License fee shall be accounted 

for. 

3.15 The Licensee should preferably make payment of advance monthly license fee etc. to NDMC by NEFT 
procedure of online banking, as per details printed on monthly License Fee bill raised by the Licensor. 

Interest Free Security Deposit. 

3.16 Licensee shall pay (i) Interest Free Security Deposit equal to six (6) months of license fee; (ii) Three 
months advance licence fee, to NDMC and three months Bank Guarantee. The Interest Free Security Deposit and 
three months' advance licence fee shall be accepted only in the form of Bank Draft I Pay Order. The Bank Draft I 
Pay Order issued against Interest Free Security Deposit and three months' advance licence fee shall be in favour 
of Secretary, NDMC payable at New Delhi from a Nationalized Bank or Scheduled Commercial Bank based in 
India. 

3.17 Jn case of successful completion of the full term of the License period i.e. Thirty (30) years from 
commencement date of License Deed, Interest Free Security Deposit shall be refunded without accruing any 
interest on it and after adjusting the outstanding dues subjected to fulfillment of all handover requirements by 
the Licensee up to the satisfaction ofNDMC. 

3.18 NDMC shall reserve the right for deduction of NDMC dues from Licensee's Interest Free Security 
Deposit at any stage of Deed i.e. currency/ completion/ termination/ surrender, against-

a) Any amount imposed as a penalty and adjustment for all loses/damages suffered by NDMC for 
any non-conformity with the Licence Deed's terms & conditions by the Licensee. 

b) Any amount which NDMC becomes liable to theGovemment!fhird party due to any default of 
the Licensee or any of its servant/ agent. · 

c) Any payment/ fine made under the order/judgment of any coutt/consumer forum or Jaw enforcing 
agency br any person working on their behalf. 

d) Any other smtstanding NDMC's dues/ claims, which remain outstanding after completing the 

course of action as per this License Deed. 

3.19 Once an amount is debited from the Interest Free Security Deposit the Licensee shall replenish the 
Interest Free Security Deposit to the extent the amount is debited, within. 15 days period failing which it shall be 
treated as a Licensee's event of default and in such case the licence may be revoked/ cancelled by the licensor. 

TAXES AND OTHER STATUTORY DUES 

3.20 All other.statutory. taxes, statutory dues, local levies, Service tax, etc. as applicable shall be charged extra 
and shall have to be remitted along with the License Fee for onward remittance to the Government The Licensee 
indemnifies NDMC from any claims that may arise from the statutory authorities in connection with this License. 
Stamp duty for execution & registration of License Deed shall solely be borne by the Licensee. 

3.b2J The property tax, if a7,icable on the property ofND~.hall·b~= by NDMC. 

~/ ~ t c . 
D tate-I) Dir.(Accounts) Financial Advisor 
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CHAPT~R: 4 

Addition /Alteration to the hotel: 

4.1 Licensee shall be permitted to carry out add.ition & alteration to the hotel, renovate the partitions, interior 
design works along with utilities like power supply, water supply, toilets, drainage system, fire protection system, 

telecommunication system, etc. of hotel provided that: 

a) The modification duly adheres to the provision of all Applicable Laws including and in particular 
the prevalent Master Plan of Delhi and Building Bye Laws and specified guideline/requirements of other 

competent authorities. 

b) The design and construction work strictly conform to relevant Standard Building Codes and good 
industry practice. 

c) Any kind of alteration in existing structure which is offered in during auction including creation 

of wall I glass favade for outer periphery shall be strictly inside the hotel. 

d) It shall be the Licensee's sole responsibility to obtain all necessary clearance/approval/sanction 
from NDMC and other competent authorities for modifications, fire protection system, etc. NDMC shall 
only provide assistance wherever possible on the best effort basis without any legal and binding 
obligations to facilitate the process. 

e) License shall ensure that no structural damage is caused to the existing building and other 
permanent structure as a result of its activities. 

f) Licensee shall be responsible for safety, soundness and durability of the work undertaken by the 
Licensee including other structures formingpart thereof. 

g) The facilities and works if undertaken or installed, shall not in any manner affect, hinder or 
interfere with the free movement of the other users. No surplus construction machinery and material, 
including any hazardous material and wastes shall be left at any place in the site. 

h) No material shall be stored or kept outside the site or in common area meant for movement of 
persons. Any special cleaning or drain clearance necessary as a result of the alteration works shall be 
carried out by Licensee at its own cost. 

i) The Licensee shall strictly comply with the safety procedure, measurement, specification & 
guidelines for execution of electrical works, approved Jist ()f materials. Ifit is noticed .at any stage that 
licensee has compromised with the safety procedure, measurements, specifications, guidelines and 

quality of materials as laid down in the Licence Deed, the penalty per instance as decided by the Licensor 
shall be imposed upon the Licensee. · ;·, 

j) The Licensee may deploy security staff at its own cost for the safety of hotel. 

k) Licensee shall bear all risk & cost and consequences of refurbishing and renovatiQrt without 

'altering structure oft,milding work in hotel. ~- JfaAt \. • n . 
~___, ~ rf c· \IJ0---
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I) On completion of augnwntation work, the Licensee shall furnish "As Built Drawings" ~f the 
premises including details of modified services along .with all permissions/approvals taken fi·oih the 

conc~rned departments. 

m) The Licensee is expected to apply & obtain all necessary approvals/ permissions and timely to 
complete all augmentation activities within specified fitment period from taking over (as per 

Annexure-III) the site. For any delay in completion of work, NDMC shall not be responsible. 

Three (.3) months mor-atoriltm period for pavment of licence fee will be .allowed for refurbishment 

of the Hotel. The Lkcnse Fee shall become chargeable after three months from the date of taking 

qvcr the possession. 

4.2 Operation & Maintenance of Hotel: 

a) Permissible Usage of hotel: Licensed Building cannot be put for any activity, except for establishing the 
hotel and activities connected thereto permissible under the Master Plan of Delhi and Building Bye-Laws, as 
applicable from time to time. 

b) Licensee shall be responsible to keep and maintain the said hotel building and the entire premises 
together with fittings, fixture and other installations, including lifts, pumping set and other assets belonging to the 
licensor in a befitting manner. Licensee shall keep and maintain the hotel in neat & clean, safe & sound by 
maintaining it properly at its own cost during the License Period. Licensee shall bear the cost of day-to-day 
repairs, annual refurbishing and routine special repairs required due to normal wear & tear with the efflux of time 
or due to planning/constructional defects remained during augmentation of the hotel, except Electric Sub-station 
situated at basement of the Hotel. Any defective, weak or corroded structure should be replaced immediately 
with new proper structure after due certification fi·om reputed agency without violating the plan/bye-laws. 
Electric sub-station located in the basement shall be maintained and operated by the licensor or its 
officer/officers, who shall at all time have access to the sub-station without any obstruction or hindrance and the 
licensee shall not claim any compensation from the licensor for the space occupied for running the sub-stations. 
The licensor shall. be responsible for the maintenance of all Electric installations and appliances upto meter 
boards. 

c) Licensee shall ensure that all electrical wiring, power outlets and gadgets used are maintained properly, 
guarded against short circuits I fires. The instructions of NDMC electrical inspector/ Engineers authorized 
representative shall be complied"With by the licensee at its own cost. 

d) Licensee shall ensure that fire detection and suppression measures installed inside their premises are kept 
in good working condition at all times. The Fire extinguishers must be regularly checked & refilled and must be 
visible & easily accessible at all times of emergency. The Licensee's staff must be capable of addressing the 
safety issues during any emergency including operation of fire extinguisher. 

e) In case of accident caused due to negligence of the Licensee resulting into injury/ death to employees/ 
other users/ any person or loss to NDMC's/others property, Licensee shall compensate the loss(es), without 
prejudice to other actions under this Licence Deed at the sole discretion of NDMC, including termination of 
Licence Deed. 

f) The Licensee voluntarily and unequivocally agrees not to seek any claims, damages, compensation or any 
other consideration whatsoever because of implementing the instruction issued by NDMC Fire Officer, electrical 
inspector, Chief Security 0 fie or their authorized representatives from time to time. 

~ , {WI~ ~YaM ~Estate-!) tancial Advisor 
ttJ!;--
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g) The overall control and surervision of the premises shall remain vested with NDMC who shall have right 
• w inspect the whole or part of the hotel as and when considered necessary, with respect to its bonafide use,._and in 

connection with fulfillnwJJt oJ'thc other tt:rms and conditions ofthe license deed. 

h) The option to impose fine, penalty, etc. under this License Deed shall be exercised by NDMC official not 
below the rank of Secretary, NDMC. 

i) lt shall be sole responsibility of the Licensee to maintain law and order in its licensed premises. NDMC 
shall, in no way, will be responsible I accountable of any mishappening in the premises given on license basis to 
Licensee. 

\ 

~ . {}./>./ 
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CHAPTER: 5 
\. 

RIGHTS AND OBLIGATIONS 

5.1 Licensee's Obligations: 

The Licensee's Responsibilities and Duties shall include the following, in addition to and without 

prejudice to other obligations under this License Deed: 

a) to obtain all Applicable Permits, necessary approvals, clearances and sanctions from the 

competent authorities for all activities or infrastructure facilities including, interior decoration, power, 

water supply, drainage & sewerage, firefighting, telecommunication, etc.; 

b) to operate and maintain the hotel at all times in conformity with this Licence Deed; 

c) to furnish "As Built Drawings" of the premises with 30 days of completion of augmentation work 

and get the same approved from Chief Architect, NDMC. 

d) to ensure that no structural damage is caused to the existing buildings and other permanent 

structures at the station as a result of his activities or any of its agents, contractors etc.; 

e) to take all reasonable steps to protect the environment (both on and off the Licensed structure and 

to limit damage and nuisance to people and prope11y resulting from construction and operations, within 

guidelines specified as per Applicable Laws and Applicable Permits; 

f) to duly supervise, monitor and control the activities of contractors, agents etc., if any, under their 

respective License Deeds as may be necessary; 

g) to take all responsible precautions for the prevention of accidents on or about the site and provide 

all reasonable assistance and emergency medical aid to accident victims; 

h) not to permit any person, claiming through or under the Licensee, to create or place any 

encumbrance or security interest over whole or any part of hotel or its assets, or on any rights of the 

Licensee therein or under this Licence Deed, save and except as expressly permitted in this Licence 

Deed; 

i) to keep the hotel free from all unnecessary obstruction during execution of works and store the 

equipment or surplus materials, dispose of such equipment or surplus materials in a manner that causes 

least inconvenience to user of the licensed premises. 

j) at all times, to afford access to the hotel to the authorised representatives of NDMC, other 
persons duly authorised by any Governmental Agency having jurisdiction over the business of hotel, to 
inspect the hotel and to investigate any matter within their authority and upon reasonable notice; and 

k) to comply with the divestment requirements and hand over the hotel to NDMC upon Termination 
ofthe Licence Deed; 

5.2 The Licensee shall be solely and primarily responsible to NDMC for observance of all the provisions of 
this License Deed on behalf 'ts employees and representatives. 

~ ·~,-
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5.3 The Licensee shall comply with all rules and regulations under the NDMC Act, 1994, regulations/rules 

c·amed thereunder a'nd its amendments from time to time. 

5.4 No knancy/sub-tenancy is being created by NOMC in favour of Licensee under or in pursuance of this 

Licence Deed and it is distinctly & clearly understood, agreed and declared by/ between the parties hereto that: 

i) The Licensee shall not have or claim any interest in the said premises as a tenant/sub-tenant or 

otherwise. 

ii) The rights, which Licensee shall have in relation to the said premises, are only those set out in 

this Licence Deed. 

iii) The relationship between NDMC and Licensee under and/or in pursuance of this License Deed is 

as between Grantor and Grantee. Consequently, neither party shall be entitled to represent the other 
and/or make any commitment on behalf of and/or with any other party. 

5.5 Solid Waste: 

The Licensee shall have to make its own arrangements for daily disposal of solid waste out of licensed premises 
at the dumping sites approved by the NDMC to ensure perfect cleanliness. If any solid waste is found disposed 

off on NDMC land or premises a penalty/fine of Rs.2000/-, as amended from time to time by the Council, shall 
be imposed by NDMC for each occasion. 

5.6 Telephone/Communication Equipments: 

NDMC may give permission for installation of cables for telephone/telecommunication equipment subject to 

technical feasibility. The instrument, cables and connection shall be obtained by the Licensee from the telephone 
company at their own cost. 

~ ·(V)~ 
D~state-1) L ~~ 
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CHAPTER: 6 

INDEMNITY AND INSURANCE 

6.1 The Licensee hereby undetiakes to indemnify and hold NDMC harmless against all costs, . 

damages, liabilities, expenses arising out of any third party claims relating to non-completion of the Fit

out; quality of the Fit-out and the construction/ construction activities, or any other liability arisen due to 

this licence deed. 

6.2 The Licensee hereby undertakes to indemnify NDMC against all losses and claims in respect of 

death or injury to any person or loss or damage to any property which may arise out of or in consequence 

of the execution and completion of works and remedying defects therein and against all claims, 

proceedings, damages, costs charges and expenses whatsoever in respect thereof or in relation thereto. 

6.3 The Licensee hereby undertakes that NDMC shall not be liable for or in respect of any damages 

or compensation payable to any workman or other person in the employment of Licensee or any of their 

contractors/ sub-contractors. The Licensee shall indemnify and keep indemnified NDMC against all such 

damages and compensation;· all claims proceedings, damages, costs, charges and expenses whatsoever in 

respect thereof or in relation thereto. 

6.4 The Licensee hereby indemnifies NDMC against any loss, damage or liabilities arising as a result 

of any act of omission or commission on part of Licensee or on part of its personnel or in respect of non

observance of any statutory requirements or legal dues of any nature. 

6.5 The Licensee hereby undertakes to discharge all statutory obligations and liabilities in connection 

with employment of its personnel in the said premises. License hereby indemnifies NDMC against any 
liability arising in connection with the employment of its personnel in the said premises by Licensor. 

Licensee hereby. undertakes to carry out police verification of its employees and submit the copy of same 

to NDMC in accordance with its extant policies. 

6.6 The Licensee shall indemnify NDMC from any claims that may arise from the statutory 

authorities against any statutory taxes, statutory dues, local levies, etc. in connection with this License. 

6.7 The Licensee shall indemnify NDMC from any serious accident caused due to negligence of the 

Licensee, resulting in injury, death to commuters or employees or loss to NDMC property. 

6.8 The Licensee shall be liable for and shall indemnify, protect, defend and hold harmle~s NDMC, 

NDMC's officers, employees and agents from and against any and all demands, <:!aims, suits and causes 

of action and any and all liability, costs, expenses, settlements and judgments arising out of thf failure of 

the Licensee to discharge its obligations under. this clause and to comply with the prqyisions of 
Applicable laws and Applicable Permits. ~' 

6.9 The Licensee shall indemnify. and keep indemnified NDMC for any losses/ penalt~s on this 
account levied by any judicial/statutory authorities/courts on the Licensee. 

6.10 Insurance and Waiver of Liability: The Licensee shall bear the cost, throughout the term of the 

License, for a comprehensive general liability insurance covering injury to or death of any person(s) 

while working in ~prem.ises, including death or injury caused by the sole neg!. ige.nc~ of the 

~ '~-- . juE~Yau tt~ 
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Licensee or the Licensee's failure to perform its obligations under the Licence Deed. Upon NDMC's 
request the Licensee shall submit to NDMC,suitable evidence that the foregoing policy or policieS::are in 
effect. In the event of the default i.e. avoiding the insurance cover, the Licensee agrees and undertakes to 
indemnify and hold the licensor harmless against any and all liabilities, losses, damages, claims, expenses 
suffered by the licensor as a result of such default by the Licensor. 

\ 

\ 
\ 
\ 

~ t~~ 
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CHAPT~R: 7 

FORCE MAJEURE 

7.1 Neither NDMC nor Licensee shall be liable for any inability to fulfill their commitments and 
obligations hereunder occasioned in whole or in part by Force Majeure. Any of the following events 
resulting in material adverse effect, shall constitute force majeure events: 

a) Earthquake, Flood, Inundation, Landslide. 

b) Storm, Tempest, Hurricane, Cyclone, Lighting, Thunder or other extreme atmospheric 
disturbances. 

c) Acts of terrorism 

d) War, hostilities (Whether war be declared or not), invasion, act of foreign enemy, 
rebellion, riots, weapon conflict or military action or civil war. 

e) Strikes or boycotts, other than those involving the Licensor, its contractors, or their 
employees, agents etc. 

7.2 The License fee for the portion affected due to Force Majeure shall be exempted for the affected 
period if the force majeure condition persists for more than 7 days. 

7.3 Occurrence of any Force Majeure shall be notified to the other party within 7 days of such. 

tN;..---
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CHAPTER: 8 

BREACHES/SURRENDER/TERMINATION OF LICENSE DEED 

Surrender of License Deed: 

8.1 No partial surrender of hotel or part of the hotel which has been handed over to the Licensee by 

NDMC shall be permissible during the currency of the License Deed. 

8.2 Following shall be considered as Material Breach of the License Deed by Licensee resulting in 

Licensee's Events of Default: 

~ r (if.../ 

~state-I) 

a) lf the Licensee has failed to perform or discharge any of its obligations in accordance 

with the provisions of License Deed, unless such event has occurred because of a Force Majeure 

Event, or due to reasons solely attributable to NDMC without any contributory factor of the 

Licensee. 

b) If the Licensee fails to pay License Fee, utility charges, penalty or Damages herein 

specified or any other due to be paid by the Licensee to NDMC by the stipulated date. 

c) If the Licensee is in persistent non-compliance of the written instructions of a NDMC 
officials. 

d) If the Licensee or any of its representatives cause an incident or accident that results in 

injury or death to NDMC employees/ commuters or loss to NDMC property. 

e) If the Licensee is in violation of any of the other Clauses of License Deed and after two 

written notices (unless otherwise specifically mentioned therein) from NDMC fails to cure the 

Default to the satisfaction ofNDMC. 

f) If any representation made or warranties given by the Licensee under this Licence Deed is 

found to be false or misleading. 

g) If the Licensee engaging or knowingly has allowed any of its employees, agents, to 

engage in any activity prohibited by law or which constitutes a breach of or an offence J.Jnder any 

law, in the course of any activity undertaken pursuant to this Licence Deed. ' 

h) If the Licensee has created any encumbrance, charges or lien in favour of an~ person or 
agency, over the hotel. 

i) If any petition for winding up of the Licensee has been admitted and liqt,lidator or 
provisional liquidator has been appointed or the Licensee has been ordered to wind up by Court 

of competent jurisdiction, except for the purpose of amalgamation or reconstruction with the prior 
consent of NDMC, provided that, as part of such amalgamation or reconstructiqn and the 

amalgamated or reconstructed entity has unconditionally assumed all surviving obligations of the 
Licensee under this Licence Deed. 

j) If the · nsee has abandoned the hotel. 

/~Y'~ 
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k) After six months from the dale of possession ofthe hotel, non-usage ofthe premires for 
the purpose of hotel for a consecutive period ofthirty days without any prior written intimation to 
the NDMC. 

Termination of License Deed by NDMC 

8.3 Provided that in the event of application of clauses 8.2 (a), (b) and (k) above, NDMC shall give to 
the Licensee 15 (fifteen) days time to cure the default prior to considering the events specified therein as 
Licensee's events of default and in the event the Licensee remedies the default to the satisfaction of the 
NDMC within the cure period, the event shall not be considered as a Licensee Event of Default. In case 
the licensee fails to remedies the default to the satisfaction of the NDMC within the cure period, then 
NDMC shall be within its rights to disconnect the utility services, including electricity and water supply 
& tenninate the License Deed. The Licensee voluntarily agrees not to seek any claim, compensation, 
damages or any other consideration whatsoever on any ground in this regard. 

8.4 If the Licensee fails to pay or partly pay the license fee and other dues required to be paid as per 
terms and condition of License Deed by the due date, a 15 (fifteen) days Cure Notice shall be issued to 
pay the outstanding license fee and other dues along with an interest of 15% (fifteen percent) per annum 
on the amount of license fee payable and other dues remaining outstanding beyond the due date and 
falling in arrears: 

a) If the Licensee failing to deposit the outstanding License Fee and other dues within 15 
(fifteen) days' Cure notice, NDMC shall issue a Termination notice to make payment of 
outstanding License Fee and other dues within next thirty (30) days. 

b) In the event of Licensee failing to deposit the outstanding License Fee and other dues 
within fifteen (I 5) days from the date of issue of ter~ination notice, NDMC shall disconnect all 
utilities, including electricity and water supply, p·rovided to the Licensee. 

c) In the event of Licensee failing to deposit the dues within thirty (30) days from the date of 
issue of termination notice, it shall constitute Material Breach of terms of Licence Deed and 
Licensee's Event of Default under this Licence Deed and shall entitle NDMC to terminate the 
License Deed as per provisions stipulated in this Chapter. 

8.5 On Operational Grounds: NDMC reserves the right to terminate the License Deed by giving three 
months advance notice on operational grounds. The License Deed shall stand terminated after expiry of 
three months notice and the Security Deposit be refunded after adjusting outstanding dues, if any, 
payable by the Licensee. The Licensee voluntarily agrees notto seek any claim, compensation, damages 
or any other consideration whatsoever on any ground in this regard. 

8.6 Termination for Force Majeure: The License Deed may be terminated for Force Majeure Reasons 
as specified in Chapter-7. ::. · 

Other Terms & Conditions: 

8.7 On termination ofLicense Deed: 

~ '~--~state-1) 

~·:I~ 
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a) All third party agreements, entered by the Licensee, shall stand terminated with 
\".. 

imm~diate effect; 

b) In case of termination of Licence Deed on account of Licensee's Events of Default, the 
interest free Security Deposit shall be forfeited in favour of NDMC. Any outstanding dues 
payable to NDMC shall be adjusted/ recovered from the forfeited interest free Security Deposit. 

Balance outstanding dues, if remaining after adjustment of outstanding dues from the interest free 
Security Deposit I Performance Security, shall be recovered from the licensee. 

c) All utilities, including electricity and water supply, shall be disconnected with immediate 

effect, unless otherwise specified eisewhere, and 

d) A notice of vacation shall be issued to the Licensee to vacate the premises within 30 days. 

8.8 On termination of the license deed, the Licensee shall handover the vacant possession of premises 
to authorized representative ofNDMC within 30 days frorn the date ofte~mination of License Deed, after 
removal of plants, equipments, furniture, fixtures, etc. instal1ed by the Licensee at its own cost, without 
causing damage to NDMC structures. The Licensee shall be allowed to remove their movable assets like 
furniture, almirahs, air-conditioners, DG sets, equipments, etc without causing damage to the structure. 
However, the Licensee shall not be allowed to remove any facility, equipment, fixture, etc. which has 
become an integral part of the development plan of the hotel. The Licensee agrees voluntarily and un
equivocally not to seek any claim, damages, compensation or any other consideration whatsoever on this 
account. If the premise is not handed over in good condition as required under this clause, NDMC 
reserves the right to deduct/ recover damage charges. 

8.9 If the Licensee fails to vacate the premises as above, NDMC shall be free to take any/all ofthe 
following action(s) as deemed fit to it. 

~ 'tp.--
~state-1) 

(a) NDMC shall levy penal charges at twice the rate of License Fee prevailing on the date of 
termination of License Deed, after unauthorized occupation beyond the 30 days grace period, to 
be calculated from the date of termination of the licence deed upto the date of vacation of the 
premises. Such penal charges shall be paid by the 101

h of each Calendar month. Such penal 
charges will be increased at the rate of ten (1 0) percent every year on compounding basis. A 

monthly compounding interest @ 15% per annum on the amounts of such penal charges 
remaining outstanding beyond the due date, and such interest shall contim"e to accrue till the 
license fee amount is finally squared up. Such interest shall be charged for the full month if the 
payment of license fee is not made by the due date with arrears, if any. 

(b) After lapse of this 30 days grace period, NDMC shall take over the goods I property 
treating at NIL value, even if the premises of goods/property is/are under lock & key; ~pd shall be 
free to dispose-off these goods/property in whatsoever manner as it deems fit. Licenset -~hall have 
no claim for compensation or consideration I damages after completion of grace 'period. If 
licensee fails to pay the penalty, applicable in case of non-vacation of premises, the same shall be 
<tdjustedtrtim'the Interest Free Security Deposit available with NDMC. 

(c) Licensee shall render himself/herself/themselves liable for action for eviction under the 
Public Premises (Eviction of Unauthorized Occupants) Act, 1971, recovery of dues as arrears of 
tax under se · n 102 of NDMC Act read with section 363 of the Act, disconnection of 
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electricity, water and /or other utility services and any other action(s) as deemed fit by the 
1,:> 

licensor. 

8.10 After vacating the premises, the Licensee shall submit a vacation certificate from the NDMC's 

authorized representative as a proof of Licensee having vacated the site. Licensee's statement regarding 

vacation, without a vacation certificate from the NDMC's authorized representative, shall not be 
accepted. 

8.1 I The termination of this Licence Deed shall not relieve either party from its obligation to pay any 

sums then owing to the other party nor from the obligation to perform ordischarge any liability that had 

been incurred prior thereto. The Licensee shall be liable to pay all dues outstanding to NDMC including 

electricity and other utility charges under this Licence Deed without prejudice to rights and remedies 

applicable under the law. The final settlement of dues shall take place after submission of vacation 

certificate from the NDMC's authorized representative subsequent to termination of License Deed. 

8.12 Rights ofNDMC on Termination: NDMC shall not have any obligation whatsoever including but 

not limited to obligations as to compensation for loss of employment, continuance or regularization of 

employment, absorption or re-employment on any ground, in relation to any person in the employment of 

or engaged by the Licensee in connection with the hotel. 

8.13 On termination of Licence Deed, NDMC shall have rights to re-market or to seal/ lock the hotel, 
or to use it as per its requirements. 

8.14 In any case, if any of the powers to terminate the licence shall have become exercisable but the 

same is for any reason not exercised by the Licensor, non-exercise thereof by the Licensor shall not 
constitute a waiver of any of the conditions and its powers hereof and such powers shall be exercisable in 
the event of any of the conditions and the power hereof shall be exercisable in the event of any future 

case of default and the liability of the licensee for past and future defaults shall remain unaffected besides 
other rights and remedies of the licensor. 

~ ·~~ 
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CHAJlTER: 9 
•. 

REPRESENTATIONS AND WARRANTIES 

9.1 The Licensee represents and warrants to NDMC that-

a) It is duly organized, validly existing and in good standing under the Jaws of India; 

b) It has full power and authority to execute, deliver and perform its obligations under this 

Licence Deed and to carry out the transactions contemplated hereby; 

c) It has taken all necessary corporate and other action under Applicable Laws and its 
constitutional documents to authorize the execution, delivery and performance of this Licence 
Deed; 

d) It has the financial standing and capacity to undertake the commercial utilization ofhotel. 

e) This Licence Deed constitutes its legal, valid and binding obligation enforceable against it 
in accordance with the terms hereof; 

f) There are no actions, suits, proceedings or investigations pending or to the Licensee's 
knowledge threatened against the Licensee at law or in equity before any court or before any 
other judicial, quasi-judicial or other authority, the outcome of which may constitute the Licensee 
Event of Default or which individually or in the aggregate may result in Breach of the License 
Deed; 

g) It has no knowledge of any violation or default with respect to any order, writ, injunction 
or any decree of any court or any legally binding order of any government authority which may 
result in Breach of the License Deed; 

h) It has complied with all applicable law and has not been subject to any fines, penalties, 
injunctive relief or any other civil or criminal liabilities which in the aggregate have or may have 
Breach of the License Deed; 

i) No representation or warranty by the Licensee contained herein or in any other document . 
furnished by the Licensee to NDMC or to any government authority in relation to Applicable 
Permits contains or shall contain any untrue statement of material fact or omits or shall omit to 
state a material fact necessary to make such representation ot warranty not misleading; 

j) The Licensee also acknowledges ·and hereby accepts the risk of inadeqEa<ly, mistake or 
error in or relating to any of the matters set forth above and hereby confirms that NQMC shall not 
be liable for the same in any manner whatsoever to the Licensee. 

· k} · · · ·•,.1'-he Li~see shall make its own arrangements in engagement of its staff and labour and 
shall at no point represent to o~ claim that the staff, labour is being recruited for anq on behalf of 
NJ?MC. The Licensee shall at all times comply and represent to the staff and labour employed/ 
engaged by t m the requirement for complying with Applicable. Laws and applicable Permits, 
particularly in lation to safety and environmental regulations. 

f~-fa-u c 
Financial Advisor 
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CHAPTER: 10 

10.1 Licensee shall comply with all Applicable Laws. NDMC shall not be held liable for any 
change/modification in these laws which adversely affect this deed. Licensee shall have no right/ claim in this 

regard, whatsoever the reason may be. 

10.2 . The licensee may name the hotel after obtaining prior written approval of the licensor. 

10.3 Signage: 

(a) The Licensee shall have the right to display signage(s) of suitable size for displaying its generic 
name of each Space. The signage should need to confirm to all Applicable Laws. The Licensee 

shall need to obtain a written approval from NDMC before putting up any form of signage and 
NDMC reserves the right to refuse or to suggest an alternation to the same. The size, shape, 

location, etc. of signage are subject to architectural controls to be issued by NDMC. However, 
separate space for generic signage may be provided at ground level subject to feasibility. The 
licensee shall have to display at least one board in Hindi language in front of the hotel after 

obtaining prior written approval from NDMC. 
(b) No advertisement in any format shall be permitted in the hotel. 

10.4 That the licensee/licensees shall be required to install CCTV/Web cam at strategic location(s) within 

his/her/their licensed unit, with recording facility of at least 15 days. It will be the responsibility of the 
licensee/licensees to ensure proper operation and maintenance ofthe equipment so installed, which will be open 
for inspection by NDMC authorities and shaH be to the satisfaction of such authority as may be intimated. 

10.5 Notices: NDMC and Licensee voluntarily and unequivocally agrees-

a) That any notice to be served upon NDMC shall be sufficiently served and given if delivered to~ 

The Secretary, 
New Delhi Municipal Coucil, 
3rd Floor, Palika Kendra, 

Sansad Marg, 
New Delhi-11 0 l 02 

b) That any communication or notice which may be required to be served upon the Licensee under 
the terms of this License shall be in writing and shall be served and given if delivered by regi$tered post/ 

Speed Post or under certificate of posting or by ordinary post or by hand delivery at the l~st known 
address of the licensee and/or hotel or by pasting the same at the conspicuous part of th~ Jlotel. The 

.. communicarion.or .notice shall be deemed to be duly served on the licensee even if sucp notice or 
communication is received back unserved I undelivered by the India Posts on any ground whatsoever. 

c) No instruction/ notice of any party if not communicated in writing, shall be entertained by the 

other party. 

n ~~~ 
~state-I) Financial Advisor 
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9.2 Obligation to notify change: In the even.tthat any of the representations or warranties made given 
l 

by the Licensee ceases to be true or stands changed, it shall promptly notify NDMC of the same. '· 

9.3 NDMC covenants: 

~ ; t../)_._-

~Estate-I) 

a) NDMC covenants and represents that it has good and marketable title to the said premise, 

free and clear of all liens, claims, mortgages or deeds of trust affecting the Licensee's possession 

of the Licensed Premises, Licensee's use of the premises, or the rights granted to the Licensee 
hereunder. 

b) NDMC covenants and represents that it has full and complete authority to enter into a 

license deed under all terms, conditions and provisions set fotih in the Licence Deed, and so long 

as the Licensee keeps and substantially performs each and every term, provision and condition 
contained in the Licence Deed, the Licensee shall peacefully and quietly enjoy the premises 
without hindrance or disturbance by NDMC or by any other person(s) claiming by, through or 

under or in trust for NDMC. 

c) On paying the License fee, Licensee hereby reserved and observing & performing the 

several covenants and stipulations on its part and the conditions herein contained, shall peacefully 
hold and enjoy the hotel throughout the said term without any interruptions by the NDMC or by 
any person claiming by, through, under or in trust for NDMC. 

d) NDMC shall provide necessary documents pertaining to the property, if required by 
Licensee for seeking any permission pertaining to various activities from any Government 
Agency. 

Financial Advisor 

~u. 
Se~ 



• 
877 27 

!' 

Annexure-I 

Details of hotel provided for Licensing: 

Note-1: Areas indicated are approximate. Actual area measured at the time of handing over (as per 
Annexure-H) shall be final. 

Note-2: Hotel offered for the purpose of Hotel only on license basis and is available on "as is where is 
basis". 

Note-3: Hotel can be utilized for any activity except the activities specified in banned list as detailed in 
Annexure-I I. 

0 ·~~ 
~state-I) Financial Advisor 

~ 
Secretary 
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Handing Over Note 

Annehre-II 

Date: __ 201... 

Hotel premises situated at 37, BhagatSingh Marg, New Delhi particularly described in the first schedule 

annexed measuring sq. ft., is handed over to the Licensee, 

_______________ through Sh./Smt./Ms. of M/s. 

__________ officeat on _________________ _ 

(date) at (time),in the presence of 

_____________ representatives. Licensee hereby acknowledge the receipt and 

assumes all responsibility of the above described premises, as provided in the License Deed, from the 

date and time stated above. 

-----------------
Licensee 

on behalf 

n ·~~ 
bjEstate-1) Financial Advisor 

Licensor 

) 

~, 
Sec~ 
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Annexure-III 

Taking Over Note 

Date: ............ 2016 

Vacant possession of the Hotel premises situated at 37, Shaheed Bhagat Singh Marg, New Delhi 

particularly described in the first schedule annexed measuring sq.ft., is taken by 

the NDMC's Authorized representative on (Date) (Time) from 

the Licensee Through Sh./Smt/Ms .................................... of M/s. 

office at in the presence of 

Licensee 
Licensor 

~ -~~ 
~Estate-I) Financial Advisor 



• 
880 1 

EST ATE-I DEPARTMENT 
NEW DELHI MUNICIPAL COUNCIL 

PALIKA KENDRA : NEW DELHI 

Annexure-I 

TERMS & CONDITIONS FOR AUCTION OF LICENCE IN RESPECT 
OF HOTEL PREMISES SITUATED AT 37, SHAHEED BHAGAT SINGH 
MARG, NEW DELHI EARLIER KNOWN AS HOTEL 'THE 
CONNAUGHT'. 

1. The Licensor [i.e. New Delhi Municipal Council (NDMC)] reserves the 
right to rejec.t any or all the e-bidders I bids without assigning any 
reasons. 

2. The e-bidder shall furnish an earnest money of the amount equivalent to 
three times of reserve price for a month (i.e. EMD equal to Rs. 
________ in the form of Demand Draft or Bankers Cheque in 
favour of Secretary, NDMC payable at New Delhi I Delhi. 

3. The e-bidder should furnish details regarding financial soundness and 
credit worthiness of him duly certified by a CA firm which is em panelled 
with CAG in case of individual bidder. For others, balance sheet duly 
certified by Auditors is to be submitted. 

4. The allotment will be made to the highest e-bidder in e-auction on licence 
fee payment basis. 

5. The earnest money shall be forfeited in favour of the NDMC in case the 
applicant after participating in auction becomes successful e-bidder 
withdraws the offer or makes modifications therein or on acceptance of 
his application fails to. complete any of the formalities of the licence 
within the period stipulated in conditions 6 and 7, and the allotment in 
such case shall be deemed terminated. 

6. The successful e-bidder will be required to deposit equal to six (6) months 
licence fee as interest free security deposit alongwith; (i) three months' 
advance licence fee to NDMC, and (ii) three months' Bank Buarantee. 
The interest free security deposit and three months' advance licence fee 
shall be accepted only in the form of Demand Draft or Bankers Cheque in 
favour of Secretary, NDMC payable at New Delhi I Delhi, within a period 
of lS.aay.s Df the receipt of the intimation of acceptance of his offer 
towards the fulfillment of the contractual obligations. The earnest money 
deposited by the successful e-bidder alongwith the bid will be adjusted 
towards the security deposited. 

Director(Estate-I) Financial Advisor Secretary · 
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7. The successful e-bidder will execute a licence deed on a non-judicial 
stamp paper within a period of 15 days from the date of depositing the 
security deposit alongwith two months advance licence fee to Licensor, in 
the proforma prescribed by the Licensor. 

8. The terms and conditions of the licence are given in the attached licence 
deed in detail, and it is the responsibility of the e-bidder to go through 
such terms and conditions before participating in this e-auction process. In 
case of any discrepancy in documents related to the e-auction, the terms 
and conditions mentioned in the Licence Deed shall have superseding 
effect. 

9. The licence fee will be increased at the rate of ten per cent (10%) every 
three (3) years, on compounding basis. 

10. The hotel premises will be licensed for 30 years from the date of 
commencement of licence deed i.e. the date of taking of possession of 
building on 'AS IS WHERE IS BASIS' by the licensee from licensor. 

11. No renewal after expiry of license period of thirty (30) years shall be 
granted. After the expiry of the licence period of thirty (30) years or its 
sooner determination, the license shall be deemed as terminated. 

12. In case of termination, Licensor shall enter into the premises, and in the 
event of the Licensee not surrendering the vacant possession of the 
premises within the stipulated period under this deed in a peaceful 
manner, the licensee shall render himself/herself/themselves liable for 
action for eviction under the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971, recovery of dues as arrears of tax under section 
102 of NDMC Act read with section 363 of the Act, disconnection of 
electricity, water and other utilities/services, and any other action(s) as 
deemed fit by the licensor. 

13. At the time of commencement of licence deed, the licence fee deposited 
in advance will be adjusted towards the monthly licence fee and after 
adjustment of the said licence fee, the licensee shall pay the licence fee in 
advance by the 10111 of each English Calenc1ar month at the latest. 

14. Non-payment of the licence fee within the prescribed period will 
constitute breach of the terms of licence and shall render the licence liable 
to be terminateq. In the event of the licensee committing default in the 
paymentofthe .. licence fee for any reason, what-so-ever, shall be liable to 
pay to the licensor monthly compounding interest for the period of default 
at a rate of 15% per annum on the amount of licence fee and any other 
dues including interests, the payment of which has been so defaulted. The 
interest on defaulted amounts shall be payable for full month irrespective 
of the fact whether default so committed is for the part of the month. 

Director(Estate-I) Financial Advisor Secretary 

( 



• 15. The hotel premises will be licensed on "'AS IS WHERE IS BASIS" and 
the licensee after taking t<wmal occupation of the licensed premises shall 
not contest thereafter that the licensed premises is not complete in any 
respect whatsoever. lf any change, additions/alterations are necessary, the 
licensee shall do the same at his own cost after obtaining prior written 
permission of the licensor and the liabilities for the payment of licence fee 
shall not be affected. 

16. There shall be a moratorium period for payment oflicense fee for a period 
of three months from the date of signing of the licence deed for the 
purpose of refurbishment and during such three months periods no licence 
fee will be charged from the licensee. 

17. The licensee shall use the licensed premises for the purposes of running 
"hotel" of acceptable standard together with related facilities and business 
appurtenant thereto, which complies with the terms and conditions of the 
licence, and applicable Master Plan of Delhi and Building Bye-Laws, for 
the convenience and benefit of the tourist occupants of the Tourist Lodge. 
The basement shall be used by the licensee for storage purposes only, and 
keeping machineries related with utilities like electricity, water supply etc. 
The Electric sub-station to be run in the basement sl:utll remain in 
occupation of the licensor. The licensee shall not use the said hotel 
premises for any other purpose whatsoever except what has been detailed 
in this para, and permissible under Master Plan of Delhi and Building 
Bye-Laws, as amended from time to time. 

18. Preparation of articles of food would be done in kitchen area only after 
getting a health license from the competent authority, and dish washing 
would be done only in the kitchen area & nowhere else. 

19. The licensee shall run the hotel himself. However, the licensee may run 
the shops, restaurants, limited open space car/two-wheeler parking, 
earmarked for such purposes as mentioned in Para 1 7 above, himself or 
allow temporarily such sub-licensee for a period terminating with the 
period of the licence deed or its termination at any stage, or any period 
earlier. Trades in the shops shall be the trades as may be permitted by the 
licensor. The licensee shall be further responsible for the qonduct of the 
various sub-licensees and observance of rules and regulations etc. The 
licensees shall be further responsible to answer that the sub-licensees quit 
the premises on the expiry or sooner termination of the licence that may 
be accorded. The sub-licensees shall not get any right over and above the 
rights and privileges of the licence. The licensee shall furnish to the 
licensor the names of sub-licensees in the hotel premises from time to 
time & the terms ofticence of sub-licensees shall be got approved from 
the licensor in writing before executing the same. 

Director(Estate-I) Financial Advisor Secretary 
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20. Save as provided in the preceding paras. the licensee during the tenure of 
this license shall not sublet/transfer/ assign or part with the building or 
any portion thereof permanently or temporarily to anybody else nor shall 
be allowed to take any person/persons to occupy the premises or to use 
any part thereof save with the prior permission in writing of the licensor. 

21. The licensee shall be bound to abide by all applicable statutes, laws, by
laws, rules, regulations, orders, ordinances, protocols, codes, guidelines, 
policies, notices, directions, judgments, decrees or other requirements or 
official directive of any governmental authority or court or other law, rule 
or regulation approval from the relevant governmental authority, 
government resolution, directive, or other government restriction or any 
similar form of decision of, or determination by, .or any interpretation or 
adjudication having the force of law in India, including the provisions of 
the New Delhi Municipal Council Act, 1994 (44 of 1994) and the rules, 
regulations, bye-laws, orders, etc. made under them, as amended from 
time to time. 

22. Any individual partnership firm and company registered under 
Companies AGt, 1965 or Companies Act, 2013 are eligible to participate 
in the e-Auction. Regarding partnership and Company, they should be 
subsisting for the last 3 years prior to the date of auction. 

23. The prospective e-Auctioneerslbidders should not be debarred/blacklisted 
by any Government/Public sector undertaking/ Local Bodies or any other 
statutory authority. · 

24. The participants should also furnish Income Tax returns for the last 3 
financial years. 

25. The participants should have at least average turnover of Rs.6 Crores in 
the last three years. 

26. The recommended reserve price is Rs. 47.25 lakhs. 

27. The refurbishment period is 9 months from the date of execution of the 
licence agreement. 

28. Bid Security amount!EMD is Rs.47.25 lakh, which can be in the form of 
Bank Guarantee with validity of 3 months from the date of declaration of 
successfu1 bi.'ffi!er. · 

Director(Estate-1) Financial Advisor Secretary 
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29. Performance Security amount may be eqmvatem to one year's licence fee . 
The exacl amount of the performance security will depend on the winning 
bid submitted by the successful bidder. The performance security can be 
in the form of bank guarantee which will remain valid from commencing 
of the licence term until 6 months after the expiry of the licence term. 
The bank guarantee should always be renewed one month prior to its 
expiry and should always be renewed one month prior to its expiry and 
should be appropriate amount to cover the licence fee payable over the 
next 12 months. 

30. The entire area was surveyed and vetted by Architect Department and 
copies of layout plan is enclosed. 

31. The area will be as per layout plan enclosed and the successful bidder 
shall confirm to use of this property as per approved building bye-laws, 
Master Plan etc. in this regard. 

Director(Estate-I) Financial Advisor Secretary 
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ITEM NO. 28 (V-04) 

1. Name of the Subject: 
Information about the two incidents of building roof collapse at C- Block and L
Biock in Connaught Place. New Delhi. 

2. Name of the Department: 
Chief Architect & E-BR Departments, New Delhi Municipal Council. 

3. Brief history of the subject: 

3.1 Two incidents of roof collapsed happened in Connaught Place in the month of 
February 2017. 

3.2 The first incident took place on 2.2.2017 in the early morning at 2.10 a.m. as per 
the reports at C-Biock where the roof and the front walls of first floor & mezzanine 
of premises No. C-33, on 4th Radial, collapsed and debris fell down on the roofs of 
the ground floor shops and some malba also fell on the ground. The affected area 
of roof collapsed was 110 sq. mt. and the fallen wall was about 33ft. in length. It 
was reported that the premises were unoccupied for sometime. No one was hurt 
in the incident. 

3.3 The second incident of roof collapse occurred on 11.2.2017 at about 9.15 p.m. at 
the premises of L-23/7, a single story building in the name of Odeon 
Sweet/Unplugged Courtyard Restaurants. The roof that collapsed measured about 
15x22ft. in size. The roof top was earlier being used as Restaurant in the name of 
Unplugged Courtyard Restaurant which was sealed on 4.2.2017 by the Architect 
Department, NDMCin a joint action with EBR and Public Health Department on 
account of misuse. No one was hurt in this incident. 

3.4 Information about the incident of roof collapse . of C-33 was sent to the Police 
Station, Connaught Place vide letter No. D-31-44/Dir. (EBR)/17 dated 2.2.2017 
requesting for immediately cordoning off the area and premises not to be 
occupied till clearance given by NDMC and it was also requested to lodge a report 
in the matter and initiate investigation to rule out any sabotage/mischief in the 
incident. Copy of the letter dated 2.2.2017 Annexure-'A' CSe~ pages 895- 896). 

3.5 In respect of L-23/7 the information was sent to the Police Station Connaught 
Place vide letter No. D-48/Dir. (EBR)/2017 dated 12.2.2017 mentioning there that 
the affected areas are not to be occupied and not to be used for any business 
activityand also to lodge a report and initiate further investigation in the matter. 
Copy of the letter dated 12.2.2017 is placed at Ann~xure- 'B', (See gage 897). 

3.6 An FIR No. 23/17 under Section 336 of IPC dated 2.2.2017 was registered by the 
Police Station Connaught Place in r/o Premises No. C-33 at C-Biock Connaught 
Place. 

3.7 An FIR was also registered on 12.2.2017 by the Police Station, Connaught Place in 
r/o the incident of roof collapse of premises No. L-23/7 vide FIR No. 33/2017 u'nder 
Section 288/336 IPC. 

4. Action taken by NDMC: 
4.1 Soon after the incident, a preliminary report in the roof collapse of C-33 w~s 

submitted having following members: ·~ 
1. Er. Anant Kumr, CE(C-1) 
2. Er. S.K. jha, CE(C-11) 
3. Sh. Neeraj Bharati, Dir. (E-BR) 
4. Sh. R.K. Goyal, Oy. Chief Architect 
5. Er. T.R. Meena, SE (Roads) 
6. Sh. Ajay Kumar, CSO 

4.2 In the preliminary report it was observed that the immediate cause of collapse of 
roof slab might be due to heavy slab load itself, aging and total discontinuity 
between the roof slabs and supporting walls, It was observed that the reinforced 
bars are practically nil in the slaj:\ which are required for supporting such type of 

06.03.2017 
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heavy structure. However, only few bars seen in reinforced (brick) concrete slab 
which are badly rusted/corroded. 

4.3 The Committee did not observe any evidence of fresh construction at the site. 
However, the staircase portion, walls and roofs were seen cracked and it was 
observed that some repairs had been carried out in the past. The copy of the 
preliminary report dated 2.2.2017 is placed at Annexure-'C' (See pages 898 -
899). 

4.4 The Chairman, NDMC ordered an inquiry into the two incidentsof roof collapse of 
premises at C-33 & and also of premise at L-23/7 Connaught Place by the team of 
following officials vide Office Order No. D-17/2017/Secy. dated 7.2.2017 and No. 
22/PS/Secy ./D/2017 dated 14.2.2017 respectively:-
i. Director (EBR), NDMC 
ii. SDM, (Chanakya Puri) 
iii. Chief Engineer (Civil-11) NDMC 
iv. One representative from the CPWD of rank not below the Superintending 

En gr. 
v. One Structural Engineer expert from liT Delhi 
vi. Chief Architect, NDMC, Convener 

Following are the terms of reference for the Committee: 
i. Find out the cause of such collapse of the said premises. 
ii. Fix up the responsibility of official, if any, and 

111. Give recommendations to avoid recurrence of such incidence in future. 
The committee was to give its report within three weeks of the issuance of orders. 
Copies of the Office order for conducting enquiry are placed at Annexure 'D-1& 'D
~· (See pages 900 - 901). 
The Members of the Committee so far had held two meetings on 13.2.2017 and 
21.2.2017. The Committee members have visited the collapsed building roof sites 
for observation/examination. The samples of debris/bricks/steel have been taken 
for Lab test required, if any. 

4.5 The Chief Architect, NDMC issued show cause notices under Section 258 and 259 
of NDMC Act 1994 to the occupant of G-33 and also to occupants of other 10 
affected premises abutting the collapsed building informing the occupant/owner 
that the building is not safe for use in the present condition and the 
rehabilitation/retrofitting of the building is required and were asked to furnish 
structural safety certificate of the premises issued by qualified structural 
engineer or from a reputed institute/organization within 7 qays of the issuance of 
the notice.Copies of the order for issuance of the notice is placed at Annexure 'E 
& F' (See pages 907 - 903). 

Further the Director (EBR) vide letter No. D-44/EBR/2017 dated 7.2.2017 
informed to the SHO,Connaught Place, that the occupants of the affected 
premises to use the premises for business activities only after the structural 
safety certificate has been obtained by them and the copy of the same also 
submitted to the Chief Architect, NDMC. Copy of letter at Annexure 'G' (See pa~ 
904). 

4.6 In r/o premises at L-23/7 L-Biock,Connaught Place, It is informed that the than 
Junior Engineer of the EBR Department had issued the Stoppage Notices u/s 248 
of the NDMC Act 1994 on 27.1.2017 on noticing unauthorized constructiqp 
activities of dismantling of internal wall partition and erecting MS girders beiQW 
the existing roof and erecting wooden false ceiling below the roof in· t~' 
premises.lt has been reported that during the inspection conducted on 9.2.20l7 
by the then J.E. and A.E. no work was going on at the said premises. · 

4.7 It is informed that earlier the roof of the premises- L-23/7at L Block was sealed by 
the CA Department on 4/2/2017 in a joint action by the CA, EBR and Health 
Department on the reports of misuse of the premises informed by the EBR 
Department in the month of December 2016 along with 20 premises where rot>f 
tops were being misused for running restaurant activities. 

06.03.2017 
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e 5. Detailsabout the Pre-emptive Actions initiated by NDMC to avoid such incidents: 
5.1 The Chairman, NDMC heldmeetings with the occupants and members of the 

Traders Associations and Restaurant Associations of Khan Market and Connaught 
Place soon after the incident of roof collapse of C-33 at CP wherein it was inter
alia decided that the occupant/owners are to immediately submit the Structural 
Safety Certificate in r/o the premises at CP Block and Khan Market as the 
buildings are very. old and some buildings are showing signs of 
stress/degradation.The internal changes and re-orientation of original supporting 
structures by the occupants/owners have also apparently resulted into structural 
safety concerns. 

5.2 The CA Department had issued 902 notices to the occupants/owners of premises 
at CP from 13th to 15th February 2017 and 222 notices to the occupants/owners of 
premises at Khan Marketon 20.2.2017 under Section 258(1) of the NDMC Act 
1994 for submitting a Structural Safety Certificate in r/o their premises issued by 
a qualified structural engineer as defined in National Building Code (NBC) 
(Section 'A'-2.3) in the format annexed to the notice. 

5.3 The copies of the specimen said notices with annexures for structural safety is at 
Annexure 'H-1 & H-2' {See pages 905- 910). 

5.4 The time period for submission of structural safety certificate in r/o CP has been 
given till 27.2.2017 and for the Khan Market occupants the time has been given 
till 6.3.2017 for submission of the structural safety certificate. 

5.5 The occupants/owners have started submitting to the CA Department structural 
safety certificates.Sp~cimen copies of the certificate received are placed at 
Annexure 1-{ll and 1-(2) (See pages 911- 915}. 

6 Short Term Action Plan to arrest building degradation and ensure structural safety at 
CP and Khan Market: 

6.1 As a step for ensuring the structural safety of the premises at CP, NDMC officials 
carried out the visuals inspections while serving notices u/s 258(1) of NDMC Act 
1994 to owners/occupants of premises of 15 CP Blocksand noted the signs of 
stressin the buildings structure, seepage/leakages/cracks in the walls/roofs, 
unauthorized construction, excess load in the form of Water Storage Tanks, 
Mobile Towers, DG Sets, AC Plants etc. in some buildings. Total 15 teams were 
constituted under the supervision of SEs &EEsunder overall supervision of CE- C-1 
and CE-C-11 and Director (Transport), to serve the notices and conduct visual 
inspection. Copy of the order No. 19/PS/Secy./D/2017 dated 13.2.2017 is placed 
at Annexure- 'I' (See pages 916- 918}. 

6.2 The IT department, NDMC had compiled the vi.sual inspection datain r/o 1239 
premises situated at CP Blocks submitted by the Inspecting Teams along with the 
photographs wherever taken. 

6.3 The details of the findings and the actionable points in respect of the premises 
inspected at CP during 13th February to 15 February 2017 has been categorized 
into various observations/actionable points requiring immediate· action for 
/removal rectification/repair. The report is placed at Annexure 'K' (See pages 919 
- 923). 

6.4 The following are the Main Findings that emerged from the Visual Inspection of 
1239 premises located at Fifteen CP Blocks: 
a. 314building premises have excess Dead Load on roofs/Terraces. on account of 

installations DG sets, water storage tanks, AC Plants, mobile towers RO 
plants, heavy duty inverters, malba stacks etc. 

b. 166 of building premises requires immediate action for ensuring structural 
safety including repairs/ strengthening on account of visible stress signs 
relating to rusting of steel bars, plaster peeling off, trees growing in cracks, 
wall/roof/ceiling damages and crac.ks in walls noticed. 

c. 82 building premises buildingsreported to have seepage problem which might 
lead to weakening of the RBC structure and endangering the structural 
safety. · 

06.03.2017 
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d. 121 Building premises were reported to have a false ceiling which could 
conceal the stress signs/modifications on the ceiling/roof slabs and hence 
need to be immediately examined by the owner/ occupants. 

e. At 49 premises, unauthorizedconstruction reported. 
f. 144 premises were reported locked and not accessible/traceable. 

6.5 It is informed that premises at CP are owned by people and hence owners 
themselves are responsible to maintain and upkeep the premises and to ensure 
structural safety of their premises. The CP buildings were constructed during 
the period 1929 to 1936. The building are load bearing structures and roofs are 
mainly of re-enforced brick concrete {RBC) with integrated structures of pillars 
and archers for support and strength. The roof of buildings are very thick of 
about 50 to 65 em. and the internal walls are also about 2-2-1/2 ft. in width. 
Tinkering/removing/re-shaping and non-maintenance of these structures could 
apparently lead to further weakening of the buildings. 

6.6 It is pertinent to mention in r/o premises at CP Blocks, that permission from 
Heritage Conservation Committ~e {HCC)is required as structures falls under 
heritage buildings under Grade-11 as per the notification of 2009 by the Govt. of 
NCT of Delhi and requires prior permission from the Heritage Conservation 
Committee {HCC) through NDMC for any repair/renovation activities. 

6.7 To make owner/occupantto urgently attend to the structural safety issues 
associatedwith the buildings at CP, the CA Department of NDMC shall be taking 
action under Section 258/any other relevant provisions of the NDMC Act 1994 
directing the occupants to undertake immediate action on the condition noted in 
the visual survey and to take accordingly the repair/strengthening/retrofitting 
works of existing structure, if required. 

6.8 The owners/ occupants will be asked under section 258/relevant provisions of 
the NDMC Act 1994to remove inter-alia the following: 
a. Removeexcess dead- load from the rooftops and terraces in the form of water 

storage tanks/ RO plants/ AC plants/ DG sets/mobile towers/unauthorized 
construction on terraces/roofs, etc. 

b. Undertake immediate steps to detect any seepage and undertake required 
repair immediately. 

c. Undertake repairs/ retrofitting action for any signs of stress in the building 
such as wall cracks/damages roof/ wall/ceiling tre.e growing etc. 

d. Remove immediately any malba /debris from the building premises including 
that from terraces and the Roofs. 

e. Carry out any repair/retrofitting/strengthening/any construction activities/ 
works only with the recommendations and under supervision of qualified 
structural engineer and architect and to take prior approval from NDMC and 
Heritage Conservation Committee {HCC) before undertaking any construction 
activities. 

f. Remove false ceiling to check for any stress/cracks in the roof and ensure 
structural safety of the premises. 

g. All occupants/owners to visit and inspect the premises presently not occupie9 
I not in use I locked 1 sealed by immediately approaching to the 
person/agency concerned for structural safety assessment. 

6.9 The owner/occupant is required to submit the building repair/strengthening/re
construction activities proposal along with the existing sanctioned plan, and t~e 
actual {as built) site plan along with the recommendation of the proposal by tli~ 
qualified registered Architect and Structural Engineer. The draft notice to ttils 
effect is placed at Annexure-'L' (See pages 924- 926) with. Check List. 

6.10 To facilitate the hassle free submission and processing of permission sought, the 
proposal shall be submitted by an applicant to a Designated Officer in tlie 
Special Cell created for this purpose in the CA Department where the 
designated officerwill receive the application/proposals for repair/retrofitting of 
the premises. The applicant shall collect on the spot acknowledgment pf 
submission and for deficiency notice {If information/document found deficient in 
the application), from the designated official of NDMC In case the proposal is 
incomplete, the designated officer will return the same with specific comments, 
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e then and there.Only complete proposals would be received and acknowledged. 
The Architect Department will also assist the applicant in making available 
original sanctioned plan to the possible extent. 

The approval I permission shall be informed to the applicant on their email-10 and 
each application status shall be displayed on the NDMC website i.e. 
www.ndmc.gov.in. It will be endeavored by NDMC that the permission is granted 
and intimated to the applicant within 21 days of the submission of application. 

6.11 As per the said draft notice, the work of repair/retrofitting shall only commence 
and will be carried out under the guidance of the qualified structural engineer 
after the approval of NDMC and HCC and the work shall be completed within the 
period specified by NDMC in the permission/approval letter.After the completion 
of the permitted works astructural safety certificate by the structural engineer 
who has supervised the repair/retrofitting works shall be submitted along with 
structural drawing. 

6.12 Further to stop any unauthorized activities and any other activities that affect 
the structural safety of a premises, the Departments concerned will take 
following actions: 
a. The Health Licenses of the restaurants found operating on the roof top I 

terraces will be revoked for violations of the terms and conditions and 
misuse of premises. Once licenses cancelled, no fresh application would be 
entertained in that premises at least for a period of one year. 

b. The EBR Department and the Chief Architect Department to carry out 
comprehensive inspections of the premises vis a vis the standard plan and 
the sanctioned plan for detecting and removing any unauthorized 
construction both at CP & Khan Market on priority basis. 

c. TheChief ArchitectDepartment is collecting the original plan/drawings from 
L&DO/ CPWD, for records and comparisons of the existing structure and 
detecting any deviations/ unauthorized construction which shall be made 
available to owner of premises, _ 

d. The sanctioned/ approved building plans scanned digital copies have been 
put on the NDMC intra-net and access given to the Departments concerned, 
to quickly act on the matters of unauthorized construction activities/ misuse 
cases of the premises. 

e. Business/restaurant activities on roof tops/ terraces shall not be allowed in 
view of being old structure,and unauthorized construction reported and 
detected by EBR Departmenton terraces/roofs of 21 restaurants have been 
sealedwhich may be de-sealed if undertaking is given that terraces will not 
be used for commercial purpose. If such misuse is found in future, Health 
Licenses will be cancelled henceforth and neither will be renewed or fresh 
issued in that premises. 

6.13 Similar actions shall also be undertaken in r/o Khan Market premises. 

7. Other mitigation plan for ensuring structural safety for Con naught Place Buildings 
and Khan market: 
a. NDMC shall be taking immediate steps to facilitate the dead-load reduction on 

the roof tops/terraces by implementing the 24x7 water supply to reduce any 
need for storage on the rooftops/terracesand to implement the automatic switch
over for un-interrupted power supply at Connaught Place and also at Khan 
Market and complete it in four months' time. · 

b. There is a need for special regulation and guidelines for maintenance and up 
keep of Heritage Structuresat Connaught Place. The matter has been taken up 
with the Ministry of Urban Development {MoUD) vide letter dated:17-02-2017, 
wherein request has been made that HCC may undertake the task of framing of 
special regulation/guidelines for Heritage Precincts, need special treatment and 
maintenance, as per terms of reference no. (iv} of the HCC as mentioned in 
Building Bye-laws No. 1.15 of Annexure-11 of the UBBL 2016. Alternatively, a 
committee of technical experts consisting of members from DDA, DUAC and 
Municipal Bodies under the supervision of HCC may be constituted for purpose. 
Copy of the letter atAnnexure-'M' (See pages 927 - 9281. 
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c. Further as per the Master Plan Delhi·2021, Connaught Place has beendesignated 
as the Metropolitan City Center (MCC) which is highest category under the five
tier system of commercial areas classification.As per the Master Plan-2021 
provision mentioned in Chapter·S, para-5.3.1, the development of Connaught 
Place as the Metropolitan City Center has to be in harmony with the existing 
urban form of the classical Connaught Circus and multi-storied buildings in its 
extension, so as to bring in visual integration in the overall urban form. The 
Master Plan Delhi-2021 envisages preparation of guidelines for development, re
development, alteration, repair, renovation and re-use of Heritage Buildingsas 
per the urban design parameters mentioned in the MPD-2021. 

The work of development and integration with the overall urban form shall 
be undertaken by NDMC in consultation with DDA and Heritage Conservation 
Committee (HCC}. A consultant/consulting agency will be hired through tender 
process for this purpose. 

Accordingly the matter is placed before the Council for consideration. 

COUNCIL's DECISION 

The Council resolved that the convener of the Committees made vide Office 
Orders dated 07.02.2017 and 14.02.2017 be directed to furnish reports by 20.03.2017, 
which should be brought before the Council in its forthcoming meeting alongwith 
recommendations of the Department. 

The Council took note of the findings of the Department as mentioned in Para 6.4 
of the Preamble, and resolved to direct the concerned Departments to take appropriate 
action, including action as proposed in para 6.8 of the preamble. 

The Council observed that certain individuals I market associations raised the 
issue of providing structural safety certificate as sought by the NDMC, raising the issue 
of ownerships of the floors and not of the complete premises structure, and resolved 
that the concerned Department should extend all support to the Structural Engineers in 
collaboration of market associations I owners I occupiers to undertake the survey for 
furnishing the structural safety certificate in the format provided by the NDMC. 
The Council further resolved that: 
(a) all building sanction plans, including applications for repair/retrofitting of the 

premises, be received only through online system; 
(b) the concerned Department should raise deficiencies .• if any, with.in two working days 

of receipt of such plans/ applications; 
(c) a Special Cell be created by concerned Department to help the applicants to remove 

the deficiencies, if any; 
(d) application for sanction of building plan/repair/retrofitting be sent to the Heritage 

Conservation Committee within seven days of receipt of complete application; 
(e) the concerned Department should endeavour that necessary permission be granted 

and intimated to the applicant within 21 days of the submission of complete 
application; 

(f) after the completion of the permitted works a structural safety certificate by the 
structural engineer shall be submitted along with structural drawing to the NDMC. 
The Council considered the requirement of special regulation and guidelines for 

maintenance and up-keep of Heritage Structures in NDMC area, and in light of tt)e 
communication received from that Heritage Conservation Committee w.r.t framing ,:Qf 
special regulation/guidelines for Heritage Precincts, the Council resolved to empower 
Chairperson, NDMC in consultation with DUAC, DDA, HCC to constitute a multi
disciplinary, multi-organizational Committee to frame draft special regulation/guidelines 
for Heritage Precincts in NDMC area after considering the provisions of the Unified 
Building Bye-Laws, 2016. 

The Council further resolved that no commercial activity (by whatsoever name} be 
allowed on the rooftops/ terraces in the Con naught Plac.e and Khan Market area till the 
special regulation/guidelines for Heritage Precincts in NDMC area be come .into force. In 
case any business activity, including restaurant activities, be obs.erved on the 
rooftops/terraces, then appropriate action including cancellation of health licenses, 
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sealing of such premises be undertaken, and once health licence revoked/ premises 
sealed, no application for health licence I desealing of the premises should be 
entertained till the special regulation/guidelines for Heritage Precincts in NDMC area as 
mentioned above comes into force. 

The concerned Department shall take immediate steps to facilitate the reduction of 
dead-load on the roof tops/terraces by implementing the following in a time-bound 
manner: 
(a) 24x7 water supply in Connaught Place to reduce any need for storage on the 

rooftops/terraces; 
(b) automatic switch-over for un-interrupted power supply at Connaught Place and Khan 

Market; and 
(c) 'unauthorized construction' and 'misuse' on rooftops/ terraces be removed/stopped. 

It was also resolved by the Council that the department may initiate further 
necessary action in anticipation of confirmation of the minutes of the Council. 
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Sir, 

.:_,ltisrt~ iof.o.r-mthat .. the,p_u.ildingJ:qot,~B.nd'.waJJpf·firs.J;tl~:>orandM~~z~nine flo~r .. ofShop/ 
flat NO .. 3.~j;i:C'<Bioqk) on foMr.th. ragi(3l/f~~:i(1g,;;Bd~'lo~·kAQim£t~~:ti,ra~efY·drc!.~;.~at~CQnnau.ght ·Place 
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. As perC:th~ inspection of the. site; the ma lba.ofthe coiJ;;tps.ed root wall and pillpr. of the 
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aboVe said}j~yetnises'JlatJC11.!eh!Oqth~groupd.an.d som·e.•¢'ftfie:roalb.p .. 9fcollapsedslabs and·. 
pillar$.fs>l~f6~jdang:~~q,y~J/onthero6ts•6tth(i,r6uh~ftl()cfJ;~·r.;BP~~a~~:lv: Looks,~:Zodiac:,·Hush ,. 
Puppies, Ne:W:Delhi Stationery on agout33ft.l~ngth area:and lying onthegrou.nd in front of 
thes.~;shopr , · · · · · · · · · · · 

.. . . . .. . I . . .. . . . 

· 'From .{q,~,PreJiminaryir)sp,r~.9t,i·opcondl;lctedatthesit~;::jtappearsthat the s.hops·exiS.ting 
_bel.ow the:.¢~blrap~-~dfloor·a'~4.;a.ct)oin·i'ngshops rnay,q~dangero~IJs to occupy till a.thorough 
assessment.regarding safety of shops below· and adjqining premises' is. completed by 
Structu ra LEngineers. 

In view of the above, you are requested to immediately cordon of the area and ef1sure 
that the g(meral public do not gather around the site as well asthe shqps/offices on the entire 
fC' Block o~ the 4th radialfrom inner circle to miqdle circle(L·e· from Jain Book Depot~ilt City 
Bank premises) and thes.e are: also not occupied for any business till dearanc~ is givell.by the 
NDMC. 

f -

You are requested to lodge a report in this regar·d and initiate investigation for ruling out 
any 'sabotage/mischief angle in the incident of roof/wall collapse· of the· above mentio'ned 
prerni~es .. ·· .· rk- ·.~ 
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• NEW DELHI MUNICIPAL COUNCIL 
(EBR DEPARTMENT) 

PALIKA KENDf\A, 7TH FLOOR, 
PARLIAMENT STREET, NEW DELHI 

NO ..•... ~ ........ : ... IEBR/2017 
Dated: 12.02.2017 

The S.H.O. 
Connaught Place Police Station, 

Delhi Police, BKS Marg, New Delhi. 

SUB: Cordoning ·off the site of building roof l:ollapse o.f Shop (Odeon Sweet Shop/ Restaurant 

Unplugged Courtyard -located at L-23/7, <tt Middle Circle, L -Block, Con naught Place 

and investigation into this Roof Collapse matter. 

Sir, 
Tl1is 1s to inform that the roof of the subject building- Shop (reported as Odeon Sweet Shop) 

I Restaurant Unplugged Courtyard- located at L-23/7, at Middle Circle, L -Block. Connaught Place 

11as collapsed at about 9.15 PM on 11.2 2017 as per the reports. 

2. As per inspection of the site. the roof has collapsed inside the said shop. Some malba /debris 

also tell into the courtyard behind the shop. No causality has been reported so far The collapsed roof 

top area s about 15X22 feet in size. The roof top was earlier being used as restaur::~nt and the same 

was sealed on 04.02.2017 by the NDMC. It is also informed that the occupant /owner was; aiSCi served 

a Stoppage Not1ce dated 27.1.2017 under section 248of the NDMC Act 1994 by the EBR Department 

of NDMC. 

3. It is also 1nformed that recently another incident of roof collapse had happened on 02.02 2017 

at p1 emi,.e No C-33, Connaught Place, New Delli, . infurmaiion about which was sent to the PS 

Connaught Place vide letters Nos 0131-411 Dirl EBR dated 2.2.2017 and D./44 EBRI2017 dated 
~ l <)( 

7.2.2017 .:?'\ (.J.j:i 

. {0 (f// } 
4. In view of the above, it is re(:fuesteti that the said shop/ restaurant and other nearby affected 

bUilding area be immediately cordoned off to ensure that the general public do not gather around the 

s1te 
5 Further. the affected premises are not to be occupied and not to be used foJr <~ny busmess 

activity. However the access to the affected pr;;,mises may be allowed to the owner/occupant along 

with their associated structural consultants I engineers for the assessment of the safety 1ssues in order 

to obtain structural safety/ stability certificates at their own risk and cost without any liability on the part 

of NDMC 

G It is therefore requested to lodge a report in this regard and initiate further investigation in the 
matter. Photographs of the site, taken today (on '12.!).2:2017) along with the site sketch plan are· 

enclosed for perusal and ready reference ./ ' . 

{~yrc~;' 
Copy to: ... \. l"i'l(h. 

1. DCP, New Delhi District, Delhi Police, Parliament S~eet, New Delhi. 

(Neeraj Bharati) 

Director (EBR) 

2. Deputy Commissioner, Revenue Department, New O;lhl District, Jam Nagar House, New Delhi. 
3. ACP, Con naught Place, Delhi Police, Saba Kharak Singh Marl:l, New Delhi. 
4. PS to Chairman, NDMC for information to the Chairman, NDMC. 
5. P~ to Secretary, NOMC for information to the Secretary, NOMC, 
6. Chief Engineer (C-t), NDMC . 
7. Chief Engineer (C-11), NDMC, 
8. Chief Engineer (Eiectrical-11), NDMC, 
9. Chief Architect, NDMC, 
10. CSO, NDMC 

', ! 
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)ub : Preliminary Report regarding Structure failure i.e. Collapse 
of roof 1 terrace of 16t floor shops located at C-Biock, 
Premises No.33, Connaught Place, New Delhi 

In pursuance of the directions given by Chairman, NDMC and the 
information shared on HODs G'roup · of whatsapp, the team 
consisting of the following officials inspected the above mentioned 

site on 2.2.2017 between 9.30 AM to 11 AM . 

1. Er. Anant Kumar (CE(C-1) 
2. Er. S.K. Jha, CE(C-11) 
3. Shri Neeraj Bh~rti, Director (EBR) 
4. Shri R.K. Goyal, Dy. Chief Architect 
5. Er. T.R. Meena, SE(Road) 
6. Er. C.L. Meena, EE(EBR) 
7. Sh. Ajay Kumar, Chief Security Officer 

2. The committee members inspected the site and observed that the 
terrace oLt_h~bE~£..1~ ,f[oor of ru:emi~~J:&.3.~ .•. J; __ .E.!,Qck, 
Conn aught Place, New Oelhi h.!~U~.Qll~P.J>.~· The outer wall of 1st 
floor at Radial Road has tilted and some . ..P.Q..rt.i.QD fell down on the 
road. The fallen wall ( i.e:-:rr floorT89aOefis about 33ft. in length. 

3. The ground floor passage I circulation. area is having arch roof with ~~-~!.§.~~ .. .Yi~le.,. . .Qil.it. The terrace I roof of~ at 1
51 

floor '1) 
above is seen totally collapsed The affected area is approximately 1Q.0-110~.l'O· The shops located at the ground floor are_ Zodiac, ·~.t 
Hush Puppies and New Delhi Stationery Mart. · · 

4. 

5. 

6. 

It is noticed that three sides of roof slabs are seen sheared and 
have fallen down on the -rootorgrauncf"-floo-rshoP$.-It is 
observed that the structure is very old and as informed it was 
constructed during Nineteen thirties. 

It is further submitted that V@IY..h~itYY.Ji~_I9~SLLL$.e~o..Jn the 
form of various layers ofbrick slabs of the roof , plain cement 
concrete, lime terracing, brick tiles, etc which is. about 2' thick 2. 
and there may be possibility that the said slab collapsed due to 
its self heavy load. There is no connectivity between slabs and 

walls. ... 
As per the preliminary inspection of the site, there appeared no 
fi~§.tL£9.~~~!l9.!J_~jt~i.tLDJrt~ .. aUruui!sl ... and the premTses 
No.33 , 1 floor , appeared unoccupied I vacant. In the malba I 
debris, no fresh construction material or machinery used was 

seen. 
Contd ... 2/· 
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7. It is pertinent to mention here that the reinforced bars are 
practically nil in the slab which are required for supporting such 
type of heavy structure. However only few bars seen in 
reinforced concrete slab which are ba.s!!t ~~t~.i.E~~d. 

8. In view of above, it is observed that the immediate caus of this 
collapse of slab might b~.e tQ.Jleav}L_§l.ab d itself a 1n and 
t_?.!~ di~~~-~~~!!Y-~~.~.I£~t sl~_ps -~~-~--~~J?.port.i_n9 .... --!~:· 

9. In stair case portion, walls and roofs are seen cracked and it is 
observed that sQI!l!i repairs .b,ruLQ.e.en.-C.arrie.i.LQ!J1· in t~_.Q.§§!· 
The exact cause of the collapse can only be known after the 

detailed scientific investigation. 

In view of above, the following steps may be taken on priority. 

1. Informing to the SHO, Connaught Place PS, and other police 
officials __..----

2. Obtain r~QlL<?lS! . .?JJJ.!.Ctur.al~~J~~-~- .Jl9.!!U.IT J?~~~~--~<;>_l5now 
the cause of collapse 3. Closing the affected shops below and adjoining the collapsed 

premises · 4. R~.Qf~t..mal.Pa..l¥i09 overJb~JQ£ of slab of ground floor. 
5. Taking further safety measures at the premises as deemed fit 

. Submitted for kind information of the Chairman . 

. 
( ! '•\ (d • 

Qlrector (EBR) 
l. \ ). 

• 
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NEW DELHI MVN~.CJPAL COUNCIL 
PALIKA KENDRA : NEW DELHI 

No.: b-· 1'1· /1-ol1-) 5<>>·-; .. 

OFFICE ORDER 

nhreKYY( ... 1J-j 

/.1..~\NEx [) -i 

As decided in the Meeting held on 02.02.2017 regarding Collapse of a Premises 
situated in Flat No. 33 (First Floor & Mezzanine Floor), C-Biock, Connaught Place, New 
Delhi on the inteNening night of 01-02 February, 2017, the Committee of following 
officials is constituted to enquire upon the following:-

(i) Find out the Cause of such collapse of the said premises, 
(ii) Fix up the responsibility of officials, if any, and 
(iii) Give recommendations to avoid recurrence of such incidents in future 

CONSTITUTION OF COMMITTEE: 

1. Director (EBR), NDMC 
2. S.D.M: (Ghanakya Puri) 
3. Chief Engineer (Civil-11), NDMC 

4. One representative from the CPWD of ran'k not below the Superintending 
Engineer 

5. One Structural Engineer expert from liT Delhi 
6. Chief Architect, NDMC ........ Convenor 

The Comr:nittee should furnish its report within three weeks from the date of 
issuance of this order. 

~~~~~G----(CHANCHAL YADAV) 
SECRETARY 

Copy to:-

1. Director General, CPWD, Nirman Bhawan, New Delhi- with a request to depute 
an representative. · · 

2. Director, I.I.T., Delhi, Hauz Khas, New Delhi- with a request to depute an 
representative 

3. S.D.M. (Chanakya Puri), Jam Nagar House, New Delhi 
4. Director (EBR), NDMC 
5. Chief Engineer (Civil-11), NDMC 
6. ChiefArchitect, NDMC with a direction to co-ordinate for SI.No.4 and 5 also. 
7. P.S. to Chairperson, NDMC for information of Chairperson, please; 
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NEW DELHI MUNICIPAL COUNCIL 
PALIKA KENDRA : NEW DELHI. 

No.~/PS/Secy ./D/2017. 

OFFICE ORDER 

A-h _.. 'D· 2. 

ANNGx-D2 

In continuation of office order No. 0~17/2017/Secy. dated 07.02.2017 and with 
approval of competent authority, the Committee of following officials is constitl.!ted to 
enquire upon the following (with respect to roof collapse of Unplugged Courtyard, L-

Block):-

(i) Find out the cause of such collapse of the said premises. 
(ii) Fix up the responsibility of officials, if any, and; 
(iii) Give recommendations to avoid recurrence of such incidents in future. 

CONSTITUTION OF COMMITTEE: 

1. Director (EBR), NDMC 
2. S.D.M. (Chanakyapuri) 
3. Chief Engineer (Civil-11), NDMC 
4. One representative from the CPWD of rank not below the Superintendinl 

Engineer. 
5. One Structural Engineer expert from liT Delhi. 
6. Chief Architect, NDMC .... Convenor. 

The Committee should furnish its 

issuance of this order. 

report within three weeks from the date < 

.~t1~ 

Copy to: 

(Chancllai Yada' 
SECRETAR 

1. Director General, CPWD, Nlrman Bhawan, New Delhi- with a request to depute: 

representative. 
2. Director, l.l.T., Delhi, Hauz Khas, New Delhi - with a request to depute 

representative. 
3 ... s.D.M. (Chanakyapuri), Jam Nagar House, New Delhi. 

.,A-: Director (EBR), NDMC. 
5. Chief Engineer (Civil-11), NDMC. 
6. Chief Architect, NDMC- with a direction to coordinate for Sl. No.4 and 5 also. 
7. PS to Chairperson, NDMC for information of Chairperson, please. 
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Sub: Minutes of the meeting held on 02.02,2017 in light of collapse of 
premises situated in Flat No. 33 (First Floor and Me:u~ Floor), 

· C-Biock Connaught Place in the intervening night of 01-02 February, 
2017. . 

S.H.: SHOW CAUSJ;: NOTICE U/S. 258 OF N..O;M.C. ACT, 1.994 

In pursuance of Minut~s of the aforesaid meeting, the inspection to see the 
impact on the neighbourhood properties ·.of the aforesaid. premises was carried out 
by the undersigned and in the first instance if has been visually observed that the 
following neighbourhood properties seems to be dangerous:- · .. · 

S.NO. PREMISES 
1 ZODIAC Clothing Co. Ltd., (Occupant}, C-6, Ground Floor~onnau__g_ht . 

Place, New Delhi. · 
. . . / 

. '• . 

2 M/s. Hush Puppies (Occupant}, C-.t, Ground Floor, Connauglit Place, New. 
Delhi. 

3 M/s. Kapoor Watch Co. (P) Ltd., ,(Occupant), C-10, Ground Floor, 
Connaught Place, New Delhi. 

4 M/s. Jain Book Agency,. (Occupant), C~9 .. Ground Floor, Connaught Place, 
New Delhi. 

5 M/s. New Delhi Stationery Mart, . (Occupant), 'C-8, ''Ground Floor, 
Connaught Place, New Delhi. . 

6 · M/s. Looks Unisex Salon· (OGcupant), C-33, (Mezz./ first Floor - Part), 
Inner Circle, Connaught Place, New Delhi. 

7 M/s; Basecamp, (Occupant), C,.1Q, Ground Floor, Conn~ught Place, New 
. . 

Delhi. 
8 · M/.s. Litolier (Occupant), Grounq & MeZ+. Floor, (Adj. Stair Case leading to 

c~33, c;slock, Connaught Place, New Delhi.. 
9 · M/s: Airliner · Express · (Occupant); · C-33, (First Floor. - Part), 

C-Biock, Connaught Place, New Delhi. . 
10 owner/Occupier, (First Floor. in the stair case. leading to C-33), C-Biock, 

Connaught Place, New Delhi. . :_.. 

11 Owner/Occupier, C-32 (Part) (Attached to th.e.stair case leading to C~33), 
C·Biock, ConnaughfPiac~. ·New Delhi: · •· · · · · 

·. Th~refore, .as decided, a Show Cause. Notices u/s. 2.58 of NDMC Act for the 
above mentioned premises have been prepared and is .placed· below. for approval, 
signature and issuance, please. · . · 

. ~~~'-\·~~' 
.· · . . (SAQV; SlN~8j 

~.E;(B.P) NORTH 
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Sub: 

S.H.: 

DEPARTMENT 
NEWD 

PALl I 

- '1 <:)'J.-

:CTURE & ENVIRONS . 
gg~L COUNCIL A 

NEW DELHI N N 5X ~ 

Minutes of the meeting held on 02.02.2017 in light of collapse of 
premises situated in Flat No. 33 (First Floor· and Mezz. Floor), 
C-Biock Connaught Place in the intervening night of 01-02 February, 
2017. 
SHOW CAUSE NOTICE U/S. 259 OF N.D.M.C. ACT, 1994 

In pursuance of Minutes of the aforesaid meeting, the inspection to see the 
impact on the neighbourhood p~operties. of the aforesaid premises was carried out 
by the undersigned and in the first instance it has been visually observed that the 
following neighbourhood properties seems to be dangerous:-

l S.NO. ! PREMISES ·-l 

i 
I 

ZODIAC Clothing Co. Ltd., (Occupant), C~6. Ground Floor, Connaug~ 
Place, New Delhi. 

.....,2,----:.....,.M..,../,..-s.-=Hush Puppies (Occupant), C-7, Ground Floor, Connaught Place, New 

Delhi. 
3 Mls. Kapoor Watch Co. (P) Ltd., (Occupant), C-10, Ground Floor~ 

1-.- Connaught Place, New Delhi. 
M/s. Jain Book Agency, (Occupant), C-Q, GrotinciFtoor:-corlriaught Place, 
New Delhi. . 

5 M/s. New Delhi Stationery Mart, (Occupant), C-8, Ground Floor, 

1-
Connaught Place, New Delhi. · . 

6 ·----·---· :.-
M/s. Looks Unisex Salon (Occupant), C-33. (Mezz./ First floor - Part), 
Inner Circle, Connaught Place, New Delhi. 

I 7 M/s. Basecamp, (Occupant), C-10, Ground Floor, Connaught Place, New 
Delhi. 

8 M/s. Litolier (Occupant), Ground & Mezz. Floor, (Adj. Stair Case leading to 
C-33, C-.Biock, Connau_ght Place, New Delhi. : . ________ j 

9 M/s. A1rhner Express (Occupant), C-33, (First Floor - Part), · 
i C-Biock, Connaught Place, New Delhi. 

E Owner/Occupier, (First Floor in the stair case leading to G-33), C-Biock, 
Connaught Place, New Delhi. 

Owner/Occupier, C-32 (Part) (Attached to the stair case ieadfngto-C-33)': 
' 

C-Biock, Connaught Place,.New Delhi. 
----··----·--·-

Therefore, as decided, a Show Cause Noticet.u/s. 259 of NDMC Act has-:,. 
been prepared and is place.d below for approval, signature and issuance, please. 

SECRETARY 

(---.... I ...... ~" \ \\ ·~\ 
·~~'":'~'\~~ ' .. 
(~A~)\' 
J.E.(BP) NORTH 



R/2017 

nnaught Place Police Station, 

hi Police, 
BKS Marg, New Delhi. 

SUB: Allowing the access to the occupants of the premises at 'C' Block. Connaught Place to 
whom notices dated 03.02.2017 under Section 258 & 259 of.the NDMC Act 1994 was Issued 
by Chief Architect, NDMC. 

Sir, 

Please refer to this office letter No. D-31-41/Dir.(EBR)/2017 dated 02.02.2017 vide which it was 

requested for cordoning off the site of building roof collapse ·of Flat No. C-33, C-Biock on radial-4, 
Connaught Place which happened on the intervening night of 1-2'February 2017 and investigation for · 
sabotage/mischief, if any. (copy of the letter enclosed for ready reference) 

2. In this regard, it is informed that the Department of Architecture & Environs (CA Deptt. NDMC) has 
issued notices dated 03.02.2017 (copies encfos~d).under Section.258 & 259 of NDMC Act 19.94 in 
rio 11 premises as per the list attached. ' · 

3. As per the notices under Section 258 & 259 of NDMC Act 1994 as served/mentioned above (copy 

enclosed), the owners/occupants have been directed to furnish a Structural Safety Certificate about 

the structural safety of their premises issued by a qualified Structural Engineer or from a reputed 
Institute/Organization within 7 days of issuance of this notice and till then the buiiding shalf not b~ 
occupied and kept cordoned off to ward off any incident. 

4. Further as per notice under Section 259 of the NDMC Act 1994, the affected occupants were also 

requested to take all precautionary measures to avoid any mishap and vacate the premises 

immediately as the building .is not safe for use in present condition till the structural safety is assessed. 

5. In view of the above facts and circumstances, it is impressed upon that the affected occupants as 

mentioned above (as per the list) may kindly be allowed/permitted to have access to their premises. 
alonpwith their associated structural consultants/engineers for assessment of the safety issues. for 
the gwpose of obtaining structural stability certificate at their own risk and cost without any liability on 

the.~rt of NDMC. However duri~g this interim period premises in question may not be allowed to be 
used:for business activities. 

6. The occupants may use the premises for business activities only after the structural safety certificate 

has been obtained by them and the copy of the same also submitted to Chief Architect, NDMC. 

This i~ for your kind information and further necessary action at your end. 
; 

e aj ar~; '-).,,\: 

Copy to: '' rfJ tfuJ.~,~~~,l~ 
1. PCP, New Delhi'Distrlct, Delhi Police, parliament Street, New Delhi,. ~· ~ \.ft,~o.,.,~ Qedi 
2. Deputy Commissioner, Revenue Department, New Delhi District, Jam Nagar H<W~~·I!1ethi 

3. A~:' Conn~ught e.la£~, Delhi Police, Saba Kharak Singh Marg, New Delhytfi . . . · 
~h1ef Archltect,~DMC · ("'~) 1\ - 'I\"" 

5. Chief Engineer, C-1, NDMC · p (.. 1.) ~\ 2-t' 
1 

6. Chief Engineer, C-11, NDMC · ?. 
7. Chief Engineer, Electrical-11, NDMC ;,yp fJ.(_ 
8. PS to Chairman, NDMC, for information of the Chairman, NDMC .• \ )fG / 
9. PS to Secretary, NDMC for information of the Secretary, NDMC ~~ ~~} \'V J ·1 
10. All owners/occup;:mts concerned. \. · 
11. Copy also to Executive En~ineer, EBR (North) 



• DEPARTMENT oF ARCHITECTURE & ENVIRoNs /A.ttJex. H .. 1 
NEW DELHI MUNICIPAL COUNCIL 

PALIKAKENDRA: NEWDELHI 

No.: Notices/CA/BP/Q,Sol /2017 Dated the 13 111 February, 2017 

To, 

THE OWNER C/0 SMT MEENA RASTOGI 
(OWNERS/OCCUPANTS) 
50% SHARE OF F.F. AND S.F. ATF-12-13, 
F BLOCK, CONNAUGHT PLACE, NEW DELHI. 

Subject: Notice under section 258(1) of the NDMC Act, 1994 

WHEREAS, a premises situated at No. 33 (First Floor and Mezzanine Floor), 
C Block, Connaught Place, New Delhi collapsed in the intervening night of 01-02 
February, 20 17; 

AND WHEREAS, a roof of a shop reported to be as 'Odeon Sweet Shop' in 
the premises of 'Unplugged Courtyard' restaurant atL-23/7, Middle Circle, L-Block, 
Connaught Place, New Delhi collapsed in the late eveni'ng of 11th February, 2017; 

AND WHEREAS, it is observed that construction of Connaught Place, New 
Delhi is of more than 80 years old as it was completed in the year 1933; 

AND WHEREAS, as per the provisions of Master Plan of Delhi, 2021 (MPD, 
2021 ), the ColU1aught Place area has been classified as Metropolitan City Centre, and 
the MPD 2021 envisage the structural safety of the buildings; 

AND WHEREAS, Connauglit Place/Connaught Circus including Middle 
Circle. has been notified as Heritage Grade-II buildings by the Heritage Conservation 
Committee; 

AND WHEREAS, the Central Government vide notification F.No.-K-
12016/112017-DD-I dated 07.02.2017, published in the Gazette ofNCT of Delhi vide 
F. ?\o. 13(126)/UD/MB/2014/730 dated 09.02.2017, made the Unified Building Bye 
La\\ s for Delhi 2016, as amended frolil* tirne to time, applicable in the New Delhi 
Municipal Council (NDMC) area, mutatis mutandis; 

AND WHEREAS, specific provisions have been enacted for structural safety, 
natural disaster, fire and building services in Chapter Nine of the Unified Building 
Bye Laws for Delhi, 2016; , . 
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• Al"D \VHEREAS, a large number of people, including tourists, visit 

Connaught Place, New Delhi area for official, personal and recreational purposes; 

AND WHEREAS, sub-section (1) of section 258 of the NDMC Act, 1994 
inter-alia provides that if it appears to the Chairperson, NDMC at any time that any 
building is in any way dangerous to any person occupying, resorting to or passing by 
such building or any other building or place in the neighbourhood of such building, 
the Chairperson may require the owner or occupier of such building to secure such 
building within such period as may be specified, so as to prevent all cause of danger 

therefrom; 

THEREFORE, in exercise of the powers conferred under sub-section ( 1) of 
section 258 of the NDMC Act, 1994, you are hereby called upoi1 with. the prior 
approval of Chairperson-NDMC, to submit a structural stability certificate of your 
building issued by a qualified Structural Engineer (as defined in National Building 
Code i.e. section A-2.3). Such structural stability cettificate shall be issued after· 

taking into consideration: · 

(i) the National Building Code of India, including the structural design of 
foundation, masonry, timber, plain concrete, reinforced conc(ete, pre-stressed 
concrete and structural steel in accordance with Part-VI structural design, 
scctim!-1 loads, section-2 foundation, section-3 wood, section-4 masonry, 
section-S concrete and section-6 steel of National Building Codej and 

(ii) all relevant standards prescribed by Bureau of Indian Standards including the 
standard given in IS-Code 13920·-

1
1993, 4326-1993, 13828-1993, 13827-1993, · 

13935-1993, 456:2000, 800-1984, 801-1975, 875 (Part 2):1987, 875 (Part 
3):1987, 875 (Pan 4):1987, 875 (Part 5):1987, 883:1966, · 1904:1987, 
1905:1987, 2911 (Part 1): Section 1: 1979, 1893-2002 for general structural 
safety, cyclone/ wind protection, earthquake protection, 

and the above structural_stability certificate shall be submitted to the undersigned 

in the format given at Annexure to this notice, within fourteen days of issuance ofthis 
notice, i.e. by 27.02.2017. Non-compliance of this notice will lead to initiati011 of 
necessary action, as deemed necessary in accordance with law against you, including 

action in te1ms of sections 258(2), 258(3), 258(4) and 258(5) of the NDMC Act, 1994. 

Encl.: Annexure (1 Page) 

Copy for information to: 

(i) Chairperson, NDMC. 
(ii) Secretary, NDMC. 

(iii) CVO, NDMC. 
(iv) Dir. (EBR), NDMC. 

• 
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• 
ANNEXURE 

CERTIFICATE OF STRUCTURAL SAFETY 

ITo be jointly submitted by Structural Engineer (as defined in the National Building and Owner 
of the building) 

The following certificate is submitted after site visit and proper investigations for Building No. 
situated at Block No. of Circle 

~----~--~~~~~~----------
of Connaught Place, New Delhi. 

(i) Certified that this structural stability certificate has been issued after taking into consideration: 

(a) the National Building Code of India, including the structural design of foundation, 
masonry, timber, plain concrete, reinforced concrete, pre-stressed concrete and 
structural steel shall be carried out in accordance with Part-VI structural design, 
section-! loads, section-2 foundation, section-3 wood, section-4 masonry, section-S 
concrete and section-6 steel of National Building Code; and 

(b) all relevant standards prescribed by Bureau of Indian Standards including the standard 
given in IS-Code 13920-1993, 4326-1993, 13828-1993, 13827-1993, 13935-1993, 
456:2000, 800-1984, 801-1975, 875 (Part 2):1987, 875 (Part 3):1987, 875 (Part 
4):1987,875 (Part 5):1987, 883:1966, 1904:1987, 1905:1987, 2911 (Part 1): Section 
1: 1979, 1893-2002 for general structural safety, cyclone/ wind protection, earthquake 
protection. 

{ii) Certified that the above-mentioned building [including tangible items on its rooftops, such as 
Telecom Tower(s), DG sets, Water storage capacity, Air conditioning units, etc.] as exists as 
on date, fulfills all the structural safety and safety requirements. 

SIGNED BY: 
Signature of Structural Engg. _______ _ 
Name of Structural Engg. _________ _ 
Address of Structural Engg. _____ _ 

Date----------------------

COUNTER SIGNED BY: 
Signature of Owner(s) ------
Name ofOwner(s) 
Address ofOwner(s) _______ _ 
Dme _____________ __ 

In addition to the certification given at Sl. No. (i) and (ii) above, it is also certified that: 

(iii) the above-mentioned building (as exists as on date) does not has any deviation from the 
sanctioned building plan. 

(iv) the above-mentioned building (as exists as on date), in whole or in any part, does not has any 
misuse of any kind as permitted in the sanctioned building plan, or subsequent permitted change 
in use by the Competent Authority as per law. 

{v) any tangible item on the rooftop of the above-mentioned building (as exists as on date), such as 
Telecom Tower(s), DO sets, Water storage capacity, Air conditioning units, etc,, are in 
accordance with the necessary permissions I clearances such as sanction building plan, fire 
clearance, pollution clearance, etc. 

(vi) the owner(s) of the above-mentioned building shall 'be liable for all criminal and/or civil 
liability(s) arising out of non-adheren~e to the statutory compliances, including structural safety 
of the building. • · 

SIGNED BY 
Signature of Owner{s) _____ _ 

Name of Owner(s) -:---------
Address of Owner(s) _____ _ 

,Date -----------------



• DEPARTMENT OF ARCHITECTURE & ENVIRONS 

NEw DELHI MUNICIPAL couNciL fA. NNt;x ~ u ·:2 
P ALIKA KENDRA : NEW DELHI. 1 \ 

No.: Notices/CA/BP/~9 0'3120 17 Dated the 201h Fe~ruary, 2017 

To, 

THE OWNER I OCCUPANT 
SHOP NO. lA, KHAN MARKET, 
NEW DELHI. 

Subject: Notice under section 258(1) of the NDMC Act, 1994 

WHEREAS, a premises situated at No. 33 (First Floor and Mezzanine Floor), 
C Block, Connaught .Place, New Delhi collapsed in the intervening night of 01-02 
Febmary, 2017; 

AND WHEREAS, a roof of a shop reported to be as 'Odeon Sweet Shop' in 
the prernises of 'Unplugged Courtyard' restaurant at L-23/7, Middle Circle, L-Block, 
Connaught Place, New Delhi collapsed in the late evening of 11th February, 2017; 

AND WHEREAS, it is observed that construction of Khan Market, New Delhi 
is of more than 60 years old as it was completed and allotted between the year 1952 to 
1962; 

AND WHEREAS, as per the provisions of Master Plan of Delhi, 2021 (MPD, 
2021), the,Khan Market area has been classified as Community Centre, and the MPD 
2021 envisages the structural safety of all the buildings; 

AND WHEREAS, the Central Government vide notification F.No.-K-
12016/1/2017-DD-I dated 07.02.2017, published in the Gazette ofNCT of Delhi vide 

F. No. 13(126)/UD/MB/2014/730 dated 09.02.2017, made the Unified Building Bye 
Laws for Delhi 2016, as amended from time· to time, applicable in the New Delhi • Municipal Council (NDMC) area, mul({!is mutandis; 

AND WHEREAS, specific provisions have been enacted for structural safety, 
natural disaster, fire and building services in Chapter Nine of the Unified Building 
Bye Laws for Delhi, 2016; 

r l · 
I 



• AND WHEREAS, a large number of people, including tourists, visit Khan 

Market, New Delhi area for official, personal and recreational purposes; 

AND WHEREAS, sub-section (1) of section 258 of the NDMC Act, 1994 
inter-alia provides that if it appears to the Chairperson, NDMC at arty time that any 
buildin'g is· in any way dangerous to any person occupying, resorting to or passing by 
such building or any other building or place in the neighbourhood of such building, 
the Chairperson may require the owner or occupier of such building to secure such 
building within such period as may be specified, so as to prevent all cause of danger 

therefrom; 

THEREFORE, in exercise of the powers conferred under sub-sectiop (1) of 
section 258 of the NDMC Act, 1994, you are hereby called upon with the prior 
approval of Chairperson-NDMC, to submit a structl.iral stability certificate of your 
building issued by a qualified Structural Engineer (as defined in. National Building 
Code i.e. section A-2.3 ). Such structural stability certificate shall be issued after 

taking into consideration: 

(i) the National Building Code of India, including the structural design of 
foundation, masonry, timber, plain concrete; reinforced concr((te, pre-stressed 
concrete and structural steel in accordance with Part-VI structural design, 
section-1 loads, section-2 foundation, section:-3 wood~'"section-4 masonry, 
section-S concrete and section-6 steel of National Building Co~e; and · .,: · .. 

(ii)all relevant standards prescribed by Bureau of Indian Standards inCluding the 
standard given in IS-Code 13920-1993, 4326'"1993, 13828-1993,13827-1993, 
13935:-1993, 456:2000, 800-1984, 801-1975, 875 (Part '2):1987, 875 (Part 
3):1987, 875 (Part 4):1987, 875 (Part 5):1987, 883:1966, 1904':1987, 
1905:1987, 2911 (Part 1): Section 1: 1979, 1893-2002 for general structural 
safety, cyclone/ wind protection, earthquake protection, 

and the above structural stability certificate shall be submitted to the undersigned 
in the format given at Annexure to this notice, within fourteen days ofissuance of this 
notice i.e. by 06.03.2017. Non-compliance of thisnotke will lead to initiation of 
necessary action, as deemed necessary in accordance with law against you, including 
action in terms of sections 258(2), 258(3), 258(4) and 258(5) of the NDMCAct, 1994. 

Encl.: Annexure (1 Page) 

Copy for information to: 
(i) Chairperson, NDMC. 
(ii) Secretary, NDMC. 

,.(iii) CVO, NDMC. 
(iv) Dir. (EBR), NDMC. 

.. ~"'"'~ 
(RAJEEV SOOD) 

CHIEF ARCHIT~CT 
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• 
ANNEXURE 

CERTIFICATE OF STRUCTURAL SAFETY 

[To be jointly submitted by Structural Engineer (as defined in the National Building and Owner 
of the building) 

The following certificate is submitted after site visit and proper investigations for Building No: 
situated at Khan Market, New Delhi. ----------~--------------------

(i) Certified that this structural stability certificate has been issued after taking into consideration: 

(a) the National Building Code of India, including the structural design of foundation, 
masonry, timber, plain concrete, reinforced concrete, pre-stressed concrete and 
structural steel shall be carried out in accordance with Part-VI structural design, 
section-! loads, section-2 foundation, section-3 wqod, section-4 masonry, section-S 
concrete and section-6 steel of National Building Code; and 

(b) all relevant standards prescribed by Bureau of Indian Standards including the standard 
l!iven in IS-Code 13920-1993, 4326-1993, 13828-1993, 13827-1993, 13935-1993, 
456:2000, 800-1984, 801-1975, 875 (Part 2): I 987, 875 (Part 3): I 987, 875· (Part 
4):1987, 875 (Part 5):1987, 883:1966, 1904:1987, 1905:1987,291 I (Pa1tl): Section 
I: 1979, 1893-2002 for general structural safety, cyclone/ wind protection, earthquake 
protection. 

(ii) Certified that the above-mentioned building [including tangible items on its. rooftops, such as 
Telecom Tower(s), DG sets, Water storage capacity, Air conditioning units, etc.] as exists as 
on date, fulfills all the structural safety and safety requirements. · 

SIGNED BY: 
Signature of Structural Engg. --------Name of Structural Engg. ---------Address of Structural Engg. ---------Date 

COUNTER SIGNED BY: 
Signature of Owner(s) -------
Name ofOwner(s) -------...--
Address ofOwner(s) --------Date 

------------------~-

In addition to the certification given at Sl. No. (i) and (ii) above, it is also certified that: 

(iii) the above-mentioned building (as exists as on date) does not has any deviation from the 
sancti~ned building plan. 

(iv) the above-mentioned building (as exists as on date), in whole or in any part, does not has any 
misuse of any kind as permitted in the sanctioned building plan, or subsequent permitted change 
in use by the Competent Authority as per law. 

(v) any tangible item on the rooftop of the above-mentioned building (as exists as on date), such .. s 
Telecom Tower(s), DG sets, Water storage capacity, Air conditioning units, etc., are bJ 
accordance with the necessary permissions I clearan<:es such as sanction building plan, fitP 
clearance, pollution clearance, etc. , -

{vi) t~1e .o.wner(s). ?f the above-mentioned builtling shall be liable for all criminal and/or civil 
IJabJI!ty(s) ans111g out of non-adherence to the statutory compliances, including structural safety 
ofthe building. ·, 

SIGNED BY 
Signature of Owner(s) 
Name ofOwner(s) ---------
Address of Owner(s) 
Date ------



- '11'-
Ire.. 4151722< 
Jii (]\.) N eX- ~ I- j Phones: 4151722" 

.2341413! 
Fax: 2341667< 

1\ifi"Q/X.U.Y~ ~I i' 

Canon 
A~ENTS 

BEST EQUIPPED COLOUR AND 8 & W LABORATORY 
LARGE,ST PHOTOGRAPHIC STORE JN TH.E CAPITAL 

,:28-02;.2017 

To 
Chief Architect 
Department : Architec. tal and ~nviron 
New Delhi Munioip o.uncil 
Palika Kendra 
New Delhi;.110 

s· e 

Dear Sir 
This.)s in refe~enc~ tothe notice no CA/BP/0623/2017 regarding the submi~sion ()f.Certificate of 

structrual saftey of our premises as per your annexure, we hereby are duly submittingthe certificate 
given by .a reputed. structural engineer MrAkhHesh Singh (Codenq. B. E .. GIVIt , MCD L.no. SE/0.241 )~ . 

. . Regards 

~~~~0. 
Partner 

MAHATTA & CO. 
59,M.,Block, Con. Circus, 
New Delhi-110001 (India) 

Attached : Rel~vant Documents · ~ 
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/ ANNEXURE 

CERTIFICATE OF STRUCTURAL SAFETY 

ITo be jointly submitted by Structural Engineer (as defined in the National Building and Owner 
of the building) 

T~ follow.ing certificate is submitted after site visit and proper investigations. for Buildi?g No. t-,, 
,) % - s, · · situated at Block No. 1'1 of Ro.J»J (J. f).Jrcle 

ofConnaught Place, New Delhi. · 

(i) Certified that this structural stability certificate has been issued ~fter taking into consideration: 

(a) the National Building Code of India, including:the structural design offoundation, 
masonry, timber, plain concrete, reinforced concr~te, pre-stressed concrete. and 
structural steel · shall be carried out in accordance with Part-VI structural design, 
section-! loads, section-2 foundation, section-3 wood, section-4 masonry, section~S 
concrete and section-6 steel ofNational Building Code; and 

(b) all relevant standards prescribed by Bureau oflndian Standards includingthe standard 
given in IS-Code 13920-1993, 4326':1993, .13$28-1993, 13827-1993, 13935-199~, 
456:2000, 800~1984, 801-1975, 875 (Part 2):19.87, 875 (Part 3):1987, 875 (Part 
4):1987, 875 (Part 5):19-87, 883:1966, 1904:1987,il905:1987, 2911 (Part 1): Secti.on 
I: 1979, 1893-2002 for g~l}eral structural safety, cyclone/ wind protectibn, earthquake 
protection. · 

(ii) Certified that the above-mentioned building [including tangible items on its rooftops, such as 
Telecom Tower(s), DG sets, Water storage capacity, Air conditioning units&etc .. as exists as 
on date, fulfills all the structural safety and safety requirements. · · 

SIGNED BY: 'Mt?,t1.A_ \,. C:OUNTER SlGJ'ilt?.~_t::.,.~ ', :,_ ~ • 
Signature of Structu~~ Signature ofownerY~r _____ _ 
Name of Structural Engg.,_!~U...rtSH $ l-Nt1f1._ ~ameof~s) · MAHAFFA & C ·. 
Address of Structuraf EEi/AKHfi ee.H ·StNGH Address of~) 59 •1 sl b c c· 0. 
Date Vl-/ 0 'b:/- £,1-ft[;, Cjyi. H<C:B 4"'-~ b}.!HDate . . ,IV~ 0~1\,. on. trcus, 

. . . . ~~5 .. ~~c::·>· ': ::,.;y:(:;~.~o .. . . . New Delht·110001(1ndia) 
In additiOn to the certJfidat!bt1lgiV~iat-Sl.®&~l) and (11) above, 1t 1s also cert1fied that: . 

. (iii) the above-mentioned building (as exists as on date) does not has any deviation from the 
sanctioned building plan. 

(iv) the above-mentioned building (~s exists as on date), in whole or. in any part, does not has any 
misuse' of any kind as permitted in the sanctioned building plan, or subsequent permitted change 
in use by the Competent Authority as per law. \ 

(v) any tangible item on the rooftop of the above-mentioned building (as exis~s as on date), such as 
Telecom Tower(s), DG setS, Water storage capacity, Air conditioning units, etc., are in 
accordance with the necessary permissions I clearances such as sanction building plan, fire 
clearance, pollution clearance, etc. · 

(vi) the owner(s) of the abo¥e-mentioned building shall be liable for all criminal and/or civil 
liability(s) arising out~ ono. -adherence to the statutory compliances, including structural safety 
ofthe building. · 

SIGNED BY Occ.ul'tv;J·· fl I _rl 
SignatureofGwtrerts) ll,...J--J · 
Name .of Owner(s) --:--------

~~~:essofOwner(s) . MAHATTA & CO. 
59,M-Biock,Con.Circus, .. 
New Delhi-110001(1ndia) 

.. 

: i 

i I 
I :! 



~ CoMBINED ENGINEERING & CoNSULTING SERVICES 
Add.:- Plot No.-245, Pkt.-8, Sector-23, Rohini, New Delhi- I 10085 

Phone:- 011-27045717,09312888125 
Email.:- akhi.cecs@gmail.com 

TO WHOM IT MAY CONCERN 

This is certify that the stru.ctYre. of shop no-M-58 ~nd. M-S~, block Ml Con naught 
pl~c;e., N~w 9e.lhi belongs to MR. Pawan Mahatta . We have personally inspected 
the site on 10-02-2017& 11·02-2017, found that building structure was desi~ned 
as load bearing brick wall, brick columns where as requirement for resting the 
RCC Beam and slab. After detailed lnspectfon of the building we have come to 
conclusion that a·ll the floor are .. structurally s.afe, the bu·~lding has. bee.n. designed 
& constructed according 'to P.rovis.iori of Nac c.ode. and relevgnt IS C.Qct~ th9J 
inc.lude.d the. re.QY.irement from n~tYr~.l h~z~r~s like ~.arthquake. 

It's furth~{ certified that Jntemal changes may be allowed without 
disturbing the structtiraf'tnember for the commercial uses as per the requirement 
of the client. •. ··.~:s: ..... .... -.. 

. . • 

Thanking you 

Akhile~h ~ingh 
(Structural engineer} 

t.:r .M"'Hi; :·-:.:J ,,,, ... r:-., c .. ,.., .... ,_. ,· }. .. ,, ... ·:"!" 

t'.~ ,.;·>',: HCD·L•ND S.'t!j~l.J..t} 
.~.~~,' .~~;:}(_:.1-/~; ·. .'. ~~l~ .• ::i ·...:.. :) 
!'{C\~-! 'llli, i;')JF :.:·; •. . ' ;: .~·.~I ) 

~~, ~ ~ '·...JAT ...... " & co ~ J>\i I l 1"\ , 

59,M .. Biock,Con.Circus, 
New Delhi-11C001(1ndia) 

( . 
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-\ t . ;: ":*':·~·· ·~H }"'t'~-~·. f, 

·.: ·: .... r•i''·~ ;II("";,.JU f, 

"J .~ 
u- ..• ·. ) , .. 3E~ .. C.!Jj!tflr 
: ~. : .) ~ J..o/_; 3: .. ··~ ~.7~ ••.. i~ : -l~l··-1.::.~ .. ,.,_ ____ ,. 
'1! ~) 7- Mr. Rajeev Sood, 

Chief Architect, 

Dept of Architecture & E·~viro , 
New Delhi Municipal Coun ·, 

Palika Kendra, New Delh' 110001. 

SUBJECT: Reply to notices dated 0.3.02.2017 and 04.02.2017 under SeCtions 258 and 259 
respectively of the NDMC Act, 1994. 

Dear Sir, 

We Gyan Chand Jain', Rajiv Jain, Mrs. Rippan Jain, Mrs. Swaraj Rani Jain are the owners of 
the premises bearing No. C-7, Connaught Place, New Delhi and M/s. Zodiac 

are the Occupants. We are in receipt of your above referred notices. In compliance therewith, I 
am enclosing the desired structural safety certificate of a qualified structural engineer.' 

GYAN CHAND JAIN 

6/6 Rishi Apartments, 
4 Battery Lane, 
Civil Lines, 

DLEHI-110 054 
Mob: 98 100 25133 
Email:.manish@.bpb.oo.line.-com • 

.. 
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JAITLY ASSOCIATES 
Consulting Engineers 
E--60, 2nd Floor 
Masjid Moth 
Greater Kailash~III 
New Delhi~II0048 
Tel. 0 11 ~4056~9877 
E--mail : njaitly49@gmail.com 

njaitly49@yahoo.com 

Structural Safetv Certificate 

To Whom It May Concern 

08.02.2017 

Sub: Shop No. C-6 (Zodiac) Belonging To Mr. Man ish Jain in Building at redial Road of C-, Block, 

Connaught Place, New Delhi -110001 

We, M/s. Jaitly Associates, have been appointed as structural consultants by the owner/ occupant of the 

shop of the building located at the redial road of C block, Connaught Place, New Delhi. The roof of a portion, 

of the first floor collapsed and the first floor slab suffered the impact of the debris that fell on it. All shops 

adjacent to and below the damaged area were immediately instructed to be closed by NDMC due to safety 

reasons until a structural investigation was done. 

We as structural consultants visited the site on 06.02.2017 on the behest of the shop owner. A detailed 

visual inspection was carried out in the shop which comprises of ground floor and mezzanine floor to check 

for any structural cracks in the walls or floor slabs. It was observed that the structural status of the above 

. 
shop is in a very sound condition and that there were no signs of any structural distress. The structHral 

status of the shop below the affected area is still the same as before and therefore, the building is safe . 
... 

(For Jaitly Associates) 
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~1.W.PELH! MUNICIPAL COUNCIL 
f/1LlKA1.<ENQRA :. NEW P!:'l.lf!, 

\Nith the.• iiJlJfrov,-1) of Comp<Jtent i\uti:·.JI'i') lt>llowing led Ill~ <il'(? ilc'l eby (;(!JlStituted for tlw )llll'jiOSt' ur Sl'!'VIilg !illltte lliHJcn S<~•:tion 2Sfl (1) of the NDI>IC 1\ct, I 994 <tnd jli\:ii:nin:11-y asse~snuml <lf tla· buildings of Con naught PI.Kc. Tlu: want!· :.h;JJI subntit Lh~ir !'•!J2!.1rt within ~·R hnurs: ............ . 
I . 

1 

(h;cr~li--T:i~·a;n ··1 Te;iJ;J ... ' Tt·arn · · ... TNtm Team Teami\·H!mh•·•r i lllnrk 

: • Supervisor· /no Membec 1 1\lcra!JcJ' 2 Member :i Ml~rnlwr 4- S . ;L,sigrwd 
l ' I !Civil Eugg.] IC:i\'il l'ngg.j [Civil Engg.J / [Architect : I 

I. u:t:-1 I. IT fi~i;;;;"'· < j;,i i'•.!l-:;,·:1!. I! Yashp:ri.JE t-~~j;~G~f;;·;\;~ -- ·A·N.G;ntr ID : t:Mo. N SE_ i\E , 

, i\rcilikct· 12. II !'Singh, -

1
: J\,!;;,11<'"' )i{;;.~i-M<tlik. IE -,.,·.Vi~ckg;;;.g I Hajt•c•v Gupt.t ::;E Sing·!!. /1~: 

1 
! l.;llit Toppo, I :l... ':i_;)Y Cujllil, • I ll.c' ... :-·- ·fll;l,~l •. lll, )E i Ashol< siilnh 
! u; 1 , sE. _, .'.!1;;:·,;].,_ :II·. , . 

! •1-. I ' I 
. t; S 1 S.l\.;11 .•. :\F t\nirudhu I ~~~g;IJW;d, I I SIMI'IIlil,JE 

I;,. 
t:{ui ··· ···~· 11. · 
CMCJ- S 
llrchiiL'ct - G 7. 
I( R.111 

S,lli<lll SiJt):IJ,.~. tl. 

IE . ,/ ') 

I . 
... ! 

1 I( 1\T_\'il.~i. Sl·: I IU'.:i!1:111t!, ... / f(~pil J\um,lr, 

: o\E l }J~ 

I Sl~-cr Sirigli, IV 1\.!;ttpi.J I V!shu Hans,il, 
. ~1: i . JE 

I 
I 

-~ J\ I'T1ggil 

llb:;hmiG.-Jrg 

1 Nutan I S /\'1\han. SE / Haj;-111 'IY.lgi, . Madliu~udatl, 
/

o\1·: 'JE 
• Asboi< ! I'.K.ji,d.li, /IF I N.I\.A,:ora, jr; • l~il·;l Sethi 
i l~l~lll:l!· SE I' I i 
1 S.l\. Smgh, llri; 1\ulil.ll, Pramlld I K11nlesh 
I SJ·: .. EE 1\;iiTija, _AE 

• 

Anita llayiil Jll 

No•f!l,flll \' [ll ill 

<-

i 

A !'Singh )IJ iF 

Pushk.1r· Sh.trnL, f c; 
Dll 
N I. Ch,JW[<~ llll 

H;'lln fl:ltt;1n IJD 

'II 

K 

i 



., 

T 

10. AK S.IU;arg. \'"'" i,:J, 
RcnuVcr!ll;t Dh<~ram Vc~,: DD\ L 

Aggarw~l. AE 

EE 
\M 

Dir. (Tpt.) 11. H A Hlw·ti, Vi noel Danish Ahmed, RcnuWasandhi Kamal Hai DO 

CMO· Project 
1'': tvlcen~l.A~~ J.E ... \ N 

Architect· 1Z. llarkesh N.l\.Gupla.t\E Am it Sharma, AnjuBhatnugar PrcmLata DD 

Poon;nn Mc.~na. EE .ili. .. 

I 

/\idhi 13. Krishr.~ ; ~.h. ' . 
Vika$ Sadvir Singh Dharanwcer \ l' 

c;;n~tam. !E {V\ n )1_<1]), El.c 
Si nghmar~ ) l~ 

Singh DD. 
I 

~ Sh.1rnV1. ,d·. I'""'"'' I . - . 

14. M:Jtnll Khan. Scn::1y Pratap Singh, Raj pal Singh R<1m Kishnn·DD 

1.m \.Sir,t,bl.:\1·: JE 
Building 

15. Wi\l!a!l~ ' S: .. :t\lir ~ingll, Feroze Khan,}E M S Negi Hakcsh Chhabr;1 HCl/,~1 

Par~1sha:·, EE ; r\E . \ .... ---·" .. 

\ Building 

Ten!.Ui of reference for the yjsit:· The te~1~1 s\1.1\1 1. Serve the notice under secthll1 258 f. 1) of i' UMC Act 199·~ upon the owner joccupier of the premises. 
2. C.u-ry out visu;1\ inspection of the \iuildin;..; t.11 \,ientify structur;~l stress if <111Y· 
3. Inspect the rooi"top/tetT.JCe l!f ._.,,dl p··~;n!>~s. \,<t nttllltilities like w<Jtt!r storage (c~tpawy). gcncr;rtor. other sta~'hed 

m3terial. A tentative e~;tim;Jt'' nf lo1:! U!> ~;;ch p:·cmis~s m~y bl! calculated along with photographs. Signs nf s~t:p;Jgc or 

other fa<:tors il'ading to $lructur;tl dc~·.?rir:r.Hiun l\\<1}' spcdfiwlly be \istcJ out. · 

•\. l'n:scnl us<' of premises. 
I' 
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(Ciwmclial Yadav) 
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Annexure A 

I s. I Address- -·l-Nazneof -·---- JNa;rie oi:- ·---- --~NotiCe"Sen;ed- I Condition of Oet<lils of . 

I No ! Owner : occupJ<.•r upon (Name; I building as structun• 
I : Phone no.) per visual at 

I _:_ !: ~ -- ---- . • . ~ . I . ~. ·t :::=~~· ... r~·""•" -J cooftop /T '"'" 
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• The Finding & Actionable point of Visual Inspection conducted by NDMC official for the premises 
located at Connaught Place 

S.No BUI~DING CONDITION AS PER VISUAL INSPECTION COUNT 

1 Heavy Plant Pots on the Roof I Terracs 2 

2 Solar Panel 2 

3 Steel Girdle Support 2 

4 Vacant 3 
5 General Structural Stress ~ 
6 Electrical Panel 4 

7 Bad Condition Building (4 
8 Occupier Refuse Notice 

~~ 
4 

9 Tree Growing 4 
10 Roof Damaged ~u 
11 Heavy Duty Stabilizer 6 

12 Corrsionl Rusitng 7 
13 RO Plant 8 
14 Mobile Tower 11 
15 Peeling of Plaster 12 
16 MalbaiWaste 13 
17 Ceiling Damaged 14 
18 Wall Damaged 30 
19 Premise not Traceable 3~ 

20 AC Unit/Plant 47 
21 Unauthorized Construction 49 
22 Seepage in the Building 82 

23 High Capacity DG Set 85 
24 Cracks in Building I Building Walls <as 
25 Premise Found Locked I Sealed '111 
26 False Ceiling · ·. 121 
27 Excess Water Sto"rage 136 
28 Good Condition 356 

Total Records 1,239 



_q·l.o-

• The Finding & Actionable point of Visual Inspection conducted by NOMG official for the premises 
I C I ocated at onnaught P ace 

S.No BLOCK BUILDING CONDITION AS PER VISUAL INSPECTION COUNT 

1 A-BLOCK AC Unit/Plant 7 

2 A-BLOCK Cracks in Building I Building Walls 12 
3 A-BLOCK Excess Water Storage 39 

4 A-BLOCK False Ceiling 7 

5 A-BLOCK General Structural Stress 2 

6 A-BLOCK Good Condition 39. 

7 A-BLOCK Heavy Duty Stabilizer 6 
8 A-BLOCK High Capacity DG Set 15 
9 A-BLOCK Malba/Waste 2 

10 A:BLOCK Mobile Tower 3 
11 A-BLOCK Occupier Refuse Notice 1 
12 A-BLOCK Peeling of Plaster 1 

13 A-BLOCK Premise Found Locked I Sealed 7 

14 A-BLOCK RO Plant 6 
15 A-BLOCK Seepage in the Building 4 

16 A-BLOCK Tree Growing 1 
17 A-BLOCK Unauthorized Construction 7 

18 A·BLOCK Vacant 1 
19 A-BLOCK Wall Damaged 4 
20 B-Biock Cracks in Building I Building Walls 6 

21 B-Biock Excess Water Storage 12 
22 B·Biock General Structural Stress 1 
23 B-Biock Good Condition 20 
24 B-Biock High Capacity DG Set 14 
25 B-Biock Premise Found Locked I Sealed 3 
26 B-Biock Seepage in the Building 11 
27 C-BLOCK C:orrsion/ Rusitng 1 
28 C-BLOCK Cracks in Building I Building Walls 1 
29 C-BLOCK False Ceiling 9 

30 C-BLOCK Seepage in the Building 4 
31 C-BLOCK Steel Girdle Support 1 
32 C-BLOCK Unauthorized Construction 1 

33 C-Biock AC Unit/Plant 6 
34 C-Biock Corrsion/ Rusitng 6 
35 C-Biock Cracks in Building I Building Walls 10 
36 C-Biock Excess Water Storage 8 
37 C-Biock False Ceiling 38 
38 C-Biock Good Condition 5 
39 C-Biock High Capacity DG Set 6 
40 C·Biock Mobile Tower 1 
41 C-Biock Peeling of Plaster 1 
42 C-Biock Premise Found Locked I Sealed 6 
43 C-Biock Roof Damaged 1 
44 C-Biock Seepage in the Building 10 
45 C-Biock Unauthorized Construction - 6 
46 0-Biock Ceiling Damaged 1 
47 D-B lock Excess Water Storage .1 
48 D-Biock Faise Ceiling ·<> 11 
49 D-B lock Heavy Plant Pots on the Roof I Terracs 1 
50 D-B lock Premise Found Locked I Sealed 2 
51 D-B lock Unauthorized Construction 2 
52 E-Biock AC Unit/Plant 5 
53 E-Biock Cracks in Building I Building Walls 7 
54 E-Biock Excess Water Storage 10 

55 E-Biock False Ceiling 3 

56 E-Biock Good Condition 64 

57 E-Biock High Capacity DG Set 4 

58 E-Biock Malba/Waste 3 



59 E-Biock Occupier Refuse Notice ~ 1 

60 E-Biock Premise Found Locked I Sealed 21 

- 61 E-Biock Premise not Traceable 2 

• 62 E-Biock Seepage in the Building 1 
63 E-Biock Solar Panel 1 
64 E-Biock Unauthorized Construction 6 
65 E-Biock Wall Damaged 5 
66 F-BLOCK Bad Condition Building 2 
67 F-BLOCK Cracks in Building I Building Walls 3 
68 F-BLOCK Good Condition 108 
69 F-BLOCK Premise Found Locked I Sealed 16 
70 F-BLOCK Premise not Trateable 3 
71 F-BLOCK Seepage in the Building 1 
72 G-Biock AC Unit/Plant 5 
73 G-Biock Ceiling Damaged 3 
74 G-Biock Cracks in Building I Building Walls 10 
75. G-Biock Excess Water Storage 7 
76 G-Block Good Condition 50 
77 G-Biock Heavy Plant Pots on the Roof I Terracs 1 
78 G-Biock High Capacity DG Set 6 
79 G-Biock Malba/Waste 7 
80 G-Biock Mobile Tower 3 
81 G-Biock Peeling of Plaster 3 
82 G-Biock Premise Found Locked I Sealed 16 
83 G-Biock Roof Damaged 1 
84 G-Biock Seepage in the Building 8 
85 G-Biock Solar Panel 1 
86 G-Biock Tree Growing 3 
87 G-Biock Unauthorized Construction 1 
88 G-Biock Wall Damaged 2 
89 H-BLOCK AC Unit/Plant 5 
90 H-BLOCK Ceiling Damaged 2 
91 H-BLOCK Excess Water Storage 7 
92 H-BLOCK False Ceiling 13 
93 H-BLOCK High Capacity OG Set 9 
94 H-BLOCK Peeling of Plaster 2 
95 H-BLOCK Seepage in the Building 1 

96 H-BLOCK Unauthorized Construction 3 
97 H-BLOCK Wall Damaged 1 
98 K-BLOCK AC Unit/Plant 2 
99 K-BLOCK Cracks in Building/ Building Walls 12 

100 K-BLOCK Excess Water Storage 9 
101 K-BLOCK F13lse Ceiling 11 
102 K-BLOCK Good Condition 1 
103 K-BLOCK High Capacity DG Set 5 
104 K-BLOCK Peeling of Plaster 1 
105 K-BLOCK Premise Found Locked I Sealed 7 
106 K-BLOCK Premise not Traceable 3 
107 K-BLOCK RO Plant ) ·1 
108 K-BLOCK Roof Damaged 1 
109 K-BLOCK Seepage in the Building ·9 
110 K-BLOCK Unauthorized Construction 1 
111 K-BLOCK Wall Damaged " 4 
112 l-BLOCK AC Unit/Plant 3 
113 L-BLOCK Bad Condition Building 1 
114 L-BLOCK Cracks in Building I Building Walls 4 
115 L-BLOCK Excess Water Storage 3 
116 L-BLOCK False Ceiling 28 
117 L-BLOCK Good Condition 1 
118 L-BLOCK High Capacity DG Set 1 
119 L-BLOCK Peeling of Plaster 1 



120 L-BLOCK Premise Found Locked I Sealed 5 - 121 L-BLOCK Seepage in the Building 4 

122 L-BLOCK Steel Girdle Support 1 
123 L-BLOCK Wall Damaged 2 

124 M-BLOCK AC Unit/Plant 1 

125 M-BLOCK Cracks in Building I Building Walls 1 
126 M-BLOCK Excess Water Storage 1 

127 M-BLOCK High Capacity DG Set 2 

128 M-BLOCK Malba/Waste 1 

129 M·BLOCK Premise Found Locked I Sealed 1 

130 M-BLOCK Premise not Traceable 8 
131 M-BLOCK Seepage in the Building 1 

132 M·BLOCK Vacant 1 
133 N-BLOCK AC Unit/Plant 6 
134 N-BLOCK Ceiling Damaged 4 

135 N-BLOCK Cracks in Building/. Building Walls 10 
136 N-BLOCK Electrical Panel 1' 

137 N-BLOCK Excess Water Storage 18 
138 N-BLOCK False Ceiling 1 
139 N-BLOCK Good Condition 6 
140 N-BLOCK High Capacity DG Set 8 
141 N-BLOCK Mobile Tower 1 
142 N-BLOCK Peeling of Plaster 1 
143 N-BLOCK Premise Found Locked I Sealed 2 
144 N-BLOCK Premise not Traceable 4 

145 N-BLOCK RO Plant 1 
146 N-BLOCK Seepage in the Building 16 
147 N-BLOCK Unauthorized Construction ', 15 
148 N-BLOCK Wall Damaged 4 
149 P-Biock AC Unit/Plant 1 
150 P-Biock Cracks in Building I Building Walls 5 
151 P-Biock Electrical Panel 1 
152 P-Biock Excess Water Storage 13 
153 P-Biock High Capacity DG Set 10 
154 P-Biock Mobile Tower 1 
155 P-Biock Premise Found Locked I Sealed 1 
156 P-Biock Premise not Traceable 1 
157 P-Biock Roof Damaged 1 
158 P-Biock Seepage in the Building 4 
159 P-Biock Unauthorized Construction 1 
160 REGAL BUILDING AC Unit/Plant 5 
161 REGAL BUILDING Bad Condition Building 1 
162 REGAL BUILDING Ceiling Damaged 4 
163 REGAL BUILDING Cracks in Building I Building Walls 4 
164 REGAL BUILDING Electrical Panel 2 
165 REGAL BUILDING Excess Water Storage 5 
166 REGAL BUILDING Good Condition 62 
167 REGAL BUILDING High Capacity DG Set 5 
168 REGAL BUILDING Mobile Tower 2 
169 REGAL BUILDING Occupier Refuse Notice 2 
170 REGAL BUILDING Peeling of Plaster 2 
171 REGAL BUILDING Premise Found Locked I Sealed 23 
172 REGAL BUILDING Premise not Traceable 12 
173 REGAL BUILDING Roof Damaged 1 
174 REGAL BUILDING Seepage in the Building 8 
175 REGAL BUILDING Unauthorized Construction 21 

176 REGAL BUILDING Vacant 1 
177 REGAL BUILDING Wall Damaged 2 
178 Scindia House AC Unit/Plant 1 
179 Scindia House Excess Water Storage 3 
18 0 Scindia House Premise Found Locked I Sealed 1 



Unauthorized Construction 4 

Wall Damaged 6 
Total Records 1,239 
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DEPARTMENT OF ARCHITE~lJRE & ENVIRONS 
NEW DELHI MUNICIPAL COUNCIL 

P ALIKA KENDRA: NEW DELHI 

No. ______ _ Dated: 24/02/2017 

To, 

The Occupant I Owner------------------

- Block, Con naught Place 

New Delhi,110001 

Subject: Notice under section 258(1) of the NDMC Act, 1994 

WHEREAS, two premises situated at No. 33 (First Floor and Mezzanine Floor), C Block, 
and another premise at L-23/7 at Connaught Place, New Delhi collapsed on 02-02-2017 and on 
11-02-2017 respectively. 

AND WHEREAS, it is observed that construction of Connaught Place, New Delhi is of 
more than 80 years old as it was completed in the year 1933; 

AND WHEREAS, as per the provisions of Master Plan ofDelhi, 2021 (MPD, 2021), the 
Connaught Place area has been classified as Metropolitan City Centre, and the MPD 2021 
envisage the structural safety of the buildings; 

AND WHEREAS, Connaught Place/Connaught Circus including Middle Circle has been 
notified as Heritage Orade-ll buildings by the Heritage Conservation Committee; 

AND WHEREAS, specific provisions have been enacted for structuraL safety, natural 
disaster, fire and building services in Chapter Nine of the Unified Building Bye Laws for Delhi, · 
2016; . 

AND WHEREAS, a notice dated 13-02-2017 under sub-section (1) of section 25 8 of the 
NDMC Act, 1994 was served upon to the owner/occupants of the above n)entioned premises by 
the Chief Architect, NDMC for submitting a structural stability certificate in respect of your 
building premises issued by a qualified Structural Engineer (as defined in National Building Code 
i.e. section A-2.3) in the format given at Annexure to the said notice, within fourteen days of 
issuance of this notice i.e. by 27.02.2017. 

AND WHEREAS, the team ofNDMC officials also conducted a visual inspection of the 
said premises at the time of serving the said notice and the findings about the premises structural 
related conditions and safety are as under: 

Condition of Seepage noticed at mumty Longitudinal cracks noticed at wall surface (mumty) 
Building as per 
Visual Inspection:-
Details of Structure Terrace of building known as Onkar Deep Building (A-19) Over head RCC water storage tank of 
Rooftop I Terrace:- size 3.8 m x 4.5 m x 2.1 111 I no. Cellular tower existed at lift machine ro0111 roof shared by idea, 

Vodafone, Aircel & Ainel DG set (25 KVA) on heavy duty MS frame structure 2 WC size 4'x4' 
Mobile tower shelter I room size 4.5 x 3.00 (App.) The space below machine room of size 8.1m x 
4.5m used for habitable purpose as well as the machine room USIJ for habitable purpose. Tentative 
over burden load due to above= 40 (T) 

AND WHEREAS, sub-section (I) of section 258 of the NDMC Act, 1994 inter-alia 
provides that if it appears to the Chairperson, NDMC at any time that any building is in any·way 
dangerous to any person occupying, resorting to or passing by such building or any other building 
or place in the neighborhood of such building, the Chairperson may require the owner or occupier 
of such building to repair such building or do one or more of such things within such period as 
may be specified, so as to prevent all cause of danger therefrom; 

THEREFORE, in exercise ofthe powersconferred under sub-section (1) of section 258 
of the ND~C Act, 1994, you are hereby called upon with the prior approval of Chairperson
NOM C. to carry out the following works to ensure the building safety: 



Inspection 
Description 

• Seepage in the 
Building 

Recommended Action 

Detect the source of seepage and rectify them immediately. 

High Capacity DG Set Remove all DG Set from the building roof/terrace and submit Structural Safety Certificate in respect 
ofthe building. 

Mobile Tower 

Excess Water Storage 

Cracks in Building I 
Building Walls 

Remove immediately if unauthorized mobile tower is installed. If permission is taken then submit 
structural safety certificate of the building. 

Remove Water Storage tanks in excess of the I 000 Ltr. per premise. Check also the leakage of the· 
water tank I water pipes and take corrective and preventive measures for. any leakage I seepage. 

Consult Structural Engineer and take immediate steps for repairs under the guidance of Structural 
Engineer and submit Structural Safety Certificate in respect of the building. 

The repair or the strengthening/retrofitting works ofexisting structures as mentioned above 
shall be carried out only after obtaining the prior approval of NDMC and HCC for which the 
owner/occupant is required to submit the detailed building repair/strengthening proposal along 
with the existing sanctioned plan, and the actual (as built) site plan along with the recommendation 
of the said proposal by the qualified registered architect and structural engineer: 

The proposal in all respect shall be submitted to Shri/Smt. , Dy. CA, 
Office of the Chief Architect, NDMC Room No.1201, 12th Fh>or, Palika Kendra, Parliament 
Street, New Delhi between 10:00 AM to 05:00PM on any working day latest by 15.03.2017. 
The applicant shall collect on the spot the acJ<nowledgment of submission/any deficiency 
notice from the designated official of NDMC. The approval I permission shall be informed 
to the applicant on the emaillD of the applicant and application status shall be displayed 

on the NDMC website i.e. www.ndmc.gov.in. 

The work of repair/retrofitting shall only commence and to be carried out under the 
guidance ofthe qualified structural engineer after the approval ofNDMC and HCC and the work 
shall be completed within' the period specified by NDMC in the permission/approval letter. 

and after the completion of the permitted works a structural safety ce1iificate by the 
structural engineer who has supervised the work shall be submitted along with structural drawing. 

Non-compliance of this notice will lead to initiation of necessary action, as deemed necessary 
in accordance with law against you, including action in terms of sections 258(2), 258{3), 258(4) 

and 258(5) ofthe NDMC Act, 1994. 

Encl.: 

RAJEEVSOOD 
Chief Architect, NDMC 

Annexure (1 Page of the checklist of documents and information to be sul;nnitled along with proposal for 
s trengl he 11 in glretroft IIi n g) 

Copy for information to: 

1. Chairperson, NDMC 
11. Secretary, NDMC 

111. CVO, NDMC 
IV. Dir. (E-BR), NDMC 



Annexure-1 

The checklist of documents and information to be submitted by the applicant along with 

'oposal for repairs/strengthening/retrofitting: 

The applicant to tick the relevant document/information 

! Whether Submitted along 
I Sr. No. Document/Information with Proposal Application 

i Yes No 

01 Premise No. 

02 Owner's Name 

03 Occupant's name 

04 Phone no. ofthe occupant and emaii-ID 

05 Authorized representative 

06 Contact details of Authorized representative and emaii-ID 

07 Present use of the premises along with photographs 

08 Area of the premises in sq. mtrs. 

09 Floor of the premises 

Proof of occupancy -
10 • Rent Agreement copy 

• Lease Deed 

11 Original Sanctioned Plan of the premises 

12 Existing built up plan of the premises 

13 
Copy of the Proposed repair plan I retrofitting I 
strengthening plan submitted along with application 

14 Recommendation document by the structural engineer 
submitted with the proposal 

15 
Name of the structural engineer, agency, phone number 
and emaiiiD 

16 
Name of Architect along with copy of registration with 
Council of Architecture, phone number and emaiiiD 

Indemnity Bond, Indemnifying NDMC against any 

17 
litigation/claim for any loss of life/property arising on 
account of repair/retrofitting or any litigation with any 
individual or agency 

18 
Undertaking mentioning that UBBL 2016 and Bureau of 
Indian Standards (BIS) shall be followed 

19 No. of drawings submitted 

20 
Copy of recently obtained from qualified and registered 
structural engineer with agencies name 

For Applicant For NDMC Official 

)Signature of the Applicant) - Date of Receipt in NDMC: 

Any deficiency memo for documents /information handed over to the 
(Name of the Applicant) applicant (V.es I No) 

" 

(Date of submission by the applicant) (Signature of the Receiving officer of NDMC) 
I 

I Place: (Name of the Receiving officer of NDMC) 

Note: 

Copy of this Annexure signed by the receiving officer of NDMC to be handed over to the applicant along 
with memo of deficiencies, if any, at the firm of submission of proposal/application. 
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91f'?tb~ 9'&lma?t-, lAS 
Chairman 

~ RM41 ••Pt'(4rfB:i4>t qR~q: 
NEW DELHI MUNICIPAL COUNCIL 

~ cFe. mre lWt. ~ ~-11ooo1 
Palika Kendra, Sansad Marg. New Delhi· 11000 1 

D.O. No. ( 8; /PS/CP/17 

February 17, 2017 

Dear 
Reference is invited to the meeting taken by Hon'ble Lieutenant Governor of 

Delhi at 03:45pm on 16.02.2017 regarding action plan for making the buildings in 
Delhi compliant with structural safety requirements as per Seismic Zone IV, wherein, 
inter-alia, the issue of recent collapse of two premises in the Con naught Place, New 
Delhi area was discussed. It was also decided in the meeting to frame special 
separate building regulation for Heritage precincts. 

2 In this regard, your kind attention is invited to provision of Building Bye-laws 
No. 7.26 of the Unified Building Bye-Laws for D~lhi, 2016 (UBBL 201G), which 
provides that provisions for Conservation of Heritage Sites including Heritage 
Buildings, Heritage Precincts and Natural Feature Areas shall be as per Annexure II 
to the UBBL2016. 

3 Further, Building Bye-Laws No. 1. 7 of Annexure 1.1 of the UBBL 2016 provides 
that in case of streets, precincts, areas and, (where deemed necessary by the 
Heritage Conservation Committee) .. natural feature areas notified as per the 
provisions of Building Bye-Laws No. 1 .5 of Annexure II of the UBBL 2016, 
development permissions shall be granted in accordance with the special separate 
regulation prescribed for respective streets, precincts/natural feature areas which 
shall be framed by the Commissioner, MCD/ Vice-Chairman DDA/Chairman NDMC 
on the advice of the Heritage Conservation Committee. · ·. 

4 In view of the provisions of the UBBL, 2016 and as per discussions held in the 
meeting taken by the Hon'ble. LG, it is requested that the Heritage Conservatlon 
Committee (HCC) may undertake the task of framin9 of special 
regulations/guidelines for heritage precincts, which is necessary as many heritage 
areas such as Connaught Place, need specia·l treatment and maintenance, as per 
terms of reference number (iv) of the HCC as mentioned in Building Bye-Laws No. 
1 :'15 of -Annexure II of the UBBL. 2016. Alternatively, a Committee of technical 
~xperts consisting of members from DDA, DUAC; and Municipal Bodies under the 
supervision of HCC may be constituted for this purpose. 

5 You are requested to kindly take necessary action in this regard at the 

earliest. 

With 

Shri Durga Shankar Mishra 
Additional Secretary, Govt. of India, 
Ministry of Urban Development 
Nirman Bhawan 
New Delhi-11 0011 

"' Tel.: 91 11 23743579, 23742269 Fax: 91 11 23742762 
e-mail : chairperson@ndmc.gov.in, website : ww*'.ndmc.gov.in 

Yours sirwerely, 

Sd/-

(Naresh Kumar) 



• / 

I 
Copy for information to: 

(i) Shri Uday Pratap Singh, Vice-Chairperson, Delhi Development Authority, 
Vikas Sadan, INA, New Delhi:.. 110 023. · 

/(ii) Secretary, Delhi Urban Art Commiss.ion, Core-6A,UG & First Hoor, India 
Habitat Centre, Lodhi Road, New Delhi-110 003 · 

(iii) Sh. Vijay Kumar, Secretary to Hon'ble LG, Delhi. 

~rr 
(Naresh Kumar) 

... 
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ITI;M NO. 29 (L-34) 

1. Name of the Subject: 
Revision of licence fee in respect of shops that have to shifted from Central 

Market East Kidwai Nagar, Vegetable Stall, Mini South Market, South Market East 

Kidwai Nagar, Suvidha Market and Nauroji Nagar Market to newly constructed 

NBCC Social Infrastructure Complex at East Kidwai Nagar. 

2. Name of the Department: 

Estate Department-! 

3. Brief History 

3.1 Different markets of Kiwai Nagar i.e. Central Market East Kidwai Nagar, Vegetable 

stall, Mini South Market, South Market East Kidwai Nagar, Suvidha Market and 

Nauroji Nagar Market is housing 174 licensed shops, Stalls and Pan Tharas. The 

redevelopment of East Kidwai Nagar is being carried out by NBCC on behalf of 

MOUD, Govt. of India. As part of redevelopment, all these markets have to be 

shifted to the NBCC Local Shopping Complex at East Kidwai Nagar. 

3.2 The detailed proposal for shifting of these shops was placed before the Council 

vide Item No. 26(L-23) in its meeting held on 03.11.2016. A copy of the agenda 

item alogwith Resolution of the Council is placed at Annexure-! (See pages 932 -

935). Vide Resolution dated 03.ll.2016, the Council resolved as under: 

" The Council resolved to: 

(i) accord administrative approval for shifting shops from Central Market, 

Kidwai Nagar, Vegetable Stall, Central Market East Kidwai Nagar, Mini 

South Market, South Market East Kidwai Nagr, Suvidha Market and Nauroji 

Nagar to newly constructed NBCC Social Infrastructure Complex at East 

Kidwai Nagar. 

(ii) administrative approval for allocf;Jtion of these shops on lottery basis in 

functional clusters. 

(iii) administrative approval for revision of rates foriicence fee on the bas~s of 

FR 45(b) taking 40% of land rates( current DDA rates) and comprehensive 

10% annual rent and maintenance on combined land and construction 
·~~ 

cost. [reference Council Agenda No.18(A-11) revised licence rates -

Rs.818/- per sq. meter per month= Rs.81/- per sq.ft. per month]. 

51. Area of shop in sq. Revised licence fee Rs.878 per 
No. meters. sq.m per month I 

1 34.30 (9.1 X 3.77) 30115 
2 29.29(7. 77 X 3. 77) 25716 
3 19.79 (5.25 X 3.77) 17375 .. 
4 14.20 (3.77 X 3.77) 12467 

02.03.2017 
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II It was further resolved that as the complex is recently constructed and 

development of nearby areas may take some time which may have bearing on 

business of these markets, therefore, it is decided to levy 50% of the licence fee 

as approved by the Council for two years ( since date of occupation may vary 

therefore a cut off date of 31.12.2018 is decided for uniformity). Thereafter 

i.e.from 01.1.2019 enhanced fee as approved by the Council shall be levied. 

"It was also resolved by the Council that the department may initiate further 

necessary action in anticipation of confirmation of the minutes of the Council." 

3.3 After the Council decision, a draw of lots was held on 23.12.2016. Copy of the 

draw of lots is annexed as Annexure~ll (See pages 936 ~ 951 ). 

3.4 Subsequent to this, members of the NDMC Markets Federation vide their letter 

dated 14.2.2017 requested for revision of licence fee and suggested the following 

formula for revision of the same (Annexure-Ill, See pages 952 - 953): 

11 SUGGESTED FORMULA FOR SHIFTING OF KIDWAI NAGAR AND OTHER MARKETS 

1. Present Licence Fee 
-----------------------------------~--X New Area 
Present Carpet Area 

Plus 10% of the Extra New Area, if any 

A. Example: Present Licence Fee = 1000 
Present Area = 150 sq.ft. 
Rates Per Sq.ft. = 1000 

-.,...,...,::- = Rs.6.666 per sq.ft. 
150 

B. New Area Say 240 sq.ft. 
240-150 = 90 sq.ft. 

90x6.66=Rs.599.40say Rs.600.00 
10% of Rs.600.00 60.00 

Licence Fee for the new shop should be: 
A+B 
Rs. 1000+660= Rs.1660.00" 

4. Recommendations: 

In the representation submitted by the Market Federation, they have pointed out 

that shopkeepers have suffered during the last 5 years without any business and 

they are likely to suffer after shifting also for few more years. Besides this, 

shifting will involve lot of expenditure and it will be difficult for them to cope up 

unless the licence fee is reduced. In this connection, the Council may take a view 

keeping in view the policy of the Council and grievances of the shopkeepers. The 

licence fee that is being paid by various licensees is placed at Annexure-tV (See 

02.03.2017 
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pages 954 - 956). Meanwhile, NDMC has issued a letter to the NDMC Market 

Federation requesting the successful allottees to shift to the newly constructed 

NBCC Tower subject to the final decision of the Council on revised licence fee 

(Annexure-V, See page 957 ). 

C04NCIL'S DECISION 

The Council observed that businesses of these shops have been adversely 

affected during the last few years due to redevelopment of the area. After considering 

the representation of the Market Federation, the Council resolved that the existing 

licence fee may be continued for two years i.e. upto 31.03.2019. 

The Council further resolved that wherever th~ area of the shop is more or less, 

the licence fee be revised on proportionate basis for the period upto 31.03.2019. 

The Council also resolved that the revision of rates as decided vide resolution No. 

26(L-23) dated 03.11.2016 not be made applicable, and the concerned Department 

should bring a proposal w.r.t. revision of licence fee to be made applicable w.e.f. 

01.04.2019 before the Council at an appropriate time before 31.03.2019. 

06.03.2017 
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NIJrne of the Subject: 
~htft:lng of shops from Central Market East Kidwai Nagar, Vegetable Stall, Central 

M.,rket East Kidwai Nagar, Mini South Market, South Market East Kidwai Nagar, 

~SLNidlla Market and Nauroji Nagar to newly constructed NBCC Social 

lt'lfri~structure Complex at East Kidwai Nagar. 

~. NI)IT1!J! of the Department: 

t£.~;c.;u~ Department-! 

), lllr\Qf History 

t)i!'fert:nt markets of Central M~rket East Kidwai Nagar, Vegetable stall,. Central 

MMk~t East Kidwai Nagar, Mini South Market, South Mar!<ef east Kidwai Nagar, 

Suvidha Market and Nauroji Nagaris housing 174 licensed shops, Stalls <:~nd Pan 

1 IiMas. The redevelopment of East Kidwai Nagar is being carried out by NBCC on 

~.li:.,) ~¢half of MOUD, Govt. of India. As part of redevelopment, all these markets have 

~"..·~ ' .. :.,,"';.,~ t.\} b~ shifted to the .NBCC Local Shopping Complex at East Kidwai Nagar. -,..-•''' ' \ 
.... . • "'\.) ~,.s:;\ I 

~···' .~· In th1s context, NBCC vide letter dated 15.12.2015 had requested NDMC to 

:x~ ::' i pt·or.ess tl"le takeover of st1~ps that were constructed by NBCC. Instructions from 

~
1 >\ MOUD. Govt. of India and NBCC vide various letters is pl<:~ced at Annexure as 

. [:. 5 \ .. //' .·follows:-
(~. ,_ (1). Letter from NS.CC dated 15.12.2015(Anne)(.4re-l S~epqg:e 393-394) 

'·'"' .. l'... (ii) Letter from MaUD dated 15 .6~20].6(Armexure-ll S~e page$ 395) 

t rf'1 ~9v (iil Letter from fv1oUD dated 01.9.2016(/i.nne){ure-:111 See Pa.ge 3~6 • 401) 

((,'- -·· I' ~~~~ Letter from NBCC dat<!d 07. lb ,2016(Annexure-IV See page 4!)2 • 40~) 

··-s,-r;·c, 
......... __ 

1 --2 

·--... 

3 
4 

r-- 5 
6 
7 

In this context, licensed shops in the East Kidwai Nagar and Nauroji Nagar along 

with their details of the. shops are as under:-

Market Name N9 ofShops .Ay~r~~~ Are~ of 
' . ~x1s.~mg shoPs 

Central.Market EastKldwai Nagar 5.2 t2;3asa.m. 
Vegetable Stal.l Central Mkt East Kidwai 08 .J~.l sq.m: 
Naqar 
Mini South Market 12 6;53 so.m. 
A-Block shops (Suvidha Market) 12 12.26 sq.m. 
South Market East Kidwai Naqar 52 1:3 sq.m. 
Nauroji Naqar - 34 12.15 so.m. 
Fuel D§E_ot. Cen.tral~~-'?!~ __ ,.,._. ________ ..._ ___ .Q5 __ :.. l.61.225so.m. 
Total 174 -----.. -·-·-·------------·----·-··--



... 1\::, j!H:rr tlw d(;Jtails given by NBCC (Annexure-V, See page 409), the total shops along with 

;l~~fl'··· Llt)th qround and first floor is as under:-

r·6otiiii5. OT shops to be Handed over to NOMC at Newly Constructed Local 
.. ~.b.21?.PiP~ •. Centre 

1 
Local Shopping Centre(Ground + 2 Floors), Size: 110m x 52.50m 

[''" ~--..... F.or shifting of existing/locally shifted service buildings(Mixed Use) 
t· ,·· ''1""'"''~'-·~~~ ..... ~.., .............. ~ 

Leng Brea Area Nos Total Area Earmarked 
1 

Description 
th dth (each) (Sqm) 

"'5J2Jfoor 
(m) (m) 

).j¥·'-"f'<J~.Ir.o-'"'"--\'1 .. .,_ 

Sliops 29.29 44 1288.89 

i 7.77 3.77 
j .......................... 
St1ops 14.21 20 284.25 

3.77 ~.77 
/t<'f ~(._,.......,.,.,.,.,w .... " 

Shops 20.51 8 164:07 

5.44 3.77 NDMC Shops 
--~'"""'-~~ ..... ~ ......... "'_ .... {Total 136 
Shops 19.00 . 20 380.02- nos.), Total 

" 
5.04 3.77 area 

··shor;;;-- --- provid~d 
19.43 8 155.47 3067 Sqm. 

5.15 3.77 

5 

·~sflc>ps ·-· 34.46 4 137.83 

9.14 3.77 

Shops 16.80 8" 134;30 

4.45 3.77 

5 

Total Area 
Ground Floor 

--:--~112. 2S44.90: 

Fir5tFioor '.' 

Shops 29.29 
_.._ .... 

30 878.70 

7.77 3.77 

Shops 14.21 -·-~"!" 
28 397.88' 

3.77 3.77 -~ 

Shops 5.44 3.77 20'~50 
f---..:.-.. -~· 

2 41.02 
..,._ ....... _ 

~--.. -
60 1317;60 

GrandTotaT · 174 38,62.50 
/ 

-····-.. ·-·-·· ............. -------------1-.----

The Layout Plan of 174 shops as submitted by NBCC is placed at Annexure-VI, (See pages 
410-413) . 
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f\~commendations:-

TI'H~ <:M~~ is placed before the council for according approval for the following:-

!. Administrative approval for shifting shops from Central Market East Kidwai Nagar, 

Vr~getalJie stall, Central Market East Kidwai Nagar, Mini South Market, South 

Mnrket east Kidwai Nagar, Suvidha Market and Nauroji Nagar to newly 

c:onstructed NBCC Social Infrastructure Complex at East Kidwai Nagar. 

). . Adminis~rative approval for allocation of these shops on lottery basis in functional 

dusters. 

3. Adrninistrative approval for revision of rates for license fees on the basis of FR 

45(8) taking 40% of land rates (current DDA rates) and comprehensive 10% 

annual rent and maintenance on combined land and cor:~struction cost. (Reference 

Council agenda item no~18(A~11); 

'"''""'-··--·---·---:--:,..;,---:--...,..:_~:-::-:::--:-~--=-.::;.,..,..,_:...-;_,...,~_;_,~----,----":------:----. 
Cost of land= rate x (12 times 10%) x 40% = A 
Cost of Construction · = B 
Total = (A+B) 
Annual rent = 10% of total {A+ B) 

Monthly= Annual rent/12 

i12649x (12 times 10%) x 40% = 
( +) Construction Cost = 
PerSq.mtr = 
10% of 105463= 
Per month 10546/12= 

S. No. Area 

1 34,30 (9.lx3.77) 

2 29.29 
(7 .77x3.77) 

3 19.79 
(5.25x3.77) 

4 14.20 
(3.77x3.77) . 

'· 

*Land rate/DDA rate= 112049 per sq.mtr 
Construction cost= 51680 per sq.mtr. 

· 53783/:- · (A) 
51680/~ (B) 
105463/-(A+B), . . · 
10546/-(Ann\.la.i)' 
878 per sq;mtr;(rnonthly) 
~ 81. er s .. ,fo{>t' .er.mqrith 

,~evi.se,d 11cen~~ ~eij$; .. · 
· (Rs;S7S/$e~m/m()ntnr 

25716 
·. --

17375 

' 12467 

For land rates, prevailing DDA rates are considered and for development charges 

NBCC's construction cost including one underground parking slot per shop is 

considered. (Annexure -VII, See page 414). 



• • 4. Alter lottery, these shops shall be handed over by NDMC/NBCC after duly 

checking the records of licensee, and the licensee shall shift within one week after 

notifying the lottery/receipt of letter. Following Committee may be formed to 

monitor the entire process of lottery, allotment and shifting: 

a. Member, NDMC 

b. Director- Estate-! 

c. Director Estate-11 

d. Chief Engineer(Civil-11) 

7. Decision of the Council 

To be decided by the Council. 

COUNCIL'S DECISION 

·;~·he-c·a;:)riciT resolved to: 
(i) accord administrative approval for shifting shops from Central Market Kidwai Nagar, 

Vegetable Stall, Central Market East Kidwai Nagar, Mini South Market, South Market 
East Kidwai Nagar, Suvidha Market and Nauroji Nagarto newly constructed NBCC social 
infrastructure complex at East Kidwai Nagar. 

(ii) administrative approval for allocation of these shops on lottery basis in functional 
clusters. 

(iii) administrative approval for revision of rates for licence fees on the basis of FR 45(b) 
taking 40% of land rates (current DDA rates) and comprehensive 10% annual rent and 
maintenance on combined land and construction cost {reference Council. Agenda No. 18 
(A-ll) revised licence rates~ Rs.878 per sq. met~r.per month :;: Rs.81. per sq. feet per 
month] 

51. Area of shop Revised .··.licence fees 
No. in sq. meters Rs. 878 per sq. m~ per 

month 
1. 34.30 (9.1 X 30115 

3.77) 
2. 29.29 (7 .77 X 25716. 

3.7.7) 
3. 19.79 (5.25 X 17375 

3.77) 
4. 14.20 (3.77 X 12467 

3.77) 

It was further resolved that as the complex is rece11tly co.nstructed and deve1opment of 
nearby areas may take some time which may hi:we beari~g on btisiness of the.S:~ m~rkets, 
Therefore, it is decided to levy 50%. of the. license fees as approved .by the council for two 
years (since date of occupation may vary therefore a cutoff date of 31.12.2018is decided 
for uniformity). Thereafter i.e. from 01.01.2019 enhanced fees as approved by the council 
shall be levied. 

It was also resolved by the Council that the department may initiate further necessary 
action in anticipation of confirmation of the minutes of the Council. · · 



Draw of Lot ,_q ..36-
Held on 23.12.2016 

At 

AuditoriumJ Convention Centre, NDCC-11 

:;:I: Cateaorv "8" Result 

( ~~~j ~~rjH<k¥) 

51. No. Market 

1 Central Market, Kidwai Nagar 

2 South Market, Kidwai Nagar 

3 South Market, Kidwai Nagar 

4 South Market, Kidwai Nagar 

5 A-Block Market, Kidwai Nagar 

6 INauroji Nagar Market 

7 Nauroji Nagar Market 

8 Nauroji Nagar Market 

Existing Shop 

No. 

Shop No. 25 

Shop No.1 

Shop No. 29 

ShopNo. 37 

Shop No.8 

Shop No. l:A. 

Shop No .. 2A ·. 

Shop No. 2B 

New Shop No. 

allotted 

to 

Signature 

of 
_ AIIQJ:tee 

· .. ' 

~~L~ ~vfoM 



Draw of Lot 
Held on 23.12.2016 --9.31-

At 

Auditorium, Convention Centre, NDCC-11 

I 
Cateaor~ "K" Result '@) 

I~ tJ~'rct' ~0J- f~1r) 

51. No. Market 

1 Vegetable Market, l<idwai Nagar 

2 Vegetable Market, Kidwai Nagar 

3 Vegetable Market, Kidwai Nagar 

4 Vegetable Market, Kidwai Nagar 

5 Vegetable Market, Kidwai Nagar 

Existing Shop 

No. 

Shop No.1 

Shop No.2 

Shop No.3 

Shop No.7 

Shop No.8 

' 

New Shop No. 

allotted 

(b ' 

Signature J 

of , I 
n Atlotte3-



51. No. 

1 

2 

3 

4 

5 

Draw of Lot 

Held on 23.12.2016 - <:fSB
At 

Auditorium, Convention Centre, NDCC-11 

Category "L" Result 

3 ~Yl1. ~Jtl1utkz 
, 
'f ~-

Existing Shop New Shop No. 

Market No. allotted 

Central Market, Kidwai Nagar Shop No. SOA b~ 

South Market, Kidwai Nagar Shop No. 34 b/ 

A-Block Market, Kidwai Nagar Shop No.5 b~ 

A-Block Market, Kidwai Nagar Shop No.6 ~ \..\ 

A-Block Market, Kidwai Nagar Shop No.lO oJ-.--

' 

Signature 

of 

Allottee 

~)(/~~\ ~ ~ 

\JV\0-~ 

(_ 

r.y~y_ ~ 0~ 

~~S·~, _... . ' . 

(J,t(c lA---; .. 



Sl. No. 

1 

2 

3 

Draw of Lot 

Held on 23.12.2016 - <139-
At 

Auditorium, Convention Centre, NDCC-11 

Cateaorv "M" Result 
('1 titM.~ v~ j v~I:Jbia.J 

Signature 

EJ:<isting Shop New Shop No.· 'j of 

Market No. allottee! Allottee 

South Market, Kidwai Nagar Shop No. SOA lg f!r-~~ 
/_ !d',)._ 

19 ('/{ AI?& A-Block Market, Kidwai Nagar Shop No.2 •' . .:C-·~~.,.... 

Nauroji Nagar Market Shop No. 21 \~ \~fr,,~ 
I ' . 

/' 

........... 

' 

-r-



I 
I 

Sl. No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 . 

DrawofLot ~ 
Held on 23.12.2016 - 9 40-

At 

Auditorium, Convention Centre, NDCC-11 

Category "A" Result 

Existing Shop New Shop No. 

Market No. allotted 

Central Market, Kidwai Nagar Shop No. 14 f f,J--

Central Market, Kidwai Nagar Shop No.lS f- ~~ 

Central Market, Kidwai Nagar Shop No.16 F ~ 

Signature 

of 

·Allottee 

I, ::r lr.f) 

JVS~~ 
• 

~~ ' ... 

Central Market, Kidwai Nagar Shop No. 19 ~'""2-. s-'-,.... .. ~y~_..;, 

Central Market, Kidwai Nagar Shop No .. 33 "!} 
Central Market, Kidwai Nagar . Shop No.34 

f-;,- ~r 
. . 

Central Market, KidwaiNagar Shop No. 39 ?.4::, ,:... 
,--

Central Market, Kidwai Nagar .Sl;l.Q.p No . 41 ?-~ 

Central Market, Kidwai Nagar Shop No. 43 L[ ? 
South Market, Kidwai Nagar &; <"") 

Shop No. 47 .:;:::. 

Vegetable Market, Kidwai Nagar Shop No;S r'J.~ 
Stall, Kidwai Nagar Shop No.6 f ~4 

~; 

~, ~· A-Block Market, Kidwai Nagar Shop No.ll 

Fuel Depot1 Kidwai Nagar Shop No.2 f= ). ")....,.. 

Fuel Depot, Kidwai Nagar Shop No:? fr-S'/ 

Nauroji Nagar Market Shop.N0• 27 · Cf):-

' ~~~ :./"'"" 
~rQJNflV(l l 
-~.~ if. 
~~-'~·--

I "U:t~//~. 

~(9J\~ .. ~~rc 

ll,'t «LfL 
~· 

· .. v .. ~·. 
~···>. 

) 

-x (3!J 
/7\cpy?M?t 

-~-I_ 

~~ ,.,: '', ··,;·, 

.{; ; · .... -~ 
:t "' .. ~· ·~.-~-· : \ ·. "''~ . 

.. 

&4J;>)l~' 
,.. . )<-, s'k-~ 

!'-ltD C( 



Draw of Lot 
Held on 23.12.2016 -CfLt ( -

At 

Auditorium, Convention Centre, NDCC-11 

Cateqoty "C" Result 

Existing Shop 
No. 

Shop No.4 

Shop No. 13 

Shop No. 22 

Shop No. 24 

Shop No. 26 

Shop No. 29 

Shop No. 30 

Shop No. 32 

ShopNo .. 44 

New Shop No. 
allotted 

1\2-

Signature 
of 

Allottee 

····~·· .·~ 

. p ... s- . . . )tt .. ;' .. Y .. 
Shop No. ~8 v 'f,;:! 

ShopNo. 4 

Shop No.9 

Shop No. 16 F 1'1 

Shop No. 19 
·~ • ... ··~ 

·~ Shop No. 22 

Shop No. 23 bO ~~ .. ··· .. ........,_ 

Shop No. 24 

Shop No. 25 

Shop No. 26 



~ -- -:_c:_ - ~- < -•- . _ _,_ 

~l -~-&i' -Cf4'-- '\,__} 

;/ <""?~ t IJ 

.' vv'VV?') V¥1·'w !'-~ . 
, I' South Market, Kidwai Nagar Shop No. 30 ~/f' .. -/·4 / {'I .- f? 

~f:1\'~ .' " ·• South Market, Kidwai Nagar "2--~ \~(C J ·t.~~ Shop No. 35 '-'-• . - \,; u ' 

/ 23 South Market, Kidwai Nagar Shop No. 38 ~ .. "· 

24 South Market, Kidwai Nagar . Shop No. 39 s~ ~~) 

25 South Market, Kidwai Nagar Shop No. 40 <f- ~. h1 Nh-1 x~ ~ 

26 South Market, Kidwai Nagar Shop No. 46 ~~ ~~ 
27 South Market, Kidwai Nagar Shop No. SOB F-- 0 l ~f'J 
28 A-Block Market, Kidwai Nagar Shop No.1 

(Jf, ·~ 
29 A-Block Market, Kidwai.Nagar Shop No.3 5G r 1/[;~~·r.s:~Jo 

30 A-Block Market, Kidwai Nagar Shop No.4 \0 > ~- -.~~ 
31 A-Block Market, Kidwal Nagar Shop No.7 t6 »\\\~\ 

~~ (., "-.. o r~·iJ 32 A-Block Market, Kidwai Nagar Shop No. 12 - --'<:... ).-. ( t;?' 41 >-.I' 

33 Fuel Depot, Kidwai Nagar Shop No.1 'l ?,.--- ..__ -:~~~,~·-)~ 
z; 

/) 

- -

--~ - '1\ 34 Fuel Depot, Kidwai Nagar Shop No.4 · .. 

l \)0 
1)-·L~ 

35 Stall, Kidwai Nagar Shop No.1 - )' ,ll'-•·. ~ 

36 Stall, Kidwai Nagar Shop No.2 f-3~ J i'l~.,A.\~ 
37 Stall, Kidwai Nagar Shop No.5 ~~ 4~ ~' 'l . 

, 
,~. ~t'~ 38 Stall, Kidwai Nagar ShopNo. 7 I . . . . . ' . . 

39 Stall, Kidwai Nagar Shop No.8 
(,- c, 1..- >cC.C, 

. -
40 Stall, Kidwai Nagar Shop No.9 ~q ~~,,~~ 

41 Nauroji Nagar Market Shop No. 23 S.l-t ~?f) '"ill . 

42 Nauroji Nagar Market Shop No. 1B sq . A~~~~~ 
43 Nauroji Nagar Market Shop No.4 

~( ~ 
44 Nauroji Nagar Market Shop No.5 f~ ~~ --?f\H\ ~-· v 

45 Nauroji Nagar Market Shop No. SA 18 ~~ 
V Y]jY r• 



--··----·-~-·--·-········-·-

_q4~- ~7 

r Market Sho No.7 
p ')..-\ 

Nauroji N r Market Sho No.9 
p-,. ?-·.;g 

~"/ ~; 

48 Nauro Nagar Market Sho No.lO 
rt'' 

49 Nauro" ar Market Sho No.ll F---:-~v 

50 Nauro" Market Sho No.12 4" 
51 Market Shop No. 13 

f~~ 

52 Na 'i Nagar Market s No.13A 32 
53 Nau Nagar Market 1Sho No.13B 

frS"~ 

54 N.auro rMarket No.1.8 7o 

55 Nauroji Na r Market No.19 f-· b'1 

56 Nauro r Market Sho No. 20 G7 
57 Nauro ar Market Sho No.22 <J;\ 

r s; {, ' 
58 Nauroji N Market No. 24 

r-·,-

59 Nauroji Nagar Market Shop No. 25 
2'i_ 

60 r Market Sho No. 26 
f.- ~\ 

~ ~~ ~~t~ 'Y~\Lio 
u·~,s ( 

trf.JG 

\ 



Sl. No. 

1 

2 

3 

4 

5 

6 

7 

8 

Draw of Lot - <f44 ...-
Held on 23.12.2016 

At 

Auditorium, Convention Centre, NDCC-11 

Category "0 11 Result 

Existing Shop New Shop No. 

Market No. allotted 
,..-

Central Market, Kidwai Nagar Shop No. 11 ~·~ 

South Market, Kidwai Nagar Shop No. 17 31 

South Market, K.idwai Nagar Sho.p No. 36 
C.t~ 

South Market, Kidwai Nagar Shop No. 45 
! 9\ 

Stall, Kidwai Nagar Shop No, 10 
~'2-

Stall, Kidwai Nagar Shop·No.ll B 3-

Stall, Kidwai Nagar ShopNo.12 '2-> 
.. ....._ 

b> Nauroji Nagar Market 
. 

Shop No. 15B 

' 

Signature 

of 

Allottee 

i~ 

\~~ ~~__..~~· 

~lii~WtV 0';;>. 
,...;; 

. 
·~;;~2J~ t' ... .. -

·-tr·~·--r. 
.... ·.'\i'\ . . ~~~ f ·,~~ I .;)P~ '· 

~~ .,. 
.·~ 

~~~' \.) 



Sl. No. 

1 

2 

3 

4 

5 

Draw of Lot 

Held on 23.12.2016 

·At 

Auditorium, Convention Centre, NDCC-11 

Category "£"Result 

Existing Shop New Shop No. 
Market No. allotted 

Central Market, Kidwai Nagar Shop No.1 
r-.:- ~ 

Central Market, Kidwai Nagar Shop No.5 
go 

Central Market, Kidwai Nagar Shop No.6 F ~\ 

Central Market, Kidwai Nagar Shop No.7 F b{ 

Central Market, Kidwai Nagar Shop No.8 1> 

~ ~v 
~\~ (}/") ,v . ..;....,.,.., 

\ 

Signature 

of 

Allottee 

~. n\\L. 
.. ~ .. · .. ·\yv\ .·.··~ .. ·· ~15\ ~'{l" 

·.· .. ,,~/5 .···· c...... ,\J \~~c 



Sl. No. 

1 

2 

3 

4 

5 

6 

DrawofLot -946...-
Held on 23.12.2016 

At 

Auditorium, Convention Centre, NDCC-11 

Category "F" Result 

Existing Shop New Shop No. 

Market No. allotted 

Central Market, Kidwai Nagar Shop No.3 so 
Central Market, Kidwai Nagar Shop No. 27 

,::. 'S' Jl-

., 

'1> Central Market, Kidwai Nagar Shop No. 28 

Central Market, KidwaiNagar Shop No. 37 Jo·~ 

South Market, Kidwai Nagar Shop No. 27 ~.'\ 

South Market, Kidwai Nagar ShopNo .. 28 f.C7 

\ 

Signature 

of 

Allottee 

~~ 
--~~ 

~~-~ 
-~1~~\J 

•. J~ 

~y,M\-\7 

. • .. \i. ~ 

. 'Y\_· .L_ .. j. ~ .· .· , . s '('-().~. / 
'-~· ~·9:> cS-

'··fli 



51. No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Draw of Lot 

Held on 23.12.2016 

At 

-941---

Auditorium, ConveQtion Centre, NDCC-1/ 

Category ''G" Result 

Existing Shop New Shop No. 

Market No. allotted 

F L 
Central Market, Kidwai Nagar Shop No. 10 

·Central Market, Kidwai Nagar Shop No. 23 ~ ') ~[td)) 

Central Market, Kidwai Nagar Shop No. 31 3\ 
0 6'1 Central Market, Kidwai Nagar Shop No. 35 
, .... -

Signature 

of 

Allottee 

~ . 
--nl 

u~,;f~l·~.~ r'\1¢) J;f ~ 

·~~.r-~ v-f/Mll' ·.· 
'l '-'\ r ~)7'/~V'rl Central Market, Kidwai Nagar Shop No. 36 _ .. 

Central Market, Kidwai Nagar Shop No. 36A qry vv->'~ ~.~~' // 

Central Market, Kidwai Nagar Shop No. 40 f]q _.;. i~~~ 
~ 

;.,..;..... 

Sl 
. -Central Market, Kidwai Nagar 

, . 
Shop No. 42 

PSL ,~y Central Market, Kidwai Nagar Shop No. 45 
J • 

7/ .. 

~ f,- )b ~ .. ·. ~~ 
Central Market, Kidwai Nagar Shop No. 47 __.J _...(')~ '! qJ' ~ 

Central Market, Kidwai Nagar Shop No. 49B '}~· . ~dtl t:!-11~> ~·· 

South Market, Kidwai Nag~r Shop No.3 
r.-,_- ~ 1'~1) 

South Market, Kidwai Nagar Shop No.7 
F~ '-'~"" ~\.&\) 

South Market, Kidwai Nagar Shop No.8 <S1 ~f¥1:6 
South Market, Kidwai Nagar Shop No. 10 f "1':2_.. ·~~· .,;J - -' 

JO l 
.· 

/'~7 SGuth Market, Kidwai Nagar Shop No. 12 .•' 

South Market, Kidwai Nagar Shop No. 13 f ~C)_ ~~7 
South Market, Kidwai Nagar Shop No. 14 1~ i-;;;/P?:/1/ ; , 
South Market, Kidwai Nagar Shop No. '2.0 2-1 ~ VV"''(~r:f.\""'1\l 



• 2.J South Market, Kidwai r 

. \'~ ·~ ~· Stall, Kidwai Sho No.3 

22 r Market Shop No.3 

23 Nauro .. ar Market Sh No.6 

24 Nauro·· ar Market Sho No. 14 

25 Nauro Na ar Market Shop No. 16 

--

' 



Sl. No. 

1 

2 

3 

4 

5 

6. 

Draw of Lot 

Held on 23.12.2016 

At 

Auditorium, Convention Centre, NDCC~/1 

Category "H" Result 

Existing Shop New Shop No. 

Market No. allotted 

Central Market, Kidwai Nagar Shop No.9 ~ 

Central Market, Kidwai Nagar - Shop No.18 
f> l'S 

Central Market, Kidwai Nagar Shop No. 21 J:.. ~\. 

Vegetable Market, Kidwai Nagar Shop No.4 
f.-~ 

•· 3o South Market, Kidwai Nagar Shop No. 41 

Nauroji Nagar Market Shop No.17 S1 

' 

.Signature 

of 

Allottee 

---- . Lr ~\t v->y-,......._-~ 

~<{I 
( f v 

f\ Jt l!~\{ 
---~,\~~-w~ 

~·4}JV A~ 
. ~i~0r~ 

.. 



51. No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

DrawofLot -CfSC-
Held on 23.12.2016 

At 

Auditorium, Convention Centre, NDCC-11 

Category "I" Result 

Existing Shop New Shop No. 

Market No. allotted 

Central Market, Kidwai Nagar Shop No. 12 ::2..-~ 

South Market, Kidwai Nagar Shop No.lS .S6 

South Market, Kidwai Nagar Shop No. 43 Jef . 

South Market, Kidwai Nagar .Shop No. 44 S2 
South Market, Kidwai Nagar 

... t\l Shop N.o. 49 

· South Market, Kidwai Nagar Shop No. 49A t-?-~ 

Stall, Kidwai Nagar Shop No.4 92--~ 
~- ~· 

.. ......,._ p, ~~-
A-Block Market, Kidwai Nagar Shop No.9 

r-

.• ~c,:sJ~:na~ure 

. ,,;;:;::~?~id·' 
- ~1~'.·, . :~t:::::'' '-': ' 
J--

';'!f:?'Wv:/ 
~""1) 
;~1\}k~tfr)i 

. . '11:.~ 
~ 

M~*fl~ 
-rsn~1e~ 
~.~"\1){. t·~£1 )~ . • '\ v •. 

!?jt/~7~ 
~-~"iA' . fAio1~ 

Nauroji Nagar Market Shop No.8 'f- \~ ~"(~\ j . l 

v 

• .. ., 
\ 

'\. ~· 

• 



St. No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Draw of Lot 

Held on 23.12.2016 

At 

_q,s,_ 

Auditorium, Convention Centre, NDCC-11 

Category "J" Result 

Existing Shop New Shop No. 
Market No. allotted -

Central Market, Kldwai Nagar Shop No.2 s~ 
/' 

21( 
Central Market, Kidwai Nagar Shop No, 17 

y 

Central Market, Kidwai Nagar Shop No. 20 
F~ 17 

Central Market, Kldwai Nagar Shop No.38 ljo 

Central Market, Kidwai Nagar ShOp No .. 46 -Lt~ 
',·! 

South Market, Kidwai Nagar Shop No .• 2 bY 

South Market, Kidwai Nagar S~op No.5 
s·J.;..-. 

-~· . 
o~· South Market, Kidwai N?gar ShopNo.11 

{-
,... 

South Market, Kidwai Nagar 
y~ 

Shop No. 18 

South Market, Kidwai Nagar Shop No, 3:1: 
,, 

South Market, Kidwai Nagar ShopNO. 32 )D l 

South Market, Kidwai Nagar Shop No. 48 4.'1 
Vegetable Market, Kidwai Nagar Shop No.6 ro g-

Nauroji Nagar Market Shop No.14C stS: 

Signature 

of 

Allot;tee 

~~ 

~ 
·~WJ 
~~ 

·~ 
;·~ 

·I~ p 

~~~~ .. 
. ~~ ,, ~-· ... ~:: .... ~ .. 

·.;:$J; .. -·· -.;: .. : 

. .,· 

~~~b~f~~~·ff, ! :·. . . . ... ". . •. . 
.. t . . . . ·. • . • I 

~t~S*~~~ R~~r~-· .. I 

r 
f\~~-

(\ 
. 

~b/\~~~~ .. 

·~ ~-A .. ~lS' .. /'{ . 

.. ·~·~:::; 
~)1~1·~ 

.. ... 7• 



• N .D.M.C. Markets Fed--.. a·tt~l;n:~; 
6, Prithviraj MarkeL New Delhi-11 0003, Ph: 01 l 2.461 l 

t't«Uid~tnl 

lndtH Narula 
t'nnldctnl 
1-'rillwllrJI Morke1 

Ph: 246\ 1486 
M. ?'771 9 7 4 7 1 5 

G.:neral Secretary 
Vlnod Gulati 
President 
Pondara Road Market 
Ph:2338836, 39 
M: 9810290952 

VIce President 
Manohar Chadha 
President 
Basrurkar Market 
Moti Bagh 
Ph: 24101953 
M: 9810046307 

Convenor & Vice President 
Jagjit Singh Chadha 
Begum Zaidi Market 
Ph: 24675189 
M: 9350993661 

Joint Secretary 
Rakesh Dhlngra 
President 
Laxmi Bai Nagar Market 
M: 9810103200 

Executive Members: 
Monish Aggarwal 
President 
Begum Zaidi Market 
M: 9811217273 

AmitMalik 
President 
Central Market Kidwai Nagar 
M: 9871166116 

Vijay Kumar Raji 
President . 
South Market Kidwai Nagar 
M: 9873372757 

Vipin Munjol 
President 
Netaji Nagar Market 
M: 9910040608 

Kewal Khanna {Nitu) 
Nauroji Nagar Market 
M:9811073569 

Shri Naresh Kumar, lAS, 
Chairman NDMC~ 
New Delhi. 

Respected Sir, 

14111 February, 2017 

Sub: Shifting of Kidwai Nagar and other Markets. 

We wish to submit as under: 

1. We have been doing peaceful business for the. last 60 years and 
there has been no complaint against us by NDMC authorities and 
we have been fully cooperating :with the NDMC.onall matters. 

2. We have been asked by NDMC to shift to the new market 
developed by NBCC under NDMC at Kidwai Nagar. 

3. Sir, as you are aware we are suffering for the last about four years 
ever since NBCC started re-development work at Kidwai Nagar, 
since then our business is getting from bad to worse day by day 
and it will take another four years to complete the work and we 
shall be suffering all these years. 

4. We now understand that NDMC is going to enhance licence fee 
for the new shops. 

5. Sir, during our last personal submissions you have been very ki~d 
to understand .our difficulties and agreed to the formula suggested 
by us (copy oftheformula is enclosed herewith).· 

6. Sir, we should be treated at par as. per existing policy of the 
NDMC for the displaced I refugees person1. ~·n·.,V' r~ :> -11. ;1-.o! r. 

Keeping in vii!W the above we requ~st your ll.onour to please re
consider enhancement of licence fee for new shop and charge us as per 
formula submitted by us. 

Thanking you and with kind regards, 



- CfS3-

SUGGESTED FORMULA FOR SHIFTING OF 
KIDW AI NAGAR AND OTHER MARKETS 

1 ·Present Licence Fee 
X New Area 

Present Carpet Area 

Plus 10% of the Extra New Area, if any 

A. Example: 

B. New Area 

Present Licence Fee 

Present Area 

Rate per Sq. Ft. 

Say 240 sq. ft. 

240-150 = 90 sq.ft. 

1000 

150 sq. ft. 

1000 = Rs. 6.66 per sq.ft. 

150 

10% ofRs. 600.00 

90 x 6.66 = Rs. 599.40 say Rs. 600.00 

60.00 

Licence Fee for the new shop should be: .. 

A+B 

Rs. 1000 + 660 = Rs. 1660.00 



LIST OF ALL SHOPS IN KIOWA! NAGAR 

I Ep ld Alottee Name Seat Category Current Previous License Difference 

I License Fee Fee ,\ 
t9"\. 311~ 14 

1598 SH. K. L. ANEJA VI LICENCe- 642 589 53 

1599 SH MOHINDER LAL VI LICENCE 't 379 348 31 

1600 SMT SUSHI LA DEVI VI DAMAGE i 292 268 24 
./, 
... 1601 SH DEEPAK MARWAH VI LICENCE i 1675 1537 138 

1602 ~ .. ~MAL KAPOOR VI LICENCE I 1533. 1406 127 
I 

I 1603 ~H TILAK RAJ KAPOOR VI LICENCE ' 661 606 55 
1604· SMT LAJWANTI VI LICENCE t 543 498 45 

':"1605 SH KASHMIR! LAL ANEJA VI LICENCE 1127 1034 93 
16d6 SH RAVINDER ARORA VI LICENCE 371 271 100 
1607 SH SUKHVINDER KAUR VI DAMAGE 225~ 2066 186 
160~ SH ACHINTYA RISHI VI LICENCE 1040 954 86 
1609 SH Mp.HD ZAKIR VI LICENCE I 722. 662 60 
1610 SMT. KAMLA VERMA VI LICENCE : 3325 3050 275 
1611 Sh. Jagroop Meena VI LICENCE f 2578 2365 213 
1612 SH Navneet Kuar VI LICENCE I 1634 1499 135 
1613 SH Tara Chand Gupta VI LICENCE I 484 444 40 
1614 SMT PREMWATI, SH M.R. GUPTA VI LICENCE I 413 379 34 
1615 SHiSHAFIQ AHMAD VI LICENCE ~ 1942 1782 160 
1616 SH)JASPAL SINGH VI LICENCE ~ 979 898 81 
1617 SH GYANSINGH VI LICENCE 6203 5691. 512 
1618 SH CHHOTEY LAL VI DAMAGE 124 1:1,.4 10 
1619 SH DARSHAN LAL VI LICENCE 265 243 22 
1620 SH ARJUN SINGH VI DAMAGE 4183 3838 345 
1621 SH SURESH GROVER VI . LICENCE I 7450 6835 615 
1622 S/SH SUSHIL KUMAR & RAJINDER VI LICENCE 2550 2038··· 512 
1623 SH AMARJEET SINGH VI LICENCE 540 495. 45 
1624 SH POORAN CHAND VI DAMAGE 702 644 58 

. 1625 SH SUSHIL MALIK VI LICENCE 1420 1303 117 
1626 SH HARBANS SINGH VI LICENCE 582 5.34 48 
1627 Sh. Paramjeet Singh VI DAfv1AGE .1488 1365 123 
1628 SH POORAN CHAND VI DAMAGE 4373 4012 361 
~629 SH MEHTAB SINGH VI DAMAGE 

\ 814 747 67 ; 

1630 SH MAN BHADUR VI LICENCI; 1704 1563 141 
1631 SH SHAN E ILAHAI VI LICENCE 1028 943 85 
1632 Sh. Shiva Sharma VI LICENCE 1579. 1449· 130 
1633 SH MUKESH KR.SHARMA VI LICENCE 1087 997 90 
1634 SH H.K.SURI VI DAMAGE 766 703 63 

' 1635 SH AMAR SINGH, SH SUKINDER SINGH, VI DAMAGE 591 
SH AJMER SINGH 542 49 

1636 SH V.K. BHATIA VI LICENCE 1308 1200 108 



,, 
,: 

• 1637 SH VINAY KUMAR MALHOTRA 

1638 SH NIRMAL GAUBA 

1639 SH MOHD. NASIR, MOHD SHAKIR 

1640 SMT. SHASHI JARIAL 

1641 SH. ISMAIL SALEEM 

1642 SH. KEWEL RAM GARG 

1643 SMT. BALA DEVI 

~6~ SH. DHYAN SINGH BHANDARI 

1~4S. SH_. ,T. R. KAPOOR 

VI LICENCE 1530 1404 126 

VI LICEI'JCE 2749 2522 227 

VI LICENCE 1495 1372 123 

VI LICENCE 1052 965 87 

VI DAMA<iE 999 756 2.43 

VI DAMAGE 1565 1436 129 

VI DAMAGE .. j 595 546 49 

VI LICENCE 393 36J 32 
VI LICENCE 1409 1293 116 

DAMAGE i 6404 5875 529 I 1646 sH: suRESH KUMAR, RAVINDER KUMAR v1 
"'1. ·3.547 S/SH. JAGGUMAL, VED PARKASH VI DAMAGE j 4817 4419 398 

~1648 SH. VED PARKASH .. VI LICENCE ~ 1026 941 85 

1649 SH. RAJAN SINGH VI LICENCE f 5338 4897 441 

1650 SMT VEERA OEVI . VI LICENCE 1623 1489 134 

1651 SH KUNDAN LAL " VI LICENCE 299 247 22 

1652 SH K .. S. RAUTTA VI DAMAGE 937 860 77 
1653 SH TJRLOK Slf'IGH VI DAMAGE 265 243 22 

1654 SH LEELA DHAR VI DAMAGE 1059 972 87 

~16_5~6-SH_J_AS_B_IR~S-IN_G_H ________ ~----~V_I-4D_A_M_A_G_E~------17_2_0~----~17_2_0+-----~~~4F~ 
1657 SH MARU RAM VI DAMAGE 281 258 23 ~ ~ P"W'~ 

l-----il-------------~--4---~...;_--2-76-+----,....:..;;,.;,.r...,... ,-:---1 <'0 ~~~- ~ "t>a.t 
1658 SMT PREM LATA & SH CHANDER KANT VI . LICENCE a·'"' ' 

GANDHI 253 23 
1659 S~ S.KARTAR SINGH & SMT.GURPREET VI LICENCE , 1700 1560 14.0 
1660 SH NAND KISHORE VI DAMAGE 1 1672 1534 138 
1661 SH KISHAN LAL VI DAMAGE 1453 1333 120 

1662 SH GO PAL SINGH VI DAMAGE 1039 953 86 

1663 SH KISHAN LAL VI DAMAGE 421 386 35 

1664 SH SURJEET SINGH VI DAMAGE 3116 2859 257 

1665 SH. HAR.iEET SINGH VI LICENCE 4503 4131 372 

1666 SH PARSO JETHANI VI DAMAGE 1171 1074 97 

1667 SH RADHEY SHY AM SEHGAL VI LICENCE 2~5~ 2066 186 
1668 SMTVIJAYLAXMI VI LICENCE 621 57.0 51 
1669 SH SUKHBIR SINGH VI . LICENCE 3,981 1817 164 
1670 SMT SANGEETA WAHAI VI DAMAGE 646 593 53 
1671 SH ASHOK KUMAR AGGARWAL VI -....DAMAGE 2778 2549 229 
1672 SMT GIAN WATI VI UCEN<;:E 1265 1161 104 

"1673 SH SHAM SINGH VI LICENCE 576 528 48 
1674 SH OM PARKASH VI LICENCE 2414 179'1 617 
1675 SH. AN KIT PRUTHI VI LICENCE 3908 3585 323 
1676 SH ASHOK KUMAR VI DAMAGE 637 584 53 
1677 SH MOHJNDER PAL, SH NIHAL CHAND VI DAMAGE 2425 2225 200 
1678 SH NARESH KUMAR & SMT SAROJ VI LICENCE 1127 1034 93 
1679 SH TRILOKI NATH DHIR VI LICENCE 45148 41420 3728 
1680 SH YOGESH GUPTA VI LICENCE 523 480 43 



-Cf5G-

I 1.681 SUPDT. POST OFFICE VI DAMAGE 737 676 61 

1682 SH MANOJ KUMAR VI DAMAGE 4699 4311 388 

1683 SH HARI OM VI LICENCE 1277 1172 105 

1684 SMT SUN ITA DEVI VI DAMAGE 4231 3882 349 

1685 SH RANI GUPTA VI LICENq 819 751 68 

1686 SH PRITAM SINGH VI DAMAGE 670 615 55 

1687 SMT GURPREET KAUR VI DAMAGE 3557 3263. 294 
1688 SH PAW AN KUMAR GUPTA, SH KESAR VI LICENCE 1516 1391 125 

1~8~, ~1;:1 VIJAY KUMAR VI LICENCE 996 914. 82 
1691 Sf.fBHAGWAN DASS, SH KRISHAN VI DAMAGE 322 

. ' .'KUMAR CHAN DEL 295 27 
1692 SMT BHARTO DEVI VI DAMAGE 794 728 66 
~1693 SH NITIN BAIJAL 

.... 
VI LICENCE 30825 28023 2802 

1694 SH JHAMAN DASS VI DAMAGE 219 201 18 
1695 SMT TULSO DEVI VI DAMAGE 393 36.1 32 
1696 SH SOM DUTT CHIBBER & SUNIL DUTT VI LICENCE 785 

CHIBBER 720 65 
1697 SH. MULK R~, SH. VlJAY VI DAMAGE 1219 1118 101 
1698 SMT GULSHAN GULATI & SH AJAY VI DAMAGE 472 433 39 
1699 SH NANDJCHAND VI DAMAGE 70 64 6 
1700 SH NACHATTER SINGH VI liCENCE 656 602 54 
1722 SMTDAVI BAI VI DAMAGE 534 490 44 

1723 SH SlY A RAM VI DAMAGE . 491 450 41 
1724 SMT PRAKSH WATt, SH SURENDER VI LICENCE 797 731 66 
17.25 SH SANJA Y KR. VI LICENCE 524 481 43 
1876 SH. ANITA ARORA VI LICENCE 1368 1255 113 
1877 SH. DAVINDER KUMAR VI LICENCE 426 391 35 
1878 SH. OM PARKASH VI DAMAGE 578 530 48 
1879 SH. SAN DEEP BHATIA VI DAMAGE 437 401 36 
1880 SH RAMESH CHANDER ARORA, SH SUNIL VI LICENCE 591 

KR ARORA SMT ANITA ARORA 542 49 
1881 SMT KIRSHNA MALIK VI DAMAGE 421 386 35 

TOTAL 

FINANCIAL 

IMPLICATION 650021 

~111-
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NEW DELJH MUNICIPAL COUNCIL 
PALlKA KENDRA: NEW DELHI 

~-v -

No. D- Ct!f ISO (Estate-1)/2017 

Sh. lnder Narula, 
President, 
NDMC Markets Federation, 
6, Prithviraj Market, 
New Delhi-110 023. 

Dated ~\?1 I') I . 

Subject:- Shifting of Kidwai Nagar and Nauroj'i Nagar Shops/Stalls in the 
NBCC Tower. Kidwai Nagar. New Delhi. 

This is with reference to your representation dated 14th February 2017 
submitted to NDMC and discussion held with team of NDMC,. headed by 
Chairman, NDMC on 14.0.2017 at 4:30P.M. in the Council Room, NDMC. 

While taking into the cognizance of difficulties and as expressed by you 
with respect to shopkeepers of Kidwai Nagar and Nauroji Nagar Market, it has 
decided that the matter will again be placed before the Council for . 
reconsideration of the licence fee along with your representation. 

As discussed in the above mentioned meeting that decision of the Council 
may take 2 to 4 week's time and till the matter is considered by the Council, the 

shifting of the shops should not be stopped. 

In view of above, all the allottees may be requested to shift to the newly 
constructed NBCC Tower subject to decision of the Council on the revised 

licence fee. 

The allotment letters being issued by the Estate- I Department be received 
by the respective allottee and copy of the possession slip be submitted after 
shifting in the newly constructed NBCC Towe'r, Kidwai Nagar as per the result 

of draw oflots held on 23.12.2016. ~ 

\ 

(TANVIR AHMJ\Pl. 
DY. DIRECTOR (ESTATE-I) 

1. PS to Chairman, NDMC:-for infor111ation please. 
2. Director (Estate-I)):- for information please. 
3. Director (Vigilance):- for information please. 
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ITEM NO. 30 CH-11) 

1. 

2. 

3. 

4. 

Name of the Guidelines for engaging eligible dependents of 
subject/project deceased employees of the Public Health 

Department. 

Name of the Personnel Department 
department/departments 
concerned. 

Brief history 
subject/project 

of the After enactment of the New Delhi Municipal Council 

Detailed proposal on the 
subject. 

Act, 1994. The New Delhi Municipal Council (NDMC) 
has been following guidelines issued by the DoPT on 
service matter. The DoPT vide OM No. 14014/6/94-
Estt.(D) dated 09.10.1998 mentioned that 
compassionate appointments can be made upto a 
maximum of 5% of vacancies falling· under direct 
recruitment quota in any Group 'C' or 'D' post. 

· Subsequent to issuance of instructions vide DePT's 
OM No.14014/6/94-Estt.(D) dated 09.10.1998, a 
number of instruCtions on Compassionate instructions 
have been issued, which have been consolidated by 
the DoPT vide its OM No.14014/02/2012-Estt.(D) 
dated 16.01.2013 for the facility of reference and 
guidance, and modified vide OM No. 14014/02/2012-
Estt.(D) dated 07.10.2014. 

Further, DoPT vide its OM No. 14014/02/2012-Estt.(D) 
dated 30.05.2013 issued detailed FAQ in the matter 
of Compassionate Appointment, which has been 
modified vide OM No. 14014/02/2012-Estt.(D) dated 
05.09.2016. 

Council vide its resolution No.16 (K-06) dated 
29.01.2014 has approved in-principal, appointment of 
all eligible applicants under the compassJonate 
appointment category as Casual workers/Daily wages 
for a period of 239 days, subject to certain conditions. 

The safai-karamcharis working in the Public Health 
Department are handling the municipal waste, and 
are prone to health djseases. Considering this aspect, 
annual health check-ups of safai-karamchrais having 
age of 40 years or older, has been started. This would 
help in early detections of diseases, which will help in 
preventive/timely action, and will improve the overall 
quality of life of these employees. 

Further, to ensure further transparency in case of 
compassion9te appointment of dependent in case of 
such deceased safai-karamcharis, it is felt to bring i" 
a policy to handle applications for compassionatt 
appointments in case of death of safai-karamcharis of 
Public Health Department, NDMC. 

4.1 The following policy Guidelines for engaging (a) 
eligible dependents of deceased employees of th~ 
Public Health Department, and (b) Temporary Mustet 
Roll in the Public Health Department, are pro_Qosed 

02.03.2017 
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for consideration ofthe Council. 

(i) Personnel Department shall undertake the 
following exercise twice every year at an interval of 
every six months regularly. 

(ii) Personnel' Oepartment shall access the regular 
vacancies of safai-karamcharis in the Public Health 
Department in the first week of month in which such 
exercise will be taken. Public Health Department shall 
place its requisition, mentioning number of 
Temporary Muster Roll (TMR) required in the Public 
Health Department during the next six months to the 
Personnel Department (CGIT Cell). 

(iii) All the candidates for appointment on 
compassionate ground would be asked to apply in the 
form for seeking compassionate3 appointment as 
provided in Annexure to the DoPT's OM 
No.l4014/02/2012-Estt.(D) dated 16.01.2013. 

(iv) All the candidates who have either applied or 
applying for appointment on compassionate ground 
would be asked to submit an undertaking on a non
judicial stamp paper of Rs.lO/- alongwith their 
application that: · 

(a) The facts given by him/her are, to the best of 
his/her knowledge, correct, and if any of the 
facts are found to be incorrect or false at a 
future date, his/her services may be 
terminated, and in such case he/she will also 
liable to return all the money paid by NDMC to 
him/her in any form/nam.e/manner in lieu of 
his/her appointment/remuneration, and 

(b) He/she will maintain properly the other family 
members who were dependent on the 
Government servant in question and in case it 
is proved subsequently (at any time) that the 
family members are being neglected or are 
not being maintained properly by him/her, 
his/her appointment m,aY be terminated 
forthwith. 

Note: Personnel Dep~rtment shou.ld ask all the 
candidates, whose applications are pending with it, to 
furnish such undertaking, and shall only consider 
such application after receiving undertaking · as 
mentioned above. 

(v) after verification, all the applications received for 
appointment on compassionate ground would be 
assessed .by Personnel Department on the cr~teria 
given in the Annexure .(See pages 963- 964). 

(vi) A merit list to be prepared by the Personnel 
Department on the basis of marks out of total 100 
marks received by such candidates in descending 
order. 

(vii) Personnel Department shall convene a meeting 
of the Screening Comm.ittee for considering cases of 
appointment on compassionate ground against the 
regular vacancies identified to be filled under Direct 

02.03.2017 
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Recruitment in category 'C' and 'D'. 

(viii) First 5% regular vacancies to be filled as per 
policy of Government of India, Department of 
Personnel and Training (DoPT) w.r.t. compassionate 
appointment, as amended form time to time, after 
following due procedures. 

(ix) In case, the number of candidates is less than the 
number of regular vacancies to be filled under 
compassionate appointment, th.en in such case, 
process of filing such excess regular vacancies should 
be, dealt as per DoPT rules/regulations/guidelines. 

(x) In case, number of candidates for compassionate 
appointment is more than number of regular 
vacancies to be filled under compassionate 
appointment, remaining candidates after para (viii) 
above will be dealt in the following manner: 

(a) on the basis of seniority in merit list 
mentioned in para (vi) above, such remaining 
candidates equar· to number of TMR 
requirement raised by MoH in pursuance to 
para •· (ii) above, should be offered by the 
Personnel Department to get engaged as TMR, 
and if he/she interested, for a period of 178 
days in two cycles of 89 days each with break 
of one week. In any case, not more than 178 
days engagement shall be allowed to such 
candidate in a year; · 

(b) all the candidates who join as TMR will be 
asked to report to the Public Health 
Department; · 

(c) such candidates, irrespective of whether 
he/she gets engaged as TMR or not in 
pursuant to offer mentioned at (x)(a) above 
should apply afresh in the next cycle for 
compassionate appointment. However, the 
candidates who have been offered TMR status 
in the. immediate preceding cycle for 
compassionate appointment shall not be 
considered for engagement as TMR and will 
only be considered for regular vacancies, and 
such candidate would be considered for TMR 
as well as regular vacancies in the n·ext cycle .. 

(d) the requirement of remaining TMRs of Public 
Health Department will be fulfilled by 
Personnel Department by inviting application' 
on NDMC's website from the person$ 
interested for the same. A list will be prepareq 
by Personnel Department from the 
applications received in lieu of invitation• 
sought on website, on the basis of number of 
days in descending order for which such 
applicant had worked earlier in NDMC's Public 
Health Department as TMR, and such 
applicants will be engaged by Personnel 
Department, in such number to match the 
remaining requirement ofTMR in Public Health 
Department in pursuance to para (ii} above, 

02.03.2017 
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5. 

6. 

7. 

8. 

Financial implications of 
the proposed 
project/subject. 

Implementation schedule 
with timeliness for each 
stage including . internal 
processing. 

Comments of the Finance 
Department on the subject 

Legal implication of the 

961 

and such TMRs after their joining will be asked 
to report to the Public Health Department. 

(xi) Requests for engagement on TMR basis would be 
considered only in those cases where the death of 
NDMC employees has occurred in last five year i.e. 
after 01.01.2012. 

(xii) AU Muster Roll engagement to be done through 
Personnel Department (CGIT Cell) only. 

(xiii) The following shall be completed within three 
months from the date of confirmation of minutes of 
the meeting of approval of the Council in the matter: 

(A) The following record of Muster Roll employees 
is to be updat~d and made online by CGIT Cell 
9) Name 
b) Father's Name 
c) AADHAR No. 
d) Whether belongs to SC/ST/OBC 
e) Educational Qualification 
f) Address 
g) Permanent Address 

(B) Payment of wages to the Muster Roll 
Employees to be lined to AADHAR. 

(C) Salary disbursal of Muster Roll persons to be 
linked with biometric attendante. 

(D) S.ervice r:ecord of each existing Muster Roll 
person to be verified and concrete steps 
should be taken by CGIT cell to remove 
persons who have gained Muster Roll 
engagement on the basis of false record. 

(xiv) Compassionate Appointments and engagement 
of TMRs in all Departments of NDMC shall follow the 
above procedure. 

(xv) Expenditure on payment of wages to Muster Roll 
Persons to be booked under project/maintenance 
head of respective Department. 

Financial implication will be to the extent that such 
candidates will be appointed on regular sanctioned 
posts on compassionate appointment ground as per 
Gove4rnemnt of India's guidelines and marking 
criteria mentioned in Armexure, and .remaining 
candidates will be taken on TMR on requirement basis 
and expenditure on payment of such candidates to b~ 
booked under project/maintenance head oJ 
respective Department. 

' 
Immediate after Council approval. 

Comments placed at Annexure- 'A'. (See pages 965 .. 
967) 

No legal implication involved. 

02.03.2017 
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subject/project. 

9. Details of previous Council Resolution No.16 (K-06) dated 29.01.2014. 
Resolutions, existing law of 
Parliament and Assembly 
on the subject. 

10. 
Comments of the Law 
Department on the 
subject/project. 

11. Certification by the Not applicable being purely an administrative matter. 
Department that all 
Central Vigilance 
Commission (CVC) 
guidelines have been 
followed while processing 
the case. 

12. Recommendation Approval of the Council is requested for proposal 
mentioned in para 4 above. 

13. Draft Resolution The Council resolved to approve the proposal 
mentioned in para 4 of the Preamble. 

COUNCIL'S DECISION 

The Council resolved to accord in-principle approval to offer Temporary Muster 

Roll work of maximum 239 days in a preceding year to one of the eligible dependent of 

deceased NDMC's employee of all NDMC's Departments .as a welfare measure, .subject to 

the requirements of muster roll workers. Detailed procedure as mentioned in Para 4 of 

the preamble be finalized by the Committee made under section 9 of the NDMC Act, 

1994 to deal with the matter of Temporary Muster Roll employees vide Agenda item No. 

17(H-06) dated 15.12.2015. 

~~ 
.... ta..,, . 

!\lew 1\tlllt auntcipdl 6>an~1f; 
\la}lta Mendta. ~ew 0ettlt 

06,03.2017 



• ANNEXURE 

CRITERIA FOR EVALUATION OF CLAIM OF DEPENDENT OF DECEASED 
NDMC EMPLOYEES FOR GRANT OF ENGAGEMENT ON MUSTER ROLL BASIS. 

(a) FAMILY PENSION (BASIC, EXCLUDING DA & ALLOWANCES) 

S.No. Points Proposed slab for 
Department of Posts 

(in Rs.}_ 
1 20 Upto 5000 
2. 18 5001-8000 
3. 16 8001-11000 
4. 14 11001-14000 
5. 12 14001-17000 
6. 10 17001-20000 
7. 8 20001-23000 
8. 6 Above 23000 

(8) TERMINAL BENEFITS (DCRG, GPF, CGEGIS, LEAVE. EN:CASHMENT & 
PENSION COMMUTATION) 

S.No. Points . Proposed·slab for 
Department of Posts 

(in Rs.) 
1 10 Upto 1,40,000 
2. 9 140001-168000 
3. 8 16.8001-196000 
4. 7 196001 ~224000 
5. 6 224001 .. 252000 
6. 5 252001-280000 
7. 4 280Q01-3Q8QOO 
8. 3 306C>01-336.000 
9. 2 336QQ1-364(lOO 
10 1 3640CH420000 
11 0 4,29;001 & Above 

(c) MONTHLY INCOME OF EARNING MEMBERS AND INCOME FROM 
PROPERTY 

S.No. Points Proposed slab for 
Departr:nent.of Posts 

(it1 Rs.} 
1 5 No Income 
2. 4 25.00 or less 
3. 3 2.501-:3500 
4. 2 3501-4500 
5. 1 4501-5500 
6. 0 5501 & Above 

(d) MOVEABLE I IMMOVABLE PROPERTY 

Sl. No. Points Proposed slab for 
Department of Posts 



in Rs.) 

• 
-

1 10 Nil ~---- ....... -'------------+-----------;_-=------+----___;_,.:.:.:.;_ ___ -1 
~- 2. 8 Upto 1,50,000 
I 3. 6 150001-300000 r 4 3 3oooo1 6ooooo 

5. 1 600001-1 000000 
6. 0 Above 10,00,000 

{e} NO. OF DEPENDENTS [other than those at S;No. {f) and {g}] 

S. No. No. of Dependents Points 
1 3 and above 15 
2. 2 10 
3. 1 5 

{f} No. OF UNMARRIED DAUGHTGERS: 

S. No. NO. OF UNMARRIED Points 
DAUGHTGERS 

1 3 and above 15 
2. 2 10 
3. 1 5 
4. None 0 

I' 

{g} NO. OF MINOR CHILDREN 

S.No. NO. OF MINOR Points 
CHI LOREN 

1 3 and above 15 
2. 2 10 
3. 1 5 
4. None 0 

·Note:· unmarried girl child of age less than eighteen yeats shall get marks. h. both (f) 
and (g) above. . 
{H} LEFT OVER SERVICE {as on date of consideration} 

S.No. LEFT OVER SERVICE Points 
1 Over 20 years 10 
2. Over 15 & upto 20 years 8 
3. Over 1 0 & upto 15 year$ 6 
4. Over 5 & upto 10years .4 
5. 0~5 years 2 
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ANNEXURE A 

FINANCE DEPARTMENT 

Comments of Finance Department on Note for consideration of 
the Council for grant of TMR engagement to the dependents of 
deceased NDMC employ.ees. 

1. The draft agendum has been received in FD on 2.03.2017 with a view to be 
placed as Table Agenda before the Council meeting dated 2.03.2017 and as 
such seen in the given time. 

2. The Draft Agendum has been examined and it has been seen that the 
department has stated that there are no legal implications. FD views that 
wherever any engagement is made there is a legal implications with respect to 
terms and condition of engagement. The department is accordingly advised to 
look into this and frame terms and conditions of engagement in consultation 
with Law Department. 

3. Vide Council Agenda Item No. 16(k-06) dated 29.01.2014, the Council had 
resolved to approve in principle appointment of all eligible applicants under the 
compassionate appointment category as casual workers/daily wages. The 
department may bring out as to how many cases has been covered vide this 
resolution. 

4. Vide Agenda Item No. 06 (H-01) dated 28.08.2015 this item was deffered. with 
directions that all details of persons engaged on temporary muster roll, 
compassionate cases and details of all pending request for muster roll 
engagement on compassionate ground,. year-wise, be brought befqre the 
Council in the next meeting. The Department may apprise the Council 
accordingly. 

5. In pursuance of Council's Resolution No. 37 (H-06) dated 25.07.2016 the 
department has issued an office order No. SO(E)/542/SA-111 dated 06.02.2017 
wherein vide para (I) d states that "In case, vacany for compassionate 
appointments are not available, and a dependent (spouse, son, 
unmarried/divorced daughter) of such deceased regular employee applies for 
engagement as temporary engagement roll, subject tro NOC from all other 
dependents (spouse, son, unmarried/divorced daughter), then as an immediate 
relief such dependent shall be engaged on regular muster roll, till such 
dependent will be considrerd for compassionate appointment. The Department 
may apprise the Council accordingly. 

6. Resolution No. 06(H-01) dated 28.08.2015 and Resolution No.16 (K-:06) dated 
29.01.2014 of Personnel Department show that the NDMC follows t~-e 

guidelines of DOPT in respect of compassionate appointments. As sch tlie 
deparatment may ensure that the proposal is as per DOP& T guidlnes. . . 

7. Department has referred various DOPTs OMs on compassionate appointement 
which has not been placed alongwith Agenda. This may be placed before the 
Council alongwith the Agenda. J 

8. Department has mentioned the cut off date, i.e., 01.01.2012 at para 4-11(x). 
Department is advised to prepare the list of available candidates after 
01.01.2012 and apprise the same in the next Council Meeting. 



• 9. Resolution No. 16 (K~06) dated 29.01.2014 appointment is to be made for 230 
days while in the instant Agendum para 4~10, the period has been mentioned as 
178 days in two cycles of 89 days each with break of one week. This aspect 

may be looked by the department. 
10. The Departrment has proposed at para 5 that the expenditure on remaining 

candidates (after appointment aginst regular sanctioned post) shall be charged 
to respective project of the maintenance heads of the department. It may be 
ensured that sufficient funds are available for incurring such expenditure. 

11. Being an Administrative Policy Matter, FD has no objection for placing the same 

before the Council for consideration. 

******** 
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ITEM NO. 31 CM-10) 

1. Name of the Subject/ Project 

Uniform Subsidy to students of class Nursery to XII of NDMC Schools, NDMC Aided 

Schools, Aanchal and Balwari as per policy prevailing in Education Deptt. NDMC for 

the Academic Session 2016-17. 

2. Name of the Department: Education Department, NDMC 

3. Brief History of the Subject/ Project: 

The Education Department NDMC was .earlier providing unstitched clothes 

uniforms to the students. However, since 2006-07, cash disbursement in lieu of 

uniform is being provided. 

4. The Council vide Reso. No.10(M-6) Dated 21-12-2009, resolved to provide 

Uniform Subsidy @ Rs.SOO/- per annum per student of class Nursery to XII of NDMC 

schools and NDMC Aided Schools for the Academic year 2008-09 and 2009-10 as 

prevailing in the Directorate of Education, GNCT of Delhi. The same was enhanced 

@Rs.700/- per annum in case of students of class VI to XII vide Council Reso. No. 

08 (M-02) dated 21-07-2010. In the year 2011-12 the Education Deptt. proposed 

the rates of cash Uniform Subsidy .at par with GNCT Delhi R.s.500/- for Nursery & 

Primary, Rs.700/- for Middle & Rs.900/- for Secondary & Senior Secondary classes, 

but the Council in its meeting vide Resolution No.09 (M-03} dated 29-06-2011 

resolved that the rate of Uniform Subsidy be Rs.700/- for Nursery & Primary classes 

Rs.900/- for Middle classes Rs.1000/- for Secondary & Sr. Secondary classes for the 

students of NDMC/NDMC Aided, Balwari and Aanchal Schools. Again for the 

Academic Session 2012-13) Education Deptt. GNCT vide Circular No.F.N.DE.18-12 

(3}/2003 PLG/436-442 dt. 15-06-2011 maintained the same rates for 2012-13. 

However, NDMC approved rates higher than Delhi Govt. during 2011-12 and 2012-

13. 

5. During 2013-14 it was proposed to enhance the amount to double the capacity 

and the matter was discussed in the Deptt. However, it was decided that the 

single uniform subsidy be provided to the students. for the Ac:;ademic Year 2013-

14. However from the year 2014-15 with approval of the council double capacity 

Uniform Subsidy @ Rs.1400/- to Nursery to Primary, @ Rs. 1800/- to the students 

of VI to VIII, and Rs. 2000/- to the students of IX to XII is being given. 

6. Detailed Proposal on the Subject/ Project : 

During the Current Year 2016-17, it is proposed that the amount of the practice of 

double capacity Uniform Subsidy be continued as approved by the Chairperson, 

02.03.2017 
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NDMC, for Academic Session 2014-15. It is also proposed that the rate of two sets 

of Uniform Subsidy which was followed during 2015-16 i.e. @ Rs. 1400/- for 

Nursery to Primary students, @ Rs.1800/- for VI to VIII and @ Rs.2000/- for IX to 

XII stud.ents may continue during the current year 2016-17. 

Financial implication of the Project :-

Last year 2015-16 an expenditure sanction of Rs. 3,82,00,000/- was obtained. This 

year the expenditure sanction is required for Rs. 3,74,92,350/· as per detail given 

below:-

2015-16 2016 .. 17 
Level Rate No. of Amount of Rate No; of Amount of 

Students Uniform Subsidy Student Uniform Subsidy 
s 

Nursery to 1400 13569 1,89196 ,600/• 1400 11986 1,67,80,400/~ 
v 
Middle 1800 4590 82,62,000/- 1800 4537 81,66,600/-
Secondary 2000 5432 1,08,64,000/- 2000 5380 1,07,60,000/-
& Sr. Sec. 
Total 23591 3,81,22,600/- 21903 3,57,07,000/-
Enhancing 5% of 35707000/- i.e. 17,85,350/- taking into consideration 3,74,92,350/-
of RTE act 2009, admissions in the schools are allowed-throughout 
the year. 

8. Implementation Schedule with time limits for each stage including internal 

processing: - One month 

9. Comments of Finance Department:- At page. 329/N 

1) In Principal Approval of Chairman at Page 328/N accorded. 

2) Finance Department has concurred the proposal at NP-329/N if the Department 
process the case to the competent authority, i.e. Council f.or A/A & E/S amounting to 
Rs. 3,74,92,350/- and draft agenda for cash disbursement of Uniform Subsidy in 
double capacity to the students of Class Nursery to XII of NDMC Schools, Aided 
Schools, Aanchal and Balwaris for 2016-17 as per the approved rates. Before 
submitting the case to the competent authority, the Department may ensure the 
following:-

1. An updated status of subsidy amount kept with Axis !)ank for financial year 
2015-16 be brought on record and confirmed that unutilized amount has been 
refunded to NDMC's account. 

2. A policy on modus operandi to be followed for disbursal of uniform subsidy be 
framed and got approved from competent authority. 

3. A time frame for disbursement be worked out and return of unutilized fund on 
this account to NDMC account should be part of policy document so as to ensure 
that funds do not lie unattended for months. 

4. Availability of funds. 
5. Correctness of data, information and computations. 
6. The draft agenda be got signed from all concerned. 
7. The same may also be vetted fn;lm Law Department in the light of NDMC Act, 

1994. 

02.03.2017 
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8. The nomenclature of the proposal may be suit?;~bly changed from "Cash 
Disbursement" to Disbursement through E-mode" in view of the GOI instructions 
on cashless transaction. 

10. Comments of the Education Department on the comments of the Finance 

Department:-

In view of the above observations, the point wise replies are as under:-

1. An amount of Rs. 3,21,55,000/- on account of Uniform subsidy to NDMC 
students had been disbursed for the year-2015-16 through Axis Bank and 
out of Rs.3,21,55,000/- an amount of Rs .. 3,07,19,800/- has been disbursed 
successfully to NDMC students through ECS. 

2. In this regard it is stated that the department had already framed the policy 
and disbursed the double capacity uniform subsidy in the year 2014-15 and 
2015-16 with the approval of Council minutes 13(M-06) dated 11.02.2015 
and 05(M-04) 02/03/2016 respectively. 

3. A time framed policy had already worked out by the Education Department 
for disbursement and return of unutilized. fund on this account to NDMC 
account should be part of policy document so as to enswe that funds do not 
lie unattended for months. · 

4. SufficienfFunds are available under HOA; 82- 2308009-Free Uniform subsidy 
for the year-2016-17. 

5. It is certified and ensured of Correctness of data, information and 
computations. 

6. Needful has been done. 

11. Legal implication of the subject/ Project:-

Law Deptt. has stated that there is no legal issue at this stage at Pg.-331/N. 

12. Details of previous council resolutions, existing law of parliament & assembly on 

the subject are as under:-

i) Council's Reso. 12 (M-2) dated 17-05-06 

ii) Council's Reso. 31 (M-4) dated 17-10-07 

iii) Council's Reso. 14 (M-1) dated 21-05-08 

iv) Council's Reso. 10 (M-6) dated 21-01-09 

v) Council'sReso. 08 (M-02) dated 21-07-10 

vi) Council's Reso. 09 (M-03) dated 29-06-11 

vii) Council's Reso. 06 (M-04) dated 30-10-12 

viii) Council's Reso. 26(M-05) dated 30-01-2015 

ix) Council's Reso. 13 (M-06) dated 11-02-2015 

x) Council's Reso. 05 (M-04) dated 02-03-2016 

13. Comments of the department on the comments of the Law Department:-

- NA-

02.03.2017 
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• 14. Certificate that all CVC Guidelines on the subject have been followed:-

Followed. 

15. Recommendations:-

Following proposals are submitted for soliciting the approval of the council:-

i. Providing Uniform Subsidy (double capacity) for the students of classes IX 

to XII @ Rs.2000/-, for the students of classes VI to VIII @ Rs.1800/- and for 

the students of classes Nursery to V @ Rs.1400/- per child per annum of 

NDMC/ NDMC's Aided Schools, Balwaris and Aanchal Schools for an 

amount of Rs.3,74,92,350/- for the Academic year 2016-17. 

ii. To accord Administrative approval and expenditure sanction of 

Rs.3,74,92,350/- chargeable to the head of Ale "(82) 2308009. Free 

Uniform" wherein a budget provision exists for the financial year 2016-17. 

COUNCIL'S DECISION 

The Council resolved to accord approval to the proposal of the Department. 

The Council further advised the concerned department to request Khadi and 

Village Industries Corporation (KVIC) to provided stitched uniforms for the year 2018-19. 

The Council also directed the department to ensure that not more than two 

children of a family will be entitled for this benefit. 

~~r ....... 
lqew e.tlt l'tuniclpol eonet1 

ttaMta 'itendra. Nltw Oefh; 
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:.--. . or 
ITEM NO. 32 (C-34) 

; ; '::~~~:;,:~':;-
Confirmation and signing of the minutes of the Council's Meeting -No.14/2016-17 held on 
02.03.2017 w.r.t. item No. 25{L-31) regarding decision in the matter of property situated 
at 1, Man Singh Road, commonly known as Hotel Taj Man Singh in light of the MHA's 
directions dated 01.01.2015 and 23.02.2017, and Hon'ble Supreme Court's directions 
dated 12.01.2017 in SLP (Civil) No. 33397 of 2016. {See pages 973- 976). 

COUNCIL'S DECISION 

Minutes confirmed. 

06.03.20p 
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NEW DELHI MUNICIPAL COUNCIL 
PALIKA KENDRA: NEW DELHI 

MINUTES,W.B,.T. ITEM NO. ITEM 2:? 0-31) OF THE COUNCIL'S 
MEETING NO,. ~4l2016;-17 HELD ON 02.03.,2017 AT l~-30 P.M. IN THE 

CQUNCIL ROOM. PALIJSA KENDRA. NJ;W DELHI. 
I , I, ,' , , 

SPECIAL MEETING NO. : 14/2016-17 

DATE : 02.03.2017 

TIME 12-30 P.M. 

PLACE PALIKA KENDRA, NEW DELHI 

PRESENT: 
8. Sh. Arvind Kejriwal Presiding Officer 

9. Sh. Naresh Kumar Chairperson 

10. Sh. Karan Singh Tanwar Vice Chairperson 

11. Sh. Surender Singh Member 

12. Sh. Abdul Rasheed Ansari Member 

13. Dr. Anita Arya Member 

14. Sh. B. S. Bhati Member 

15. Sh. Puneet Kumar Goel Member 

16. Smt. Chanchal Yadav Secretary 

The following is the minutes w.r.t. the agenda item No. 25(L-31), and the minutes of the 
rest of the agenda items will be approved separately. 

ITEM NO. 

25 (L-31) 

SUBJECT DECISION 

Decision in the matter of Whereas, the Council vide resolution dated 27.09.2012 
property situated at 1, Man resolved to accord approval for public auction o 
Singh Road, commonly known property situated at 1, Man Singh Road, common!) 
as Hotel Taj Man Singh in light known as Hotel Taj Man Singh, situated with First Righ 
of the MHA's directions dated of Refusal to Indian Hotels Company Limited (IHCL) 
01.01.2015 and 23.02.2017, and 
and Hon'ble Supreme Court's 
directions dated 12.01.2017 in Whereas, both Ld. Solicitor General of India a~ well as 
SLP (Civil) No. 33397 of 2016. Ld. Attorney Oemeral of India vide their opinions datec 

19th April, 2014 and 20th August, 2014 resp~ctively, 
opined that public auction with right of first refusal is 
impractical and would never yield a correct and fair 
price; and 

Whereas, Ld. Solicitor General of India vide his opinior 
dated 19th April, 2014 opined that the option to rene~ 
the licence in favour of IHCL provided that a fair 
market value is arrived at, the New Delhi Municlpa 
Council's decision cannot be termed as unfair anc 
would be well within the .requirements of statutory anc 
constitutional parameters; and 

06.03.2017 
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Whereas, while agreeing to the opinion of Ld. Solicitor 
General, Ld. Attorney General for India vide his opinior 
dated 20.08.2014 opined that public auction should be 
resorted to If IHC.L js not re9dy to give market value ir 
terms of licence fee for renewed period; and 

Whereas, Ministry of Home Affairs, Government o 
India (MHA) vide letter dated 01.01.2015 directec 
NDMC, by virtue of power vested in Centra 
Government in terms of section 396 of the New Delh 
Municipal Council (NDMC) Act 1994, to resort to public 
auction and find best bidder in respect of the property 
situated at 1, Man Singh Road, New Delhi; and 

Whereas, the Council vide its resolution item no. 04 (L 
10) dated 29.01.2016 resolved to approve the letter tc 
IHCL to withdraw First Right of Refusal to IHCL giver 
vide Council's resolution dated 27.09.2012, and to as~ 
IHCL to h.anoover the possession of. Hotel Taj Mar 
Singh by 29.02.2016; and 

Whereas, the MHA vide letter dated 23.02.2017 
· informed NDMC, which reads as under: 

" ... when the Competent Authority in the 
Central Government had taken a decision 
under section 396 of NOMC Act 1994, which 
was intimated to the NOMC on 01.01.2015, 
the opinions of Ld. AG for India and Ld. SG 
of India were taken into account. Therefore 
this aspect may be clarified before the 
Hon 'ble Court. The relevant extracts of the 
opinion of Ld. AGI is as under: 

II 

12 The notes in the file indicate that 
one option is outright auction while 
another option is public auction with a 
right of first refusal to IHCL and the third 
is negotiation between the parties which 
yields the same consideration· as would 
be available in "normal and fair 
competition". 

13 In my view public auction with a 
right of first refusal to IHCL Is 
Impractical and would never yield a 
correct and fair price . . The real choice is 
between negotiating for renewal or an 
outright public auction. 

14 I agree with the opinion of the then 
Solicitor General that it will not be illegal 
for the NDMC to conduct mutual 
negotiations to arrive at a figure which 
would represent market value. This can 
be done through an expert in the field. 
M/s E&Y have already been given a 
report. Fresh reports can be asked to 
determine the market value. After 
market value is agreed to be paiq by 
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IHCL then that mode can be followed as 
suggested by the then Solicitor General. 

15 If IHCL is not ready to give market 
value in terms of license for the 
renewed period then obviously public 
auction should be resorted to. '1 

As per the opinion of Ld. AG, the real 
choice was between negotiating for 
renewal or an outright public auction. 
Referring to the opinion of Ld. SG, it was 
stated in the opinion that the 
negotiation would not be illegal. 
However, outright public auction was 
also stated as the other · option and 
auction with Right of First Refusal was 
clearly ruled out. 

Accordingly, MHA took a decision to go 
for public auction to ensure highest 
level of transparency and to avoid any 
subjectivity in the course of negotiation. 
Thus the · order vide memo dated 
01.01.2015 in effect rendered the NDMC 
decision dated 27.09.2012 ineffective. 

Therefore Ld. ASG, who is appearing for 
NDMC may be requested to apprise the 
Hon 1ble Court with regard to the 
above."; and 

In view of the abov~. c;~nd after taking into 
consideration (a) the opinion of L:d. Solicitor G.eneral of 
India dated 19.04.2014 and L:d. Attorney General for 
India dated 20.08.2014 in the matter, and (b) the 
Central Government directions to NDMC under section 
396 of the NDMC Act, 1994 vide letters dated 
01.01.2015 and 23.02.2017 to go for outright auction 
in the matter, and by taking holistic view in the 
matter, the Council resolved that: 

(v) the best available method to NDMC, which is a 
public authority and custodian of public 
property, to obtain the fair market value of 
rental of the said property in a fair, reasonable, 
non-discriminatory, transparent, non-capricious, 
unbiased, without favouritism or nepotism, in 
pursuit of promotion of healthy competiti,ori and 
equitable treatment, and to sub-serve the 
common good, is to opt for e-auction of the said 
premises; 

(vi) the right of first refusal to IHCL for the premises 
situated at 1, Man Singh Road, commonly known 
as Hotel Taj Man Singh, woulc) not be in public 
interest being impracticable and would n.ot yield 
a correct and fair price; 

(vii) the premises sit.u.ated at 1, Man Singh Road, 
commonly known as Hotel Taj Man Singh, should 
be put to e-auction; and 

06.03.2017 
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• (viii) Hon'ble Supreme Court should be apprised jn 
compliance of its order dated 12.01.2017 
accordingly. 

It was further resolved by the Council that the 
department may initiate further necessary action in 
anticipation of confirmation of the minutes of the 
Council. 

06.03.2017 

......... ---------------



977 

• ITEM NO. 33 (C-35) 

Confirmation and signing of the minutes of the Council's Meeting No.14/2016-17 held on 
02.03.2017 w.r.t. item No. 26(L-32) regarding termination of license and initiating of 
eviction proceedings under Sections 5 & 7 of Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 against CJ International Hotels Limited (hereinafter referred as "CJ 
International") for non-payment of outstanding license fee. 

~ 
(CHANCHAL YADAV) 

SECRETARY 

COUNCIL'S DECISION 

Minutes confirmed. 

ll 
~~ 

CHAIRPERSON 
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ITEM NO. 33 (C-35! 

Confirmation and signing of the minutes of the Council's Meeting No.14/2016-17 held on 
02.03.2017 w.r.t. item No. 26{L-32) regarding termination of license and initiating of 
eviction proceedings under Sections 5 & 7 of Public Premises {Eviction of Unauthorized 
Occupants) Act, 1971 against CJ International Hotels Limited (hereinafter referred as "CJ 
International") for non-payment of outstanding license fee. 

COUNCIL'S DECISION 

Minutes confirmed. 

06.03.2017 



• 
978 

NEW DELHI MUNICIPAL COUNCIL 
PALIKA KENDRA: NEW DELHI 

MINUTES OF THE COUNCIL'S MEETING NO. 14/2016-17 HELD ON 02.03.2017 AT 12-30 P.M. 

PRESENT: 

IN THE COUNCIL ROOM, PALIKA KENDRA, NEW DELHI. 

MEETING NO. 

DATE 

TIME : 

PLACE 

1. Shri Arvind Kejriwal 

2. Shri Naresh Kumar 

3. Sh. Karan Singh Tanwar 

4. Sh. Surender Singh 

5. Sh. Abdul Rasheed Ansari 

6. Dr. Anita Arya 

7. Sh. B.S. Bhati 

8. Dr. Puneet Kumar Gael 

9. Smt. Chanchal Yadav 

14/2016-17 

02.03.2017 

12-30 P.M. 

PALIKA KENDRA, NEW DELHI 

Presiding Officer 

Chairperson 

Vice Chairperson 

Member 

Member 

Member 

Member 

Member 

Secretary 

The following is the minutes w.r.t. all agenda items, except agenda item No. 25(L-31) 
minutes of which has been approved separately. 

Item No. 

25 {L-31) 

26 {L-32) 

Subject 

Decision in the matter of property 
situated at 1, Man Singh Road, 
commonly known as Hotel Taj Man 
Singh in light of the MHA's 
directions dated 01.01.2015 and 
23.02.2017, and Hon'ble Supreme 
Court's directions dated 
12.01.2017 in SLP (Civil) No. 33397 
of 2016. 

Regarding termination of license 
and initiating of eviction 
proceedings under Sections 5 & 7 
of Public Premises (Eviction of 
Unauthorized Occupants) Act, 
1971 against CJ International 
Hotels Limited (hereinafter 
referred as uq International") for 
non-payment of outstanding 
license fee. 

Decision 

Minutes has been approved separately. 

The Council resolved to accord approval to 
the proposal of the concerned Department 
mentioned in Para 5(i) to 5{v) of the 
Preamble. 

It was also resolved by the Council that the 
department may initiate further necessary 
action in anticipation of confirmation of the 
minl,Jtes of the Council. 
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All other All other agenda items Deferred. The next Council meeting is 
agenda scheduled at 09:30a.m. on 06.03.2017. 
items 

/ 
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